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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

  

-------------------------------------------------------------------- X  
WELLS FARGO BANK, N.A., AS TRUSTEE, 
 
 Plaintiff, 
 
 - against – 
 
CHUKCHANSI ECONOMIC DEVELOPMENT 
AUTHORITY, THE BOARD OF THE CHUKCHANSI 
ECONOMIC DEVELOPMENT AUTHORITY, THE 
TRIBE OF PICAYUNE RANCHERIA OF THE 
CHUKCHANSI INDIANS, THE TRIBAL COUNCIL 
OF THE TRIBE OF PICAYUNE RANCHERIA OF 
THE CHUKCHANSI INDIANS, THE PICAYUNE 
RANCHERIA TRIBAL GAMING COMMISSION, 
RABOBANK, N.A., GLOBAL CASH ACCESS, INC., 
NANCY AYALA, TRACEY BRECHBUEHL, KAREN 
WYNN, CHARLES SARGOSA, REGGIE LEWIS, 
CHANCE ALBERTA, CARL BUSHMAN, and BANK 
OF AMERICA, N.A., 
 
 Defendants. 
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Index No.: 652140/2013 
 
Hon. Melvin L. Schweitzer 
 
Commercial Division 
 
Part 45 
 
Motion Seq. No. 14 
 

-------------------------------------------------------------------- X  
 

AFFIRMATION OF JONATHAN L. HOCHMAN  
IN SUPPORT OF ORDER TO SHOW CAUSE 

 
I, Jonathan L. Hochman, an attorney admitted to the practice of law before the courts of 

the State of New York, and not a party to the above-captioned action, affirm the following to be 

true under the penalties of perjury pursuant to C.P.L.R. § 2106: 

1. I am a partner in the firm Schindler Cohen & Hochman LLP, located at 100 Wall 

Street, 15th Floor, New York, New York 10005, which, along with Rosette, LLP, is counsel to 

Defendants/Cross- and Counter-Claimants Chukchansi Economic Development Authority 

(“CEDA”), The Board Of The Chukchansi Economic Development Authority, The Tribe Of 

Picayune Rancheria Of The Chukchansi Indians, The Tribal Council Of The Tribe Of Picayune 

Rancheria Of The Chukchansi Indians, Reggie Lewis, Chance Alberta, and Carl Bushman 
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(collectively, the “Lewis Parties”). 

2. I submit this affirmation on behalf of the Lewis Parties in support of their motion 

to: (1) prohibit the manager of the Chukchansi Gold Resort and Casino (the “Casino”), Giffen 

Tan, from making yet another $1.7 million tribal payment of purported “Excluded Assets” (as 

defined in the Indenture) to Defendants Nancy Ayala,  Tracey Brechbuehl, Karen Wynn, Charles 

Sargosa, (collectively the “Ayala Faction”) and/or any entity or agent under their control 

(individually or collectively) – when this Court has not determined which faction is the 

legitimate government (or even if it can make that determination); (2) to direct instead that such 

payment be made to the Lewis Parties; and/or (3) temporarily restrain any payment to the Ayala 

Faction until such time as the Court decides the Lewis Parties’ currently-pending motion 

concerning “Excluded Assets.” 

A. Giffen Tan Intends To Pay $1.7 Million To The Ayala Faction 

3. Just hours ago, the Lewis Parties received two letters from Casino Manager 

Giffen Tan, indicating that he had decided to make Excluded Asset payments for October to the 

Ayala Faction (attached hereto as Ex. A, Oct. 1, 2013 Letter (the “October 1 Letter”)).  One of 

these letters correctly recites that Mr. Tan “is not in a position to decide who may be the rightful 

government of the Tribe.”  (Ex. A at 2.)1 

4. More importantly, this very issue is currently sub-judice before this Court and has 

been argued and extensively briefed.  (See Lewis Parties’ Motion to Modify the July 2, 2013 

Preliminary Injunction Order (the “Modification Motion”), Docket No. 80.) 

5. Nevertheless, Mr. Tan has apparently decided to make a  $1.7 million payment to 

                                                 
1  The Lewis Parties have been sandbagged on the Friday before a holiday weekend.  Although today’s letter 
claims that an October 1 letter was refused by the Lewis Parties, I am informed it was never delivered.  In any case, 
Mr. Tan knew that the Lewis Parties had not received.  Further, he and his counsel are well aware that this firm and 
the Rosette firm represent the Lewis Parties and could have easily copied the October 1 letter to us. 
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the Ayala Faction without seeking guidance from this Court.   

B. Making This Payment Is Deciding Tribal Governance 

6. No payment should be made to Ayala Faction because this Court has not decided 

that it is the legitimate Tribal Government – nor has it even decided that it has jurisdiction to 

make that decision. 

7. Permitting the Ayala Faction to receive tribal government payment is tantamount 

to deciding that it is the legitimate government.  As described in the papers in support of the 

Modification Motion (the opening Affirmation and Affidavit, and all briefs filed in support 

thereof, are attached hereto as Exs. B, C, D, and E2), under the Indenture and this Court’s July 2 

Preliminary Injunction Order, Excluded Assets can only be paid as directed by the legitimate 

CEDA.  Thus, giving the Ayala Faction tribal governmental funds makes it appear that it is the 

valid tribal government and permits it to use that money to further affect the political landscape 

of the Tribe and purchase political support.   

8. Thus, if the Court does not intend to decide the tribal leadership at this juncture, 

no payments to the Ayala Faction should be permitted. 

9. Further, as pointed out in the Lewis Parties’ October 3, 2013 Submission, denying 

funding to the Ayala Faction is the only way to bring it to the table, so that the Tribe can settle its 

own affair – as the Bureau of Indian Affairs has requested.    

B. Funds Should be Paid To The Lewis Faction 

10. Because the Ayala Faction has received millions of dollars in Casino funds since 

the inception of this action – even though the Court has expressly not decided that it is the 

legitimate government – the Lewis Parties should receive equal treatment.  There is no way for 

                                                 
2 The remaining affidavits, and exhibits thereto, filed in support of the motion are too voluminous to attach hereto, 
but can be found on the NYSCEF website as docket entries 175-227, and 277-280. 
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the Court to fund one faction in this dispute, without in fact taking sides.  Funding the Ayala 

faction and failing to fund the Lewis Parties, is likely to have substantial, if not determinative, 

impact on the tribal governance dispute.3 

C. Not Paying The Ayala Faction Will Not Harm The Casino 

11.  The claim that payments to the Ayala Faction must be made to keep the Casino 

open is false and once again raises the question of which faction is legitimate.  The Lewis Parties 

have a tribal gaming commission that is (for the moment) funded and ready, willing and able to 

take over on-site regulation of the Casino.  (See Affidavits of Reggie Lewis and Richard 

Armstrong, dated Sept. 9, 2013, Docket Nos. 175 and 192, respectively.) 

12. Indeed, rather than permitting payment to the Ayala Faction, the Court could 

simply direct that Mr. Tan, the supposedly neutral Casino Manager, simply grant access to both 

tribal gaming commissions.4 

D. Alternatively, The Payment To The Ayala Faction Should By Restrained 

13. Even if the Court does not direct, payment to the Lewis Parties, for the foregoing 

reasons, it should issue a temporary restraining order preventing payment to the Ayala Faction 

until either the Court decides the Modification Motion or, at the very least, the parties can be 

heard next week.   

14. All counsel in this action have been notified via e-mail that this relief is being 

requested. 

15. No prior request for the relief requested herein has been previously made.   

                                                 
3  As also set forth in the Lewis Parties’ October 3, 2013 Submission, the Tribal General Council has recently 
passed resolutions recognizing the Lewis Parties as the Tribe’s legitimate government.  As our submission describes, 
these resolutions have the same force as the resolutions authorizing the Indenture and this Court’s jurisdiction over 
it.  Rejecting the validity of the present resolutions recognizing the Lewis Parties is, in effect, to deny the 
enforceability of Plaintiff Well Fargo’s approximately $250 million loan.  
4   In any event, the Ayala Facton tribal gaming commission only requires, at most, $400,000 to continue to 
operate.  There is no Casino-based reason to otherwise fund the Ayala Faction’s government. 






