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INDIAN GAMBLING CONTROL ACT

TUESI)AY, JUNE 19, 1981

1 lousE OF REPIESEN'rArIVES,
COMMI'I"EE ON INTERIOR AND INSULIAR AFFAIRS,

Washington. DC.
The committee met, pursuant to call, at 10:05 a.m., in room 2218,

Rayburn House Office Building, lion. Bill Richardson presiding.
Mr. RICHARDSON The committee will be in order. I apologize For

getting started a little late.
Today the committee will be taking testimony from the adminis-

tration and Indian witnesses on I.R. 4566 relating to gambling on
Indian reservations. Without objection, a copy of the bill, back-
ground, and section-by-section analysis, will be made a part of* the
record at this point in the proceedings.

[The bill, II.R. 4566; background information; and a section-by-
section analysis follow:]

(I)
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98THl CONGRESS HR. 4566IST SESSION H R

To establish Federal standards and regulations for the conduct of gambling
activities within Indian country, and for other purposes.

IN TIiE iIO[S 014 F REPRESENTATIVES

NoVEMijEll 18, 19)83

Mr. UDALiL (for himself, Mr. McNur', and Mr. MCCAIN) introduced the follow-
ing hill; which was referred to the Committee on Interior and Insular Affairs

A BILL
To Faeldsh F,'ceral standards and regulations for the conduct

of gambling activities within Indian country, and for other

pIrposes.

I Be it enacted by the Senate and House of Representa.

2 ties of the United States of America in Congress assembled,

3 That this Act may be cited as the "Indian Gambling Control

4 Act".

5 SEc. 2. The Congress finds that-

6 (1) numerous Indian tribes have become engaged

7 in or have licensed gambling activities in Indian coun-

8 try as a means of generating tribal governmental rev-

9 enues;
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1 (2) Federal courts have held that Indian tribes

2 have the exclusive right to regulate gambling activity

3 which is not prohibited by Federal law and which is

4 conducted within a State which does not, as a matter

5 of public policy, prohibit such gambling activity;

6 (3) some Indian tribes have expressed concern

7 about their ability to continue to regulate or operate

8 gambling activities free from the influence of organized

9 crime, racketeers, professional gamblers, and those

10 who would defraud or otherwise attempt to exert cor-

11 rupt influence upon them;

12 (4) existing Federal law does not provide clear

13 standards or regulations necessary to insure the orderly

14 conduct of gambling activities within Indian country;

15 (5) a principal goal of Federal Indian policy is to

16 promote tribal economic development, tribal self-suffi-

17 ciency, and strong tribal governments; and

18 (6) tribal operation and licensing of gambling ac-

19 tivities is a legitimate means of generating revenues for

20 governmental operations and programs.

21 SEc. 3. Congress hereby declares that the establishment

22 of Federal standards for gambling activities in Indian country

23 is necessary to meet the concerns which have been raised

24 about such activities and to protect such activities as a means

25 of generating needed tribal revenues.
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3

1 SiE. 4. For the purpose of this Act-

2 (1) "Secretary" means the Secretary of the Ilte-

3 rior;

4 (2) "Indian tribe" means any Indian tribe, band,

5 nation, or other organized group or community which

6 is recognized as eligible for the special programs and

7 services provided by the IUnited States to Indians be-

8 cause of their status as Indians;

9 (3) "Indian country" means (a) all lands within

10 the limits of any Indian reservation, and (b) any lands

I I title, to which is either held by the Inited States in

162 trust for the benefit of any Indian tribe or individual or

13 held by any Indian tribe or in(tlividual subject t) a re-

14 striction by the United States against alienation; and

15 (4) "gambling" means to deal, operate, carry on,

16 conduct, or maintain for play any banking or percent-

17 age game or other game of chance played for money,

18 property, credit, or any representative value, but does

19 not include social games played solely for prizes of

20 minimal value or games played in private hiones or

21 residences for prizes of minimal value, or traditional

22 forms o, Indian gambling engaged in by individuals as

23 part of or in connection with tribal ceremonies or cele-

24 brations.
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1 SEc. 5. Unless conducted pursuant to a tribal ordhiance

2 or resolution adopted by an Indian tribal government and ap-

3 proved by the Secretary of the Interior as provided in this

4 Act, gambling within Indian country shall not be legal. Any

5 violation of gambling laws or regulations shall be subject to

6 tribal prosecution under any applicable provisions of the

7 tribal criminal code or to Felernl prosecution pursuant to the

8 provisions of any specific Federal law prohibiting gambling

9 activity or tl'e provisions of section 1152 of title 18, United

10 States Code, or, where the State in which such activities are

11 conducte(i has assumed jurisdiction over Indian country pur-

12 suant to the Act of April 11, 1968 (82 Stat. 78; Public Law

1:3 90-284), or the Act of August 15, 1953 (67 Stat. 588;

14 Public Law 83-280), to prosecutionl under aplplicable State

15 law.

16 Sw. 6. (a) Except where a gambling activity is specifi-

17 ally prohibited within Indian country by Federal law or

18 within a State by State public policy as a matter of criminal

19 law, an Indian tribe may engage in or license and regulate

20 such gambling activity within its jurisdiction if the governing

21 body of the tribe adopts an ordinance or resolution which is

22 approved by the Secretary pursuant to subsection (b).

2:3 (b) The Secretary shall approve any tribal ordinance or

24 resolution concerning the conduct, licensing, or regulation of
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1 gambling activity within the tribe's jurisdiction if it provides,

2 at a minimum that-

3 (1) the tribe itself will conduct any proposed gam-

4 bling activity, except as provided in subsection (c);

5 (2) net revenues from tribal gambling operations

6 will be used solely to fund tribal government operations

7 or programs;

8 (3) annual independent audits will bo performed

9 by the tribe; and

10 (4) no individual tribal member or nontribal indi-

I I vidual or entity will have any proprietary interest in

12 any tribal gambling operation or a percentage interest

13 in the gross or net revenues from such operation.

14 (c) A tribal ordinance or resolution may provide for the

15 licensing and regulation of gambling conducted or operated

16 by individual tribal members or nontribal individuals or enti-

17 ties: Provided, That licensing requirements and regulations

18 governing such gambling shall be at least as restrictive as

19 those established by State law governing similar gambling

20 within the jurisdiction of the State. No individual tribal

21 member or nontribal individual or entity shall be eligible to

22 receive a tribal license to conduct gambling activity within a

23 tribe's jurisdiction if such individual or entity is not otherwise

24 eligible to receive a State license to conduct the same activi-

25 ty within the jurisdiction of the State.
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1 (d) Any duly submitted tribal gambling ordinance or res-

2 olution shall be approved or disapproved by the Secretary

3 within one hundred and eighty days of its submission. Any

4 ordinance or resolution which has not been acted upon within

5 one hundred and eighty days after it is submitted shall be

6 deemed to have been approved by the Secretary.

7 SIC. 7. (a) Subject to the approval of the Secretary, a

8 tribe may enter into a management contract for the operation

9 and management of a tribal gambling enterprise for a reason-

10 able fee which shall not be based upon any percentage of the

II gross or net revenues of such operation: Provided, Ihat,

12 before approving such contract, the Secretary shall require

13 and obtain the following information:

14 (i) the name, address, and other additional perti-

15 nent background information of every individual having

16 a financial interest in or management responsibility for

17 such contract;

18 (ii) a description of any previous experience which

19 the contractor or the persons listed pursuant to subpar-

20 agraph (i) has had with othc. gambling contracts with

2 1 Indian tribes or gambling licenses issued by an Indian

22 tribe or State, including the name and address of the

23 licensing agency or other parties to any other gambling

24 contract; and
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1 (iii) a complete financial statement of the contrac-

'2 tor and those persons listed pursuant to subparagraph

:3 (i).

4 (b) Each properly submitted contract slall he considered

5 and notification of approval or disapproval shall be provided

0' to the parties within ninety days of receipt of the proposed

7 contract. The decision of the Secretary shall be final. Any

8 contract not acted upon within ninety days shall he consid-

9 erd as having heen approved.

I1() (c) The Secretary shall not approve and may void any

I contractt where he has knowledge that any person list'.d pur-

12 sun; I , :, I ragia ph (i) of this section has been convicted of

1:1 any felony or gambling offense.

14 Simc. 8. In fulfilling his responsibilities under this Act,

15 the Secretarv shall have the power to (1) inspect and exam-

16 ine all premises wherein gambling is conducted pursuant to

17 the provisions of this Act, and (2) demand access to and in-

18 spect, examine, photocopy, and audit all papers, books, and

19 records respecting the gross income produced by a gambling

20 business and require verification of income and all other mat-

2 1 ters respecting the enforcement of this Act and regulations,

22 ordinances, and resolutions enacted pursuant to this Act.
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BACKGROUND ON H.R. 4566

I.R. 4566 provides for the establishment of minimum Federal

standards and regulations relating to the conduct of gambling

operations by Indian tribes.

Within the last three years, there has been a dramatic

increase in the number of Indian tribes which either engage in

or license and regulate gambling activities within their

reservations. In large part, this increase is due to the

decision of 5th Circuit Court of Appeals in the case of Seminole

Tribe v. Butterworth, 658 F.2d 310 (1981), cert. denied, 102

S.Ct. 1717 (1982).

In this case, the 5th Circuitt upheld a ruling of the

Federal District Court that the Seminole Tribe of Florida could

engage in bingo gambling within the reservation free of State

licensing and State regulation. While the court found that the

State of Florida has criminal and civil jurisdiction over the

Seminole reservation pursuant to Public Law 83-280, it found

that, pursuant to the Supreme Court's decision in Bryan v.

Itasca County, 426 U.S. 373 (1976), P.L. 83-280 did not confer

general regulatory power over Indian tribes.

Therefore, the question of whether or not Florida had the

right to license and regulate bingo operations on the Seminole

Reservation turned on whether the State law regulating bingo

operations was criminal-prohibltory in nature or

civil-regulatory. Finding thst the operation of bingo gameno in

Florida was not prohibited by ts State law as against public
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policy, but merely regulated, the Court held that the State law

was civil-regulatory in nature and, therefore, was not

applicable to bingo operations on the Indian reservation.

Similar decisions were handed down in the case of Oneida Tribe

of Indians v. Wisconsin, 518 F. Supp. 712 (1981) and Barona

Group of the Caoitan Grande Band of Mission Indians v. Duffy,

(9th Circuit; 1982).

In brief, the case law is as follows:

(1) Where a State authorizes or permits gambling or any

particular form of gambling, but imposes licensure and

regulatory restrictions on such activity, the State law is

deemed to be civil-regulatory in nature, even if criminal

per , ties are associated with the regulatory scheme. Under

those circumstances, an Indian tribe within that State may

engage in or license and regulate such activity within the

reservation free of State requirements for licensure and

regulation.

(2) Where a State prohibits gambling or any particular form

of gambling as a crime and as against public policy, the State

law is deemed to be criminal-prohibitory. Under those

circumstances, an Indian tribe in that State may not engaged in

or license rnd regulate such activity. In a State which has

criminal and civil jurisdiction over Indian reservations



11

pursuant to P.L. 83-280, violations of the State criminal law

within the reservation would be subject to criminal prosecution

in State court. In a non-280 State, violations would be subject

to criminal prosecution in State court. In a non-280 State,

violations would be subject to criminal prosecution in Federal

court under the Assimilative Crimes Act, 18 U.S.C. 7.

As noted, an increasing number of Indian tribes are turning

to gambling as a source of tribal revenue to support tribal

government and tribal programs. Just as many States are turning

to State lotteries or other gambling enterprises as a source of

State revenue, tribes are doing so as Federal sources of funding

are eliminated or cut back.

H.R. 4566 does not change existing law with respect to the

right of tribes to engage in gambling activities. In

recognition of many concerns expressed about the conduct of such

activities, including the potential for the infiltration of

organized crime and over-reaching on the part of outside,

non-Indian interest, it does establish minimum Federal standards

and requirements for the conduct of gambling activities on

Indian reservations.
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SECTION-BY-SECTION ANALYSIS: H.R. 4566

Sectio, 1 . This section cites this Act as the "Indian

Gambling Control Act".

Section 2. This section states the Congressional findings

that many Indian tribes are engaged in the conduct of gambling

activities as a means of generating revenues on the reservations

and although Federal courts have upheld the exclusive rights of

tribes to regulate gambling on their reservations in certain

instances, some tribes have expressed some concerns about their

ability to continue to regulate gambling on the reservations

free of organized crime.

Section 3. This section declares that the establishment of

Federal standards for gambling activities in Indian country is

necessary in order to protect such activities as a means of

generating needed tribal revenues.

Section 4. This section defines the terms "Secretary",

'qi-rdtn tribe", "Indian country", "gambling", as these terms are

used in the Act.

Section 5. This section provides that unless conducted

pursuant to a tribal ordinance approved by the Secretary of the

Interior, garbling within Indian country shall not be legal.

Section 6. This section provides that except where a

gambling activity is specifically prohibited within Indian

country by Federal law or within a State by State public policy
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as a matter of criminal law, an Indian tribe may engage in the

regulation and licensing of gambling activity within its

jurisdiction if the tribe adopts an ordinance which is approved

by the Secretary of the Interior. The Secretary shall approve

such ordinance if among other things, it provides that when the

tribe owns the gambling activity, net revenues from the tribal

gambling operations shall be used solely to fund tribal

governmental operations. The ordinance also has to provide that

if the tribe decides to license non-tribal entities, such tribal

licensing requirements shall be at least as restrictive as those

established by State law for areas outside Indian country. This

section also provides that no individuals or entities shall have

any proprietary interest in any tribal gambling operation.

Section 7. This section provides that subject to the

approval of the Secretary of the Interior, a tribe may enter

into a management contract for the operation of a tribal

gambling enterprise provided that the contract is for a

reasonable fee and is not based upon any percentage of the

revenues generated from the gambling.

This section also provides that the Secretary shall approve

such contracts once he has done a background check on the

management firm being contracted. The Secretary shall not

approve and may void any contract if he knows or discovers that

40-067 0- 84--2
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a person who has a financial interest in the management firm has

been convicted of any felony or gambling offense.

Section 8. This section gives certain powers to the

Secretary to inspect and have access to certain places and

documents in order to fulfill his responsibilities under the

Act.
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Mr. RICHARDSON. Mr. Udall was expected to be here for the hear-
ing, but regrettably, he has another commitment. I would like to
read two statements that Mr. Udall wishes to have in the record.

First, "The hearing today is exploratory in nature. It will help
the Interior Committee determine if there are problems and con-
cerns associated with gambling on Indian reservations which need
our attention. It will also help to determine if there is any consen-
sus on the need for legislation such as H.R. 4566."

Second, "The Federal courts, and at least two circuits, have de-
termined that, under certain circumstances, Indian tribes may
engage in or may license and regulate gambling activities on the
reservations free of State licensure and regulations. H.R. 4566 does
not make legal anything which is not already legal under those
court decisions. The purpose of the bill is to provide some mini-
mum Federal standards and some protection for tribes who are oth-
erwise engaged in legal gambling activities."

I would like to welcome our first witnesses, and also would like
to have them appear as a panel. We have Mr. John Fritz, Deputy
Assistant Secretary for Indian Affairs, Department of the Interior,
and Mr. Mark Richard, Deputy Assistant Attorney General, Crimi-
nal Division, Department of Justice.

Mr. Fritz and Mr. Richard, I wish to welcome you to this commit-
tee. I assume that you have prepared statements. I think for pur-
poses of the hearing I would like to mention to each witness that it
would help considerably if you could summarize each of your pre-
pared statements, so that we can get into as many questions and
answers as the committee might have. I assume the first witness is
Mr. Fritz.

[Prepared statements of Hon. John W. Fritz; and Hon. Mark M.
Richard may be found in the appendix.]

PANEL CONSISTING OF HON. JOHN W. FRITZ, DEPUTY ASSISTANT
SECRETARY, INDIAN AFFAIRS (OPERATIONS), U.S. DEPART-
MENT OF THE INTERIOR; AND HON. MARK M. RICHARD,
DEPUTY ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVI-
SION, U.S. DEPARTMENT OF JUSTICE
Mr. FRITZ. Mr. Chairman, thank you very much for inviting us to

appear today. I am pleased to present the views of the Department
of the Interior on H.R. 4566, the Indian Gambling Control Act.

The Department of the Interior supports the intent of H.R. 4566.
However, we recommend that action on this legislation be deferred
at this time. The issues surrounding gambling on Indian reserva-
tions are extremely complex. We offer today some recommenda-
tions on technical matters. However, the more complex issues, par-
ticularly the law enforcement concerns, need serious and detailed
consideration by this Department working in conjunction with the
Department of Justice and the tribes.

During the past several years Indian tribes have begun to take
advantage of the unique jurisdictional status of the reservation to
establish bingo operations. Indian tribes view these operations as
an important means of raising general tribal revenues, thereby fi-
nancing tribal governmental operations and programs and provid-
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ing jobs for their members and members of the surrounding com-
munities.

The legal authorities of the tribes to operate and regulate bingo
enterprises free of State regulation, as you have correctly indicat-
ed, have been upheld by several courts. Two Federal Circuit Courts
of Appeal have held that State bingo laws, which are regulatory in
nature and not prohibitory in nature, do not apply to tribally con-
trolled bingo games on reservations.

Today, one of' our principal concerns has been that we have
found it difficult to involve the Department of the Interior directly
in the approval of management contracts or in the monitoring of
bingo operations. Obviously, the Department cannot, nor have we,
shut our eyes to the realities for potential abuse arising out of any
large-scale revenue-raising efforts through an entertainment enter-
prise. However, an appropriate methodology for local control must
be developed over both aspects of bingo operations while providing
adequate safeguards against criminal activities which should be
formulated, as I have stated before, among the tribes, the Depart-
ment of Justice, and Department of the Interior.

We have addressed the specific concerns in my statement as the
bill is currently drafted, and I would like that entered into the
record.

Mr. RICHARDSON. Without objection.
Mr. FRITZ. We strongly recommend once again that action be de-

ferred on the legislation pending resolution of' our concerns sur-
rounding law enforcement and secretarial authority. We are will-
ing to work with members of your committee, its representatives,
the Department of Justice and other appropriate parties in resolv-
ing these issues.

This concludes my statement. After Deputy Assistant Attorney
General Richard finishes, we will be happy to take any questions
that you might have.

Thank you.
Mr. RICHARDSON. Thank you very much.
Mr. Richard, welcome to the committee.
Mr. RICHARD. Thank you, Mr. Chairman.
Following your suggestion, I will just merely summarize my

formal statement and then submit the statement for the record.
This bill addresses an aspect of Indian affairs and law enforce-

ment concerns that has only recently assumed significance. That
problem is the widespread development of major gambling oper-
ations on Indian reservations scattered throughout the United
States.

The sudden growth of these operations has generated concern in
the law enforcement community. The basis of the concern is the at-
traction that all lucrative gambling operations will have for orga-
nized criminal elements. Let me mention also that our concerns at
this time are oriented toward prevention of future problems and
are based on our past experience going back several decades in
dealing with organized crime.

The attraction that high stakes gambling has for criminal ele-
ments should be readily apparent. It involves a large number of
fast-moving transactions. The opportunities fbr skimming and laun-
dering are enormous. Employees and managers can be corrupted
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into dishonest manipulations. Large-scale gambling operations re-
quire significant support services, such as security, food, cleaning,
sanitation, and transportation. Every one of these fringe operations
can be lucrative and can attract racketeers who preserve their
competitive edge by violence and intimidation.

This has been the experience of legal gambling elsewhere. It has
necessitated the creation of boards and commissions with pervasive
supervisory authority, and even that has not always proved effec-
tive. If Congress is going to put its stamp of approval on gambling
activities, it should safeguard against crime and corruption.

This bill would establish Federal standards and regulations for
gambling in Indian country. The Department endorses appropriate-
ly crafted standards and regulations .for gambling activity. Al-
though the Department of Justice has reservations about H.R.
4566, the bill suggests a framework for shielding such operations
from infiltration by criminal elements, the danger that has caused
the Department of Justice concern.

The proposal also represents an attempt to achieve a compromise
between Indian and local interests. It preserves some substantial
measure of tribal authority and recognizes that totally unregulated
gambling raises legitimate law enforcement concerns to both the
Indians and to persons living in areas surrounding reservations.

Finally, the proposal will safeguard a significant source of tribal
revenue. By stating a clear congressional policy in accord with
those decisions legalizing high stakes gambling, the bill will serve
to protect the tribes from the risk of adverse decisions in other
courts of appeals or in the Supreme Court.

However, we cannot fully endorse the bill as drafted. From a law
enforcement perspective, it does not go far enough. Our concerns
are that the bill simply does not provide for the degree of supervi-
sion and auditing to safeguard against skimming, laundering, kick-
backs, manipulation, and other criminal activity. Although the
tribes are recognized as governments, they do not have the author-
ity or resources to police these types of activities.

For example, the 25-member Gabazon Band or the 106-member
Sioux Tribe at Prior Lake near Minneapolis cannot adequately deal
with the influx of hundreds of players. Even larger tribes that
could be said to be analogous to counties do not have access to sub-
poena power or State criminal records, just two of the many pre-
requisites to effective screening and auditing of a gambling oper-
ation. Indian courts do not have jurisdiction over non-Indians who
commit offenses on reservations. Altercations, robberies, driving of-
fenses, and disorderly conduct will cause problems for local and
Federal authorities that they are not prepared to deal with.

It is the view of the Department of Justice that there are many
problems related to having the Department of the Interior play the
role of a supervisory gambling commission. To be reasonably effec-
tive as a deterrent to the infiltration of corrupt and criminal influ-
ences, a regulatory body functioning in the fields of gambling must
be well staffed with sophisticated auditors and investigators, have
readily available compulsory process, be based on or near the
center of the operations, and have the power to establish and en-
force regulations covering the entire gamut of matters associated
with running a gambling operation.
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Even then, as we have repeatedly seen with respect to well-regu-
lated State operations, criminal infiltration still rears its ugly
head. The Interior Department, in our view, is in no position to
assume the needed regulatory role, which in many respects would
be inconsistent with its mission and function. An alternative mech-
anism for regulating. gambling on Indian reservations must be de-
vised.

While the Department has yet been unable to come up with a
satisfactory alternative mechanism for dealing with Indian gam-
bling, we hope, in conjunction with the Department of the Interior, to
do so in the near future.

Contained in the formal statement, Mr. Chairman, are some
technical observations regarding specific provisions of the bill
which, with your permission, I will not go into at this time.

In conclusion, let me say that the Department of Justice views
this bill as a very important beginning. We have been working
with the Department of the Interior for over a year to come up with a
workable solution that would generally be agreeable to all con-
cerned. I hope that I have conveyed to this committee a sense of
our deep concern lest this well-intended piece of legislation be en-
acted without necessary safeguards.

Thank you, Mr. Chairman.
Mr. RICHARDSON. I wish to thank both witnesses.
Mr. Richard, I take it from your testimony that you support the

thrust of the bill but you don't think it goes far enough. Second,
you are opposed to having the Department of the Into-rior handle the
regulatory aspects of the bill.

I guess my question is, you mentioned the Department of the In-
terior has failed to develop an internal mechanism to oversee this
piece of legislation. Could I get you to expand a little more on that?
What specifically do you mean? Do you mean a new agency? Do
you mean some kind of ad hoc group?

Mr. RICHARD. Let me clarify my remarks regarding the role of
the Interior Department.

What i was suggesting was that at the present time Interior cer-
tainly is not capable of playing a supervisory role in this area, in
our judgment. Moreover, conceptually, I do not think it's the appro-
priate body to play that role, even when you set aside the resource
concerns that are there.

I do not have an ideal solution, Mr. Chairman, by way of a regu-
latory mechanism for this problem.

Mr. RICHARDSON. You also said the Department of Justice should
be excluded.

Mr. RICHARD. We are not a regulatory body. The most analogous
body that I can refer to is the State gaming commission. And yet,
even that concept is really not totally analogous to the problem we
have when we're dealing with gambling on Indian reservations.

Mr. FRITZ. Mr. Chairman, if I might, Deputy Assistant Attorney
General Richard and representatives from his staff, as well as rep-
resentatives from my staff and myself, have been involved in,
trying to--

Mr. RICHARDSON. Excuse me, Mr. Fritz. It seems that a number
of people in the audience are straining to hear you. Perhaps you
could bring your microphone a little closer.
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Mr. FRITZ. I'm sorry, Mr. Chairman.
At any rate, one of the problems that we have been struggling

with is an appropriate regulatory mechanism in terms of putting
into effect the kind of framework of resolution, I suppose, that Jus-
tice has suggested. You need sophisticated auditors; you need some
sort of a process which could gather information and could act
upon that information.

Frankly, if we're talking about these governments, one of the
things we have been struggling with has been how do you set up
that sort of an agency which really would be independent of the
charges of both the Justice Department and Interior Department,
utilizing our resources in some fashion. I think that is what both
Deputy Assistant Attorney General Richard and myself are driving
at, that this is a complex realm in terms of regulatory aspects, and
yet it is one that we have to grapple with, in conjunction with Con-
gress, to come up with a mechanism, a process for regulation.

Mr. RICHARDSON. How about if we, in our legislative prowess, de-
fined a role for a National Gaming Commission run by Indians to
supervise the regulatory aspects of this bill, a National Tribal
Gaming Commission? Or do you assume that Native Americans
could not do this?

Mr. RICHARD. Let me answer that by saying there is no such as-
sumption that the tribes could not play a role in regulating this
kind of activity. The problem that I mentioned in the complete
statement is. that the situation varies from operation to operation.
The characteristics and the size varies from reservation to reserva-
tion, so it is not readily apparent that a single mechanism would
address all the problems. But certainly we at the Department of
Justice are not excluding the possibility that it would be a inecha-
nism run by the tribes themselves.

Mr. RICHARDSON. I have not become a cosponsor of this bill. I
want to study the issue a bit more. I have in my district in New
Mexico several operations, mostly bingo-the Yakima Pueblo,
Sandia, Santa Clara-and they appear to be running very well.

You mentioned that you were concerned about criminal ele-
ments, and I guess the key question is, what evidence does the De-
partment of Justice have of any kind of criminal elements involved
in gambling operations on Indian reservations?

Mr. RICHARD. Well, I am really not in a position to go into specif-
ic pieces of information that the FBI has provided us with. Let me
just say that, historically, wherever we encounter significant gam-
bling operations, we have, over time, seen attempts by criminal ele-
ments to infiltrate those operations.

Now, many of those attempts have been unsuccessful, have been
exposed due to the vigilance of regulatory bodies. But we are deal-
ing more often than not with what I will describe as consensual
types of offenses. They are hard to uncover. The easiest way to pro-
tect yourself against them is through preventive measures, rather
than wait for the offenses to occur and then try to deal with them
after the fact. So I am not sure whether the issues of how many
cases have we so far uncovered is really the issue we should be fo-
cusing on.

Mr. RICHARDSON. Without getting into any details, have you un-
covered any evidence of criminal elements, any whatsoever?
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Mr. RICHARD. We do know that this is an area that has been
under discussion by certain elements that give us concern.

Mr. RICHARDSON. Do you have some evidence, not circumstantial,
but hard facts? Do you see Mafia infiltration in Operation X and
State Y?

Mr. RICHARD. Mr. Chairman, I would really prefer not going into
it in a public setting, just in terms of what our intelligence is. I can
assure you that our concerns are real, that they are based on hard
experience in dealing with this problem.

Mr. RICHARDSON. Well, I won't press you any further on that, but
I think, if we're talking about substantive regulation, I would hope
that there is some kind of evidence. Because it seems to me that
perhaps we are judging before we see the realization of these gam-
bling operations.

Now, I don't know how old they are. In my State they're about 1
or 2 years old. So far they have been working satisfactorily. There
has been little evidence of any kind of wrongdoing. In fact, they
have stimulated the economic development of some Indian tribes.

I guess my key question on the policy grounds, Mr. Fritz, is we're
going around in the administration-and I don't intend to get par-
tisan, but I suppose the tenor of my question will. We're going
ahead and literally decimating Indian programs, the Indian Health
Service, health care, job training-you know, the programs in your
own Department that have been cut relating to Native Americans.
Yet we go ahead and say we think Native Americans should
become more self-sufficient. One comes up where they are Indian-
run and Indian-operated, and we're saying there are certain things
that you can't do. -

Is this not kind of a contradiction of Indian economic self-devel-
opment?

Mr. FRirz. I think that your question is really the crux of' one of
the principal issues that we have discussed in the administration,
one that has both the U.S. Department of Justice and the U.S. De-
partment of' the Interior extremely interested in the outcome of
this bill.

I will respond, since I think :t needs a response, that the Depart-
ment of the Interior has taken active roles to protect our budget in
terms of' Indian tribes and Indian organizations, so we have man-
aged to keep ours pretty much where it is. In fact, we have grown
over the past 3 years. But from the standpoint of putting together
one of the essential foundation stones for the development of
Indian tribal governments and Indian reservations, obviously the
need to raise revenues is essential.

In this instance, I think my statement reflects the concern of the
U.S. Department of the Interie, particularly this administration,
in supporting these types of activities as a methodology for raising
revenues. But we recognize that the ability to abuse this sort of ac-
tivity is there, Mr. Chairman. That becomes a very tenuous role
and a tenuous position on the continuum of' overregulation versus
the freedom to enact rules and regulations which will raise reve-
nues.

So our position is one of support of the endeavors, realizing that
it frankly could be very transient in terms of bringing economic
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dollars into the reservations for their utilization, but recognizing it
as one that can be utilized to generate immediate income.

Mr. RICHARDSON. Let me just mention that we have been joined
by the distinguished chairman of the committee, Congressman
Morris Udall, and to my right, my colleague from Wisconsin, Mr.
Jim Moody.

Before we proceed any further with questions, Mr. Chairman, is
there anything you would like to say? Do you want me to vacate
the Chair?

The CHAIRMAN. There has been no rebellion yet, so apparently
you're doing things all right. Continue and I'll try to get up to
speed. These are important hearings and I'm sorry to be late. I had
a dental appointment. I don't know whether I would rather come
here and talk about Indian gambling or have a dental appoint-
ment. [Laughter.]

Proceed and I'll try to catch up with you.
Mr. RICHARDSON. I would like to recognize my colleague from

Wisconsin.
Mr. MOODY. Thank you.
As I understand it, Mr. Fritz, the Department of the Interior sup-

ports the bill; however, it recommends the legislk.tion be deferred.
If this is an important issue, and is growing in its coverage-it was
mentioned that 180 Indian tribes are conducting or soon will be
conducting bingo, of which 20 to 25 bingo operations are high-
stakes operations, with $100,000 to $1 million plus in monthly rev-
enues, and half of the bingo operations are run by outside opera-
tors on a management basis-why do we want to defer this for
what may be another 2 years? it is important, why don't we
want to get started?

Mr. FRITZ. Mr. Congressman, I think the rationale for saying
defer it is not to delay it but rather to give us time to actively work
on it, in conjuction with the tribes and the Department of Justice,
and members and representatives from your committee. I think it
is essential, as Deputy Assistant Attorney General Richard indicat-
ed, that we work out a regulatory mechanism which is sensible and
one which could actively involve the participation of the local
tribal governments and--

Mr. MOODY. You're suggesting a regulatory mechanism which
would be administratively arrived at without national legislation;
is that it?

Mr. FRITZ. Well, it could be an offshoot of national legislation.
Mr. MOODY. Since it takes a long time for bills to work their way

through both Houses, the White House for signature and so forth,
why are you suggesting we put this bill on the shelf at this level?

Mr. FRITZ. For the moment, to give us an opportunity to work it
out, yes, sir.

Mr MOODY. How long do you think it would-take you to work it
out?

Mr. FRITZ. Deputy Assistant Attorney General Richard and I
were just talking and we frankly don't have a fixed time. We would
do it as quickly as we possibly can. We have had a substantial
amount of input already, and I think today these hearings are
going to flesh out a great deal of the ancillary issues and give us a
substantial amount of information to work on.
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I think it could be done in an expeditious fashion, but timewise, I
don't really know.

Mr. MOODY. Before we meet again in January 1985?
Mr. FRITZ. I should certainly hope so.
Mr. MOODY. Part of your testimony says that "we do not believe

the provisions of the bill should be imposed across the board on all
tribes." So whatever you think about the bill, deferral or not, you
don't think the provisions should be imposed across the board. You
said this recognizes tribal sovereignty, and yet early in your pres-
entation you say that the reason the Federal Government has a re-
sponsibility is that tribal sovereignty supercedes or pre-empts,
State control, and therefore, it must be a Federal responsibility and
State laws are not the appropriate place, and the courts have so
held.

Why do you think, then, that tribal sovereignty indicates this
shouldn't be across the board if it is purely a Federal-tribal rela-
tionship?

Mr. FRITZ. With respect to what we were discussing when we
said that it shouldn't be across the board, sir, is the approval of all
the tribal ordinances. Currently, in some of the tribal constitutions,
we have the requirement for the tribes to bring their ordinances
and their regulations to the U.S. Department of the Interior for
Secretarial approval. This bill would change that format by requir-
ing "all" tribal governments to bring all their regulations and ordi-
nances relating to bingo to the U.S. Department of the Interior.

Currently on car books and records we have only one law where
that is applicable, and it is historical, and that is the liquor trade
on Indian reservations. So our point was just that this would be a
unique provision in terms of Federal-Indian government relations.

Mr. MOODY. It is not entirely unique, since there is that prece-
dence in liquor--

Mr. FRITZ. Just the precedent. But that one has existed really
since the early part of the 19th century, sir.

Mr. MOODY. But if you would exempt tribes that wish to be
exempt on the grounds that some do not have constitutions which
would require them to bring their ordinances to the Secretary of
the Interior, plus any others that wish to be exempted, on that rea-
soning, then even if the bill were passed, what coverage could we
expect? It may be very fragmentary coverage and, therefore, not
very meaningful.

Mr. FRITZ. It could be fragmentary. I think that is why we have
to work with the tribal governments, to determine what is appro-
priate in terms of a regulatory mechanism.

Mr. MOODY. Are you suggesting a regulatory mechanism that you
would work out, a participation would be purely voluntary? Is that
your model that would be implied by your comments here?

Mr. FPITZ. Frankly, I don't think that my bretheren at the De-
partment of Justice would like a purely voluntary one, ard I think,
judging from our discussions in the past, and really some of the dis-
cussions with tribal leaders, that a purely voluntary regultory
mechanism might not be satisfactory.

Mr. MOODY. Then where do you strike the balance between not
wartirg it across the board and not wanting it voluntary? You
don't want outcomes that are across the board, that require gam-
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bling ordinances to be brought to the Secretary of the Interior. If
you don't want that, and yet you agree that purely voluntary isn't
the answer, how do you strike a balance?

Mr. FRITZ. Their regulations could be tied to some sort of an act
passed by Congress which would require them to be involved in the
regulatory mechanism without having their ordinances necessarily
passed or approved by the Department of the Interior. They would
be regulated subject to the regulations by this regulatory body. but
not have their ordinances subjected to scrutiny by us.

Mr. MOODY. So if the bill were amended that way, so that it took
ordinances out, but required mandatory participation in the regula-
tory mechanism of some kind, that would meet your needs?

Mr. FRITZ. It could conceivably. I guess it would be closer to what
I see. If we're going to give credence-and I think all of us in Gov-
ernment, both in the executive branch and legislative branch are
giving credence to the fact that tribes, in fact, are governments-
then I think that this gets closer to the reality of governmental re-
sponsibility as well as governmental authority.

Mr MOODY. So it is the ordinance issue that you're really ad-
dressing?

Mr. FRITZ. Yes, sir, What it would do here, really, if' Congress
enacts this law as it is currently drafted, is essentially change the
thrust of the relationship between the tribes and the U.S. Govern-
ment through the Department of the Interior in a fundamental
way; that is, we're going to say that you can be responsible as
tribal governments for all your activities, save this--

Mr. MOODY. Liquor and gambling.
Mr. FRITZ. Yes, sir. That can be done. Obviously, in the wisdom

of Congress, it can do what it chooses. We're just very concerned in
terms of saying that tribal governments are tribal governments,
acting in a logical and consistent fashion.

Mr. MOODY. I don't want to take too much time, but if that is so,
if that is the philosophy of the administration-and I'm not quar-
reling; I'm just trying to find out--

Mr. FRITZ. Yes, sir.
Mr. MOODY [continuing]. Then what do you mean by if a sover-

eign government doesn't want to be involved in a mandatory regu-
latory mechanism they won't be? I mean, how do you square your
philosophy with the mandatory regulatory mechanism?

Mr. FRITZ. I think you have the same situation as Mr. Richard-
son indicated a few minutes ago. You have regulatory agencies
within a State, whereby cities are regulated for various purposes-I
guess Deputy Assistant Attorney General Richard is the one who
indicated this by a gambling committee or commission within a
State. Everyone is subjected to that, even though those city govern-
ments and county governments have some responsibilities. They -
are still subject to that. But no one really reviews their regulations
and their ordinances to find out how they're doing their internal
business. What they are really doing is, the fact that they are pro-
viding this form of entertainment, it is subject to regulation. That's
what I'm saying.

Mr. MOODY. Local regulation?
Mr. FRITZ. Yes, statewide or regional regulation.
Mr. MOODY. Thank you.
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Mr. RICHARDSON. Mr. Chairman'?
The CHAIRMAN. My position on this matter has been based on

two major points. One is that if the non-Indians in the States can
gamble, the Indians ought to be able to gamble to the same extent.
Second, I am concerned about the threat of outside interference
and unsavory outside groups trying to get their hands on what is
potentially a big source of money. I recognize that the Indian tribes
are financially squeezed like a lot of the States that have gone into
the lottery business.

I think I have one question fbr the Justice Department along
these lines. If the State of Arizona law-and I may not have it just
exactly correct-says that churches and fraternal organizations
like the Elks and the Moose can have a bingo operation with some
kind of' limitation on the value of prizes, are the Indian reserva-
tions in Arizona then limited to the extent the State limits the
local charitable and religious groups? In other words, if' you can
run a bingo game at the Catholic Church, can you run a bingo
game on the Indian reservation? Obviously, the answer is yes. But
you seem to be saying that the tribes not only can do that, but
could also open up an entire Las Vegas gambling ol)eration, with
slot machines and poker games and the whole panoply of gambling
enterprises.

What is the Department's position on that argument?
Mr. RICHARD. Mr. Chairman, that is not my appreciation of the

law as it currently exists. As I appreciate the law, if' the State has
a regulatory provision dealing with a form of' gambling-your ex-
ample of bingo-with some limitations on the size of the take and
what have you, that under those circumstances the tribes would be
in a position to open up bingo without those limitations, but not
necessarily to expand beyond bingo to encompass othei casino
Forms of gambling. I am going on the assumption that the courts, if
asked to construe the State statute, would view it as a regulatory
statute, given the fact that it does permit bingo under certain cir-
cumstances, as opposed to a finding that it would be a criminal
statute, which then would preclude the Indians from engaging in
that.

The CHAIRMAN. This is a central issue with me. Some of the
advice my Indian friends are getting from some of these hot shots
that want to come in and manage everything, "we'll make you a
million dollars," seem to suggest that they intend to go far beyond
what fraternal and religious organizations can do in my State, and
I suspect it is the same rule in other States.

Mr. RICHAPfl. As I indicated, Mr. Chairman, the tribes, under
your hypothetical situation, would not be limited by restrictions on
time or restrictions on the size of the prizes awarded and other re-
strictions that might be imposed on charitable groups by State law.

The CHAIRMAN. Well, give me some advice. Does Congress have
the power, in this bill or some other legislation, to place limits?

Mr. RIcHARD. Yes; Congress could, of' course, in its wisdom deal
with this issue in any fashion it wishes, in terms of legalizing it, in
terms of' prohibiting it and what have you. So Congress does have,
il my judgment, the authority to act in this area.
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The CHAIRMAN. All right. Should we? Let me put you on the
spot. Should we put some limitation? What's the administration's
position on that?

Mr. RICHARD. Well, as far as the administration's position on
gambling as an issue, I would defer to Interior. However, I would
express the Department of Justice's enforcement concerns. If we
proceed down the road of' sanctioning it, I think it has to be done
with a sensitivity to the enforcement concerns, to the fact that any
gambling operation of any significance will attract unsavory ele-
ments. This has been our experience throughout history. There is
no reason to believe that gambling on Indian reservations will be
immune from attempts by criminal elements to infiltrate it.

Now, with respect to the question of' should we go in the direc-
tion of ascribing to gambling across the board, I would defer to the
Interior Department on that point.

The CHAIRMAN. Well, from time to time you may want to give us
some advice on that if' we're going to legislate, both the Interior De-
partment and the Justice Department.

We have a lot of ground to cover and a lot of witnesses to be
heard, so I won't take any more time, Mr. Chairman.

Mr. RICHARDSON. I would like to recognize and welcome my col-
league from New Mexico, Mr. Lujan.

Mr. LUJAN. Thank you, Mr. Richardson.
Do the tribes now have to come to Interior with any of their

plans or anything like that for gambling on the reservations?
Mr. FRITZ. If they are IRA, an Indian Reorganization Act tribe,

they have to bring their ordinances to Interior.
Mr. LUJAN. Do they have to change their ordinance in order to

allow bingo?
Mr. FRITZ. In some instances they have, yes, sir.
Mr. LU.JAN. What about the ones that are operating; do they all

bring it to yoik?
Mr. FRITZ. Some of them have and some of them haven't, frank-

ly. Some of the constitutions have rquired that they bring them to
us, and some obviously did not. So it really depends upon their re-
lationship with the U.S. Government.

Mr. LUJAN. You hear of different kinds of schemes that come
up-for example, the tribe acquiring land in the middle of another
city. Would they have to bring that to you and take it in trust?

Mr. FRITZ. Yes, sir. To bring land into trust, they do have to
bring that action to the Department of the Interior. Essentially,
bringing land into the trust status for tribes has been focused upon
two different aspects. Essentially we are looking at, first of all, the
aspect of consolidating the land holdings of a given Indian tribal
government so that it could have a contiguous piece of property.
They could then better manage and utilize the property for logical
development purposes, whether it is agribusiness or industrial.

Mr. LUJAN. The point that I am trying to make, do they have to
come to you in order to be able to get land in the middle of a city?

Mr. FRITZ. YCs.
Mr. LUJAN. What if they hold it in title; do they still have to

come to you in order to be able to hold it in fee?
Mr. FRITZ. No.
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Mr. LUJAN. So, theoretically, a tribe could buy a piece of down-
town New York property, an Arizona tribe could, and hold a bingo
game there?

Mr. FRITZ. At that juncture it would be subject to State regula-
tions. The fact that it's fee property is what would trigger. The fact
that it's trust property is what triggers the unique jurisdictional
status, as Deputy Assistant Attorney General Richard indicated.

Mr. LUJAN. That raises a little problem of trying to get trust
property in Albuquerque, with the all Indian Pueblo Council, the
old Indian school there. They could, as a matter of fact, put in a
bingo operation there?

Mr. FRITZ. If they went into a trust status, yes, sir.
Mr. LUJAN. The Department of Justice says basically we're not a

regulatory agency, so therefore we don't want this regulatory
burden on us. Where should it go?

Mr. RICHARD. That is the issue that has plagued us for many
months now, what is the best mechanism for dealing with it. The
concept has been a centralized mechanism, a regional one. The
composition of such a mechanism has been a critical issue. I don't
have any favored proposal that I would suggest to you at this time.

There is no existing regulatory body that I could point to and
suggest to you that it's a natural for taking over the responsibility,
Mr. Congressman.

Mr. LUJAN. Do you have any indication that there is any orga-
nized crime activity in any of the bingo operations, any inroads by
organized crime?

Mr. RICHARD. To my knowledge, we have not prosecuted any or-
ganized crime elements for activities on Indian reservations.

Mr. LUJAN. You haven't prosecuted, but have some been brought
to your attention?

Mr. RICHARD. Mr. Congressman, we know from the activities of
organized crime elements in this country that it is a natural for
them, this kind of operation.

Mr. LUJAN. So we've got to be very careful, basically?
Mr. RICHARD. Yes, extremely so.
Mr. LUJAN. Thank you, Mr. Chairman.
Mr. RICHARDSON. I recognize my colleague, Mr. Vento.
Mr. VENTO. Thank you, Mr. Chairman. I want to commend Mr.

Udall for the introduction in bringing this issue before the commit-
tee. Indeed, it is an important one.

I haven't had a chance, Mr. Richard, to go through all of yotir
testimony today, and some of the other background materials, but I
hope in the course of these hearings that I do.

In the State of Minnesota, of course, we have had a recent in-
crease in the number of Indian tribes that have exercised this par-
ticular option to use as revenue. In fact, I would recommend to my
colleagues that there have been a number of special programs that
have been produced for television airing with respect to 1his that I
think paint a fairly objective picture of the issue. So it might be
something that I think would be helpful in terms of understanding
the magnitude. I think it goes into some of the problems and some
of the strengths in terms of how this revenue is used. I think it has
been very helpful to them and to other Native Americans in terms
of the good things that can come out of a flow of revenue, which
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has been a problem with the nature and type of support that is
necessary for Indians.

That is really one of the points I wanted to bring up with you,
Mr. Richard. What type of monitoring do you maintain, for in-
stance, in talking about the amount of revenue that might be
raised and the disposition of that particular revenue? In other
words, where do we go for the statistics and the solid data base
that is necessary to begin to understand the magnitude of this par-
ticular issue? Can you answer that question?

Mr. RICHARD. Mr. Congressman, there is no one currently within
the Department of Justice that collects the kind of data you're in-
terested in.

Mr. VENTO. How about Treasury? I mean, where do you go? This
is the problem. Does Treasury do it, the U.S. Treasury at the Na-
tional level? Does the State government or the Department of the Inte-
rior do that, Mr. Fritz?

Mr. FRITZ. No, sir.
Mr. VENTO. It's obviously a problem, isn't it? Is there any reason

that, to date, the National Government hasn't required States or
hasn't worked with States or someone else to do that? Mr. Richard,
can you explain why that has occurred?

Mr. RICHARD. I'm not sure. Certainly no apparent authority to
collect this data occurs to me, at least within the Department of
Justice, to go into the tribes and demand access to books and
records at the present time, without some predicate, if you will. I
am not sure we would have the justification. It is in the nature of a
regulatory function, what you have in mind.

Mr. VENTO. I don't have anything in mind, except the spectre of
organized crime has been raised here. I think I heard it, and I
think it's sort of in the background, sort of a grey cloud floating
over the events here today.

I suppose that we might even do it for something as mundane as
collecting taxes or for collecting Social Security. There might be
some records somewhere about the wages and-I mean, can you
give me any illustrative data? The reason I raised it is because on
one of the special programs I saw in conjunction with this-and I
think Mr. Fritz saw the same one because he keeps nodding in
agreement with me-they raised the point that the magnitude of
this bingo is such, that if you take all organized sports, all specta-
tor sports and put them all together, including racing, that the
amount of bingo money coming in is twice that of all these other
sports collectively, which sounds like an awful lot of money to me.

Now, I don't know if that is accurate or not.
Mr. RICHARD. Congressman, I do know from my prior experience

over the years that one of the softest figures relates to the amount
of "take' in gambling. Whether it be the amount of illegal gam-
bling going on in this country or what have you, you hear figures
all over the place.

Mr. VENTO. I found it a little bit incredible. If they had included
the American Legion, then I think it would have been credible.

[Laughter.]
Mr. RICHARD. Let me just say, the Department of Justice, to my

knowledge, does not systematically collect that data. Whether the
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Treasury Department or other agencies have a need and do, I just
don't know.

Mr. VENTO. I think it would be appropriate, Mr. Chairman, that
we would try and contact the other agencies and get that sort of
information. I think it would be very helpful in terms of trying to
understand the magnitude of it.

Mr. Fritz, the Department of the Interior has a special responsi-
bility here, and this is an emerging phenomenon, not exactly com-
pletely new, but obviously the magnitude and the methodology that
is being used in terms of' promoting and conducting this and rais-
ing money for a lot of' good things has really accelerated in recent
years.

What is the Department of' the Interior doing to get up to speed
on this with regard to data collection and perhaps exercising what-
ever authorities they have, which I guess are not clear right now.

Mr. FRITZ. Mr. Congressman, one of' the things we have been
doing is getting voluntary information. Several of the tribes deliver
to the area offices, the regional offices located in the field, monthly
reports as to the kind of' revenues they have been generating. Some
have been giving annual type reports to the office here in Washing-
ton, DC. But it is really on a voluntary basis because, as Deputy
Assistant Attorney General Richard indicated, it is not required.
So, as a result, these governments don't have to deliver it. They de-
liver it out of a sense, I suppose, for giving us a more accurate pic-
ture of' what is out there.

My frank estimation, looking at the types and number of poten-
tial operations located in the United States, I would anticipate that
the total market for this kind of' bingo in terms of gross revenues is
probably $175 million.

Mr. VEN'rO. Of course, that remains to be seen, I guess. But how
would you characterize that voluntary compliance? Is it nearly uni-
versal, a good faith compliance?

Mr. FRITZ. It's good faith.
Mr. VENTO. Do you think it is adequate, given the nature of this,

or not, to date?
Mr. FRrrZ. It is adequate for the purposes through today, just

gathering information-in other words, to give us a picture of' what
is there so that we can respond to the inquiries, both of the media
and of Congress. It has been adequate up to now. But if we're going
into a regulatory mode, and Congress in its wisdom passes a law
that goes into a regulatory mode, then it will not be adequate.

Mr. VENTO. You are today saying let's defer on that regulatory
mode-I guess both of you have said that?

Mr. FRITZ. Yes, sir.
Mr. VENTO. I haven't read your testimony, Mr. Fritz, but that's

what you're saying; you would prefer to wait and do this so that we
can get into it on the proper basis.

Mr. FRITZ. Yes, sir.
Mr. VENTO. Mr. Chairman, thank you.
Mr. RICHARDSON. Thank you.
I would like to recognize Mr. McCain.
Mr. MCCAIN. Thank you, Mr. Chairman.
I, as one of' the sponsors of the bill, along with Chairman Udall

and Mr. McNulty, have taken a great interest in this issue. I be-
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lieve that the reason for the initiation of this legislation was to try
and work out a framework to deal with what is obviously a very
controversial issue.

I noticed that in response to Mr. Vento's question you both rec-
ommend deferral, and I believe, from understanding your testimo-
ny, that there is some validity to that statement. I don't think we
can defer indefinitely and I would like to hear some recommenda-
tions from you as to what needs to be done. Is it a task force, made
up of representatives from the tribes, the Justice Department and
the BIA, to try and come up with some conclusions or recommenda-
tions for legislation, or what are your recommendations as to-let
me back up.

First of all, do you agree there is a need for legislation and, No.
2, what is your recommendation as to how we could get about that
as soon as possible. Let's start with you, Mr. Fritz.

Mr. FRITZ. Thank you, Mr. Congressman.
One of the things we're looking at is the intent of this legislation,

we don't disagree with. It is just some of' the basic methodology for
dealing with the problem. So, from that standpoint, I suppose the
political handwriting is definitely on the wall, that some sort of
legislation is essential.

Now, what and where and what type of legislation that is, I
guess, is subject to the gathering and analysis of this information
today, together with anything which might be presented as a result
of questions generated by you, the members of this committee. But
from my perspective, we would be in a position of' saying that the
tribes themselves should put together some sort of a regulatory
mechanism. If it's mandated by an act of Congress, fine. That could
be done. But it is up to the tribes, really, to look at a methodology
for regulation, and then deal with the U.S. Department of Justice
and its supply of' information, together with the U.S. Department
of the Interior and its supply of information, so that we can gener-
ate information to give to a regulatory body of some nature.

That is my own personal opinion. That is certainly not one that
is reflective necessarily of one approved by the administration
overall. But I frankly think that if we're going to recognize these
Governments as Governments, they should get into the business of
exercising appropriate responsibility, together with the authority
that they have moved to utilize in this instance.

Mr. RICHARD. Let me just add to that. I agree with you a hun-
dred percent, that it is imperative that we address this issue expe-
ditiously. The precise mechanism for doing that I haven't thought
out in my own mind, but it is certainly one that has to take into
account the position of the tribes and their concerns. We will be
working with Interior to devise not only legislative proposals but
also a method for arriving at those proposals. Then we hopefully
will be moving expeditiously in the area.

Mr. MCCAIN. It is my opinion that unless the three entities-
BIA, Justice, and the tribes-are involved in the initial decisions or
recommendations as to what kind of legislation, we may end up
with another hearing with you in opposition to the tribes, or maybe
three different positions, but certainly maybe two.

I think I might recommend to the chairman that we somehow
urge you to have some kind of task force or meeting set up with
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the tribes so that the three entities who are heavily involved here
might arrive at some common ground, if possible, before we have to
go the legislative route.

Would you disagree with that?
Mr. RICHARD. Well, as I appreciate, there has been a task force

working in this area for over a year. We have the recommenda-
tions of the task force, which I believe-and maybe I am mistak-
en-have already been submitted to the Interior Department. So
we certainly have a base on which to proceed.

I am a little hesitant with establishing task forces, just as a
methodology, which frequently gets bogged down in bureaucratic
delays and frequently is not the most expeditious way to go.

Mr. McCAIN. I agree with that. But I also feel there is a need-
and I think we will hear this from the tribes-that there is a need
for better communication, particularly between the tribes and Jus-
tice, on this issue.

Mr. Fritz, I would like to ask about what happens when there is
mismanagement of' an operation, where an outside management
company comes in. I think you are aware of instances where there
have actually been losses rather than revenue for the tribe.

Do you feel, as a result of mismanagement or malfeasance by a
gaming contractor, whose contract had been reviewed and ap-
proved by the Secretary, which would be under the legislation as it
is presently proposed, do you believe the United States might be
subject to remunerating the tribes for their losses?

Mr. FRITZ. If that mechanism is put into place and we did a
review, there is a distinct possibility that the U.S. Government
would become liable for any failure or breakdown in that. That is
one of the practical problems, from an administrative standpoint,
that we would have to deal with. I think that is one that is very
difficult for any governmental agency to deal with. We are not in
the business of raising revenues, other than the Treasury Depart-
ment. The rest of us really aren't in the business of raising reve-
nues. It is very difficult for us to ascertain whether or not a given
enterprise is going to go or not going to go. It would be very diffi-
cult for us to make that judgment. And yet we could put the U.S.
conceivably on the hook for a substantial amount of liability should
the tribe and that management firm part ways.

Mr. MCCAIN. One more question, Mr. Fritz. Could you, for the
benefit of this committee, tell us the extent of the dialog you have
had with the tribes on this issue and where there are serious areas
of disagreement?

Mr. FRITZ. We have, at my behest and request, and some of the
tribal leaders put together a so-called "bingo task force" almost a
year ago. We have been working with representatives of the tribal
governments to try to ascertain, one, their feelings regarding regu-
lations and legislation affecting Indian country in particular with
bingo, and two, if there is any common ground that one might
agree, within the confines of this group, to see if we could move
forward with our own proposals for legislation or regulation. That
has been an ongoing effort over the year.

It was initially conceived as a Bureau-sponsored organization,
and then we pulled back and gave it to the tribal governments
with representatives from the Bureau of Indian Affairs and the
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U.S. Department of the Interior's Solicitors Office as technical ad-
visers and adjuncts to this committee. So we have examined it and,
as Deputy Assistant Attorney General Richard said, this process
has been ongoing for a year. But, I don't know that we still have a
consensus among the tribal governmental representatives on that
committee as to the direction they would suggest that we or Con-
gress should go.

Mr. MCCAIN. Thank you.
Mr. LUJAN. Would the gentleman yield?
Mr. MCCAIN. Yes.
Mr. LUJAN. Did you say, Mr. Richard, that the Department of

Justice had sent some recommendations to BIA?
Mr. RICHARD. No, no. I'm sorry. I was referring to the task force

recommendations to Interior.
Mr. RICHARDSON. Mr. Clarke.
Mr. CLARKE. Thank you, Mr. Chairman.
I represent a district where the Cherokees are living and have a

pretty big gambling operation. It has concerned me in regard to or-
ganized crime getting into it, and also we had one major bus acci-
dent which involved a bus turning over with about 60 or 75 people
coming in a long distance to this operation. I think this might be a
very important bill.

I would like to ask you gentlemen, section 7 impresses me very
much in regard to the Secretary of the Interior approving the man-
agement contracts once they have done a background check on the
management firm. Do you all have any problem with that one?

Mr. RICHARD. I'm not sure, Congressman, whether it goes far
enough in terms of providing a mechanism by which you can objec-
tively evaluate the background of the individual. The kinds of in-
formation it calls for may not be sufficient in scope to give you the
kinds of data that you would want to base a decision of this magni-
tude on.

Mr. CLARKE. In other words, it should be more complete and
more--

Mr. RICHARD. Yes. We have the same problems, of course, that
we have previously articulated with respect to the role of the Sec-
retary of the Interior, but setting that issue aside for the moment,
in terms of getting the kinds of information you wish, I think it
doesn't go far enough.

Mr. CLARKE. I could certainly go along with that.
Following up on that, I would like to ask about section 6. Do you

have any problem with the Secretary approving the ordinance?
Mr. FRITZ. Mr. Congressman, with respect to both of these sec-

tions, it puts the Secretary in a role which would really be revolu-
tionary, I suppose, as the way to define it, in terms of our relation-
ships to tribal governments. Thus far the involvement of the Secre-
tary with the tribal governments has evolved from really paternal-
istic actions to one today of encouraging and facilitating to the
extent we can self-determination.

In this instance, if the U.S. Department of the Interior, through
the Secretary and his delegated subordinates, were put in the role
of approving ordinances, it would change the methodologies or at
least the relationship between the tribes and the Secretary. Some
of the tribal governments' constitutions require them to bring the
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ordinances to us. A large number of them do not. So we would be
changing the methodology of doing business with the tribes, and
that is disturbing from the standpoint of tribal governments.

That has been one of the focuses of discussion by the tribal gov-
ernment leaders and representatives in the task force. I think you
will find a consensus of opinion among tribal leaders that if their
constitutions do not require it, then they shouldn't be required to
do it by virtue of this act. You will hear that, I think, later today,
Sir.

In terms of whether we should look at the management con-
tracts, I have to agree with Deputy Assistant Attorney General
Richard, that it maybe doesn't go far enough in expanding on the
type of information needed for a background check. But frankly,
from our perspective, the U.S. Department of the Interior is not set
up as a regulatory agency with respect to this. We are there to fa-
cilitate the establishment of' good tribal governments. From our
standpoint, what we can do best is to be a facilitator for those gov-
ernments. We would have a great deal of' difficulty bringing to bear
the kind of information and the kind of' expertise that would be
necessary to be a regulatory body.

Mr. CLARKE. Don't you feel that someone should do this?
Mr. FITZ. Yes. It becomes a very difficult issue if one is dedicat-

ed, as I think all of' us-both in Congress and in the executive
branch-are, to preventing the untoward actions of people who
would take advantage of this entertainment enterprise. That is
why we would propose deferral of action so the tribes and repre-
sentatives of this committee, as well as the two Departments, could
get together and figure out some regulatory mechanism.

I guess it is the mechanism that we need to discuss. I think you
will get from some of the tribal leaders today a basic concern about
the overall concept of' regulation, but I think all of us are dedicated
to keeping negative people out of Indian country and out of Indian
tribal politics.

Mr. CLARKE. Thank you.
Thank you, Mr. Chairman.
Mr. RICHARDSON. I wish to just state for the record, I have lis-

tened to the testimony. I have the largest Native American con-
gressional district. I would like to add myself as a cosponsor to
H.R. 4566, with the understanding that as we work to improve on
this legislation it involve your input and Native American input.

I was a bit concerned, Mr. Richard, about what you said regard-
ing the possible evidence of criminal elements involved. You didn't
exactly say it, but I detected in your answer that you were alluding
to that. That concerns me. I think this is an emerging industry and
J think, as far as my State, it has worked well. I will be submitting
for the record later a statement from the Pueblo of' Sandia which
talks about their experience, where unemployment has been re-
duced to zero. Clearly their program has worked very efficiently.

Consideration should be given to what kind of regulatory mecha-
nism we're talking about. I hope you consider my idea a rational
one. I don't come up with too many, but I would like to suggest
that you consider, without creating any new bureaucratic agencies
or huge layers, perhaps a Federal Gaming Commission, Indian
Gaming Commission, but with Federal statutory authority that has
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members from your agencies, as kind of the regulators or supervi-
sor/overseer. I would hope that it be done before it's too late.

Mr. Fritz, I have been spending a lot of time hearing witnesses
from the Department of the Interior. It seems every decision,
whether it is coal leasing or wilderness, this regulatory body has
deferred until after the election. I think perhaps we ought to have
a little leadership from you. I know we have a number of leaders
here, but perhaps you could help us in terms of saying more than
you just want to defer the legislation. I think, if' we can come up
with something we mutually agree on, I believe we would be a lot
better off.

Mr. RIHARD. Congressman, if' I may just briefly respond. I want
to make sure my remarks regarding organized crime are not mis-
construed. I am not suggesting that we have evidence of massive
infiltration of organized crime elements in this area. That is not
what I am suggesting at all. I am suggesting that our experience in
the field in organized crime, and just in criminal law enforcement
in general, suggests that unless we address these issues we will be
leaving ourselves vulnerable to infiltration along these lines and
that we should approach this in a preventative mode before it is
too late and where we have a massive crime problem to deal with.
That was the point I was trying to make.

The CHAIRMAN. Would the gentleman yield?
Mr. RICHARDSON. Yes, Mr. Chairman.
The CHAIRMAN. As the original sponsor of the bill, along with

Mr. McCain and Mr. McNulty, I would welcome your cosponsorship
and that of' other members of' the committee. We have not pro-
duced a perfect vehicle and it may need some changes, but we
wanted a vehicle that would lead to a discussion of' this issue and
not have this important public policy question decided by inaction.
If' we do nothing, we may have n', .e a decision where certain
events are going to flow and a certai-, kind of gambling enterprise
is going to flourish. If' the administration will give us a hand and
expedite their decisionmaking perhaps, before we finish up here or
certainly early next year, we can send over to the Senate some-
thing that represents sound public policy.

The gentleman's idea for a commission or committee or board to
oversee this may be a sound suggestion. Some great poet wrote a
poem, maybe it was I. [Laughter.] It began by saying "Search all of
the parks and all of' your cities, you will find no statues to commit-
tees." (Laughter.] It ends up with those memorable lines, that most
work is done by "committees of one." I'm not so sure it wouldn't be
good to get a retired Federal judge or a tough guy like the football
and baseball leagues have as a commissioner, who could move
much more quickly than your commissions could move.

Mr. F'riz. By recommending deferral, I don't recommend inac-
tion. I, frankly, am not of the school of' inaction as the best policy
either for the Department of the Interior and certainly not for the
Bureau of' Indian Affairs. I think our position is we have to take
into account the fact that tribal governments are, in fact, govern-
ments. Let's start letting them exercise responsibility. I think that
is what I'm calling for.
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Mr. VENTO. Mr. Chairman, I have just a couple of other ques-
tions, if I may.

Mr. RICHARDSON. Of course.
Mr. VENTO. In looking over your testimony, Mr. Richard, I'n not

so certain I understand the definitional problem of Indian country.
Maybe I could get at it this way: Would you advocate a definition
that is somewhat more broad or narrower? It seems to me that
some of the problems that have occurred in our State have been
over the location of these particular facilities. In other words, there
is an incentive to cantilever the location of them.

Now, what would your definition do? Try to include them in any
type of regulatory mode or rules or what?

Mr. RICHARD. I think what we are suggesting is that, as is cur-
rently set forth in the bill, it is ambiguous, because it, in effect,
leaves certain types of relationships under existing law and d.cesn't
really reach them as we perceive the state of the law. Tlus, you
would have a limbo.

Mr. VENTO. In other words, you're trying to broaden the defini-
tion so that this could actually deal with the issues that we're con-
cerned about with regards to Indian bingo and so forth?

Mr. RICHARD. No, I think what we are suggesting is that it be
confined to reservations as opposed to these other types of---

Mr. VENTO. Well, I really think that, in my judgment, we're
going to have a problem with that particular issue. Maybe I Gon't
understand it, but I think I'm going to have a problem with the
definition because it seems to me that's the very issue that has oc-
curred, for instance, in our State. I think you're saying you want it
clear.

Would that be prohibited in the other areas? You really are de-
ciding an issue that is of no small degree of controversy; is that
right?

Mr. RICHARD. Yes, that----
Mr. VENTO. I don't want it to be lost on my colleagues because I

can assure you there is an attempt to locate these closer to urban
areas, that is to say, to try and engage in the business to make the
drive closer.

Mr. RICHARD. We had construed the drafting as being designed,
at least the intent, to in essence preclude legalization of gambling
in those kinds of areas.

Mr. VENTO. OK. Well, that's important and that's instructive to
me because I'm not familiar with all the details of this bill. But
you're trying to clear up and place this on the side in terms of the
court decision that might be rendered with regards to this new pro-
posed act, but in any case, there might be court action to test that.

Mr. RICHARD. As currently drafted, it invites litigation.
Mr. VENTO. It invites it. OK. So you're coming down on the side

of excluding the bingo activities on that.
Let me ask another question. It caught my attention here, where

it says something about the church. What is the problem there
with illegal gambling? Is it your interpretation that somehow this
national legislation on bingo could potentially have an effect on
other nonprofit organizations that are involved, such as a church,
the Legion, or VFW?
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Mr. RICHARD. Again, I think it is more of a definitional problem.
As currently worded in the bill, it suggests, if I recall correctly, the
function be for tribal purposes and right now it would seemingly
exclude certain types of activities that presumably we don't want
to exclude, such as church activities and whatnot. So again, it's a
technical observation.

Mr. VENTO. I guess I am trying to understand what you're driv-
ing at here. That is to say, the American Legion or the Catholic
Church must obtain a permit, even if most members are non-
Indian, for such activities. Are you proposing, in essence, that if we
address this particular question, that we regulate all bingo activi-
ties--

Mr. RICHARD. No.
Mr. VENTO [continuing]. Or just those which have substantial

Native American populations and happen to be located with simi-
lar circumstances on tribal land and so forth?

Mr. RICHARD. We are suggesting, Congressman, that the bill be
amended so as to enable gambling of those organizations under the
authority of the tribe to be legal. Right now, as the definitions go,
it would be precluded as we read the definitions.

Mr. VENTO. So if they have a church that is currently engaged in
bingo, I guess, we know that type, so they would be excluded.

What is the State role? Do you envision, Mr. Richard, a State
role here, or a cooperative State role? It seems to me that that has
been a question all along. I would like to know, Mr. Fritz and Mr.
Richard, what you envision as a State role in this particular
matter.

Of course, they set the parameters and permit certain ,pes of
gambling activities which apparently then is the benchn.'.rk for
the tribes. But they are apparently excluded from the prize limits
and some of the other activities. What role do you envision in the
case of the States in this instance?

Mr. RICHARD. From an enforcement perspective, I would hope
that it would be a cooperative relationship; that is, whatever en-
forcement mechanism is devised, that it work in some cooperative
relationship with the State and be able to :have a coordinated effort
in terms of exchange of information and what have you.

Beyond that-and I haven't talked with my colleagues at Interi-
or-I don't envision a State regulatory role.

Mr. VENTO. Of course, I have paid special attention to your con-
cerns about law enforcement and the jurisdiction in dealing with
non-Indians on Indian land in terms of anything from auto acci-
dents to crimes. That is really going to be quite difficult to address,
I would think. Is that right, Mr. Richard?

Mr. RICHARD. Well, it does require close coordination between
State authorities and tribal authorities. But it is the same level of
coordination that is needed in existing situations, even without
gambling, although it is a question of degree.

Mr. VENTO. The basic problem is that, of course, while a State
currently can permit the activity, they cannot set the limits-
whether it's catching fish or the prizes in bingo. I mean, don't you
suggest a problem here? Can you give them partial jurisdiction
over criminal activities and some of the other activities and still
retain the unique characteristics of this, Mr. Fritz?
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Mr. FRITZ. That has been done to some extent. In Minnesota, for
example, we have a combination, a Public Law 280 State, where
some of that jurisdiction is already in the hands of State govern-
ment for some of the reservations. It's a mixed bag in Minnesota.
There is one reservation that does not have that. It has its own ju-
risdiction from the Federal standpoint. So we are faced with a
unique situation in your home State.

But in this instance, I agree with Deputy Assistant Attorney
General Richard. I just don't envision a role for State government,
once they have finished with the cooperative effort, on the criminal
law enforcement activities and gathering of data.

Mr. VENTO. You don't envision, then, a broad authority or coordi-
nation in this instance?

Mr. FRITZ. No-coordination, but not a broad authority.
Mr. VENTO. Thank you, Mr. Chairman.
Mr. RICHARDSON. We thank you for appearing this morning.
I would like to ask Mr. David Anderson, chief executive officer,

Lac Courte Oreilles Business Corp., the Tribe of Wisconsin, to come
forward. He has to catch a plane so we are going to proceed out of
order.

Mr. CLARKE [presiding]. Thank you for coming, Mr. Anderson.
Without objection, your entire statement will be made a part of the
record.

[Prepared statement of David W. Anderson, may be found in the
appendix.]

STATEMENT OF DAVID W. ANI)ERSON, CHIEF EXECUTIVE OFr'I-
CER, LAC COUlRTE OREILLES BANI) OF LAKE SUPERIOR CHIIP-
PEWA INDIANS
Mr. ANDERSON. Thank you, Mr. Chairman, and members of the

committee. I am pleased to be here to present the views of the Lac
Courte Oreilles Tribe regarding the Indian Gambling Control Act,
H.R. 4566. We would like to commend Chairman Udall and the
other the sponsors of this important measure. In addition, we
would also like to recognize the efforts of the National Task Force
on Indian Gaming. We feel it is important that we have the partici-
pation by our tribal leaders regarding this.

The Lac Courte Oreilles Tribe is located in northwestern Wiscon-
sin and has operated for the last 5 years a completely tribally-
owned and operated bingo game. My tribe's experience with bingo
operations and concern for the future of our bingo operation causes
us to support the underlying purpose and intent of the Indian
Gambling Control Act with the amendments as proposed by the
National Task Force on Indian Gaming.

The Lac Courte Oreilles Band, like other Indian tribes through-
out the country, is seriously hampered in its efforts to expand and
develop the reservation economy. Major factors are: one, A lack of
equity or investment funds; two, distance from commercial areas
and markets; three, our relatively small population; and four, mini-
mal or nonexistent tax base.

Like other sovereign tribal governments, the Lac Courte Oreilles
governing body has attempted to develop existing opportunities for
economic independence through the operation of bingo games. It
should be especially noted that this can be compared to States uti-
lizing games of chance as a relatively efficient means of raising
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administration and its services. Likewise, we are doing the same.
However, our" needs are even greater.

In the last several years, revenue from bingo has provided seed
money for tribal economic development ventures, increasing em-
ployment by 60 now jobs which are so badly needed by our tribe,
especially in light of' the fact that we are confronted with a 70-per-
cent unemployment rate. I am sure you could understand that type
of' concern if' you were faced with those same type of' statistics in
your own home State.

Our tribe, like so many other tribes, have faced decreasing Fed-
eral funds, and through an exercise of' our sovereign right have
been able to supplement tribal revenue necessary to continue oper-
ating such important tribal programs as government and adminis-
tration.

In a State where tourism is a major industry, and the only major
industry in our county, we have added a whole new dimension to
tourism. We attract people from six States who, in turn, fill up re-
sorts, motels, and spend their money in restaurants, gas stations,
and grocery stores. This increased economic activity heavily im-
pacts on the whole of Sawyer County and not just on Indian coun-
try alone. As a result, we are bridging the gap between our tribe
and the non-Indiaii community. We are now active members of our
local chamber of' commerce, and I am an appointed member to Gov-
ernor Earl's Council for Minority Business Developing in the State
of' Wisconsin.

In short, the Lac Courte Oreilles bingo operation is a success
story. It demonstrates the ability of'a tribe to develop, operate, and
manage an economic activity of' substantial size and revenue. Our
insistance on organization, accountability, security, and integrity
has done much to add to the credibility of' our Lac Courte Oreilles
governing body.

I must also point out that we have kept bingo in its proper per-
spective. We will not allow ourselves to place all our "eggs in one
basket." Bingo only represents about 18 percent of out total eco-
nomic development efforts and does not solely constitute a major
foundation for present and future economic development activity.

Federal legislation regulating the conditions under which gam-
bling on Indian reservations may be conducted may not be abso-
lutely necessary in order for the Lac Courte Oreilles tribal bingo to
continue its current operations, for a Federal court ruled in 1981
that the State of' Wisconsin cannot subject tribally operated bingo
games to its control. However, as efforts have been mounted in var-
ious parts of the country to obtain State control over Indian bingo
games, and some of these have been successful, it is the view of the
Lac Courte Oreilles governing band that the proposed legislation
with amendments as proposed by the National Task Force on
Indian Gaming is the best possible means of ensuring that tribal
bingo will continue at Lac Courte Oreilles.

My tribe's support of this bill is not without some reservations,
for the bill as introduced contains provisions which unnecessarily
intrude into tribal internal matters. A primary example of such in-
trusion is the absolute requirement that all tribal gaming ordi-
nances be approved by the Secretary of the Interior. Such author-



38

ity is not necessary in order to obtain the purpose of the legisla-
tion, which is Indian country gaming which is regulated by a tribe.
Any tribal ordinance which does not contain the requisite provi-
sions described in section 6(b) of the bill is not sufficient to legalize
the activity. Secretarial approval is no more than an added layer of
bureaucracy which does nothing to enhance the legitimacy of the
tribal ordinance. Only those tribes whose constitutions require Sec-
retarial approval for such ordinances as one regulating gaming
should need that approval, for this merely recognizes the tribe's
constitution as directing the manner and means by which tribal
governments shall exercise tribal regulatory power.

Lac Courte Oreilles also has similar problems with the bill's au-
thorization for the Secretary to inspect all premises on which
gaming occurs and to have unlimited access to tribal books and
records concerning gaming operations. There is nothing in the ex-
pressed purposes of the bill which need realization through such a
broad and all-inclusive power. Secretarial inspection and access
should be limited to those circumstances in which a management
contract exists between a tribe and another organization. The tribe
is the proper government and authority to inspect and review the
operations of tribally licensed gaming operations. There is no
reason to suspect that tribes will not exercise this authority as part
of their licensing responsibility.

As is clear from my very brief description of the Lac Courte
Oreilles bin ,o operation, no individual or organization is involved
other than tie tribe. My tribe has not needed to seek outside man-
agement of its bingo games, nor is any such outside involvement
contemplated. For this reason, the bill's provisions concerning out-
side management are viewed by my tribe as a matter best ad-
dressed by those tribes which have experience with outside man-
agement of tribal gaming activities.

As a general matter, however, my tribe does not object to the
conduct of gaming activities on reservation by individuals so long
as those provisions are not intended or interpreted to interfere
with a tribe's right to determine for itself whether or not these
means should be used as attaining economic development on its
reservation.

Mr. CLARKE. Thank you very much.
Mr. McCain, do you have questions?
Mr. MCCAIN. Just one, Mr. Chairman.
You mentioned that revenues are at present 18 percent of your

tribal budget. How much money is that in dollars?
Mr. ANDERSON. Our gross revenues from our tribal gaming oper-

ation is about $1.5 million.
Mr. McCAIN. What about your profits?
Mr. ANDERSON. The profits, I would say, are somewhere around

20 or 30 percent.
Mr. MCCAIN. What is the total membership of the Lac Courte

Oreilles Tribe?
Mr. ANDERSON. The Lac Courte Oreilles Tribe has about 2,500

members.
Mr. MCCAIN. So that is a very important part of--
Mr. ANDERSON. It probably has saved our tribal government from

some very severe economic times.
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Mr. MCCAIN. Thank you.
Than you, Mr. Chairman.
Mr. ANDERSON. I think that is really important, because as

Indian people, we are really in a very embryonic and fragile state
of our economic development efforts.

Mr. MCCAIN. Thank you.
Mr. CLARKE. Thank you.
Mr. Vento.
Mr. VENTO. Thank you, Mr. Chairman. I don't have any ques-

tions.
Mr. CLARKE. Thank you very much, Mr. Anderson, for your testi-

mony. We appreciate it.
Mr. ANDERSON. The people of Lac Courte Oreilles thank you for

the opportunity to make our views known.
Mr. CLARKE. Next we will call on Mr. Mark Powless, chairman,

National Indian Gaming Task Force, accompanied by Mr. Joe
Bowen, legal adviser.

Gentlemen, without objection, your statement will be made a
matter of record. Since we only have the room until 12:30, we
would like to ask you to summarize your report.

[Prepared statement of Mark Powless, with attachments, may be
found in the appendix.]

STATEMENT OF MARK POWLESS, CHAIRMAN, NATIONAL TASK
FORCE ON INDIAN GAMING, ACCOMPANIED BY JOSEPH
BOWEN, ESQ., LEGAL ADVISER
Mr. POWLESS. Thank you, Mr. Chairman. I would like to say good

morning to you and the members here.
I have a very brief two-page statement that I would like to read

at this time.
Mr. Chairman and members of the committee, I am pleased to

present the views and recommendations of the National Indian
Gaming Task Force concerning H.R. 4566, the Indian Gaming Con-
trol Act. On behalf of our organization, I commend the sponsors of
this important measure and Chairman Udall for scheduling this
hearing.

The task force endorses protection of the right of Indian tribes to
operate and regulate gambling on Indian reservations exclusive of
State control. We have carefully analyzed H.R. 4566 and find our-
selves in fundamental disagreement with several of its provisions.
To best reflect our recommended changes to the pending measures,
we have drafted a substitute bill and offer it as an amendment in
the nature of a substitute. A copy of our substitute bill is attached
hereto.

In summary, our bill differs from H.R. 4566 in the following
major respects. The manner in which the task force's amendment
would change H.R. 4566 are as follows:

No. 1, in section 4 of the amendments, a definition of "public
policy" is added as section 4(5) to clarify the ambiguity which that
phrase may carry in Federal law. Under the suggested definition,
gaming activity in Indian country would not be deemed to violate a
State's public policy if the State does not completely prohibit the
activity.
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No. 2, the amendment would change section 5 of the bill by re-
quiring that the Secretary of the Interior pass upon tribal gaming
legislation only if the tribe's constitution requires such action, and
also by removing the reference to State law enforcement under
Public Law 280.

No. 3, in sections 6 and 7, the committee's version of H.R. 4566
requires that no person or entity other than the tribe have any
proprietary interest in a tribal gambling operation. In our amend-
ment, that requirement is deleted. Numerous instances exist where
small tribes, like the Shakopee Sioux and the Barona Group in
California, simply do not have -the manpower themselves to be
bingo operators, and the capital risks inherent in such an oper-
ation preclude the participation of a management company unless
it continues to be possible to give such a company a percentage of
the enterprise's revenues.

No. 4, the references to State law in section 6(c) of the commit-
tee's version is deleted by the suggested amendment because in the
task force's view the reference is simply confusing. For example,
most State licenses require, as a condition to their effectiveness,
that the licensee comply with the State law. So if Indian bingo en-
terprises were required to meet such a requirement, the whole
structure of Indian bingo would be de., royed. In place of this re-
quirement, the amendments would require that no Indian bingo op-
erator be licensed if' the operator has been convicted of a crime of
moral turpitude or of a gaming offense, provided that the tribe in
question is not of the opinion that the conviction resulted from the
trial of an Indian rights issue.

No. 5, under the amendment, any existing gaming operation that
has been approved by the Secretary of the Interior would be grand-
fathered into compliance under the act, and other existing gaming
opera' ions would have a period of 1 year to come into compliance
with the act's requirements.

Given the series of favorable court decisions handed down in
recent years upholding the tribe's right to engage in gambling ac-
tivities, as most States now do, there should be no need for enact-
ment of legislation clarifying this right. However, it should be
noted that all but the unusual Maine case were handed down at
the lower court level. Also, the rapid growth of Indian gambling,
notably high stakes-bingo games, has created confusion at several
levels of' government-Federal, State, local, and tribal. A clear
policy direction must be established by enactment of legislation to
remove any ambiguity that might exist concerning this Indian
right, and to permit the tribes who opt to do so to engage in gam-
bling activities as a valid economic option and the means to im-
prove the quality of life of their people.

The task force has worked hard for a year to hell) the Congress,
the executive branch and the public-at-large to sort out the major
problems associated with the Indian gambling issue. I commend
the members for their long, objective, and productive work. Our
presence today is undertaken within that context.

Mr. Chairman, we urge you and the committee to give serious
consideration to our substitute bill. We further urge prompt enact-
ment of' H.R. 1566 with our amendment to give meaning and sub-
stance to the President's Indian policy statement. That statement
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calls for tribal governments to assume major responsibilities in im-
proving reservation economies.

Thank you.
Mr. CLARKE. Thank you very much, Mr. Powless.
Mr. Bowen, do you have some statement to add?
Mr. BOWEN. Just very briefly.
We would like to state, first of all, that there is a National Task

Force on Indian Gaming alive and well for the last year working
very hard in this area, discussing the different concerns of Justice,
directly with Justice. Mr. Richard has been to our meetings and
participates with us, as does the Interior Department and members
of this committee. We have been talking with several different
tribes.

These amendments to your bill that we are recommending are a
result and a product of our work, as well as putting together a pro-
gram for doing background checks on management groups and
others that may get involved. I would like to point out that the
tribes are kind of a closed community. Unlike a State, which is
transient in nature with its citizenship, a tribe knows who is on the
reservation and who is not on the reservation. It's kind of a more
ideal situation for folks to regulate themselves. There are very
good, solid, comprehensive ordinances in this area.

We would like to state that there are almost 80 tribes involved in
bingo. Bingo, unlike casino gambling, has a ceiling on what a par-
ticipant can spend. It is more of a socially acceptable form of chari-
table fundraising that the tribes use and need as the Federal
grants are drying up. The slack needs to be taken up by an enter-
prise that can benefit the tribe and can support these social serv-
ices that are so important. So they are vital.

With these tribes, almost 80 now, some of them for several
years-I think the Oneida Tribe is going into its 10th year of being
involved in bingo. This isn't necessarily something of a recent
event with some tribes, although with most of them it is. There
hasn't been, to my knowledge, one instance of organized crime
coming on to the reservation. I think Mr. Richard, when pressed,
made that very clear, that it was an area that needs concern as a
preventative measure, but that as it exists now, there are no exam-
ples. I think it is important to point that out.

So this monitoring, this attention, this review, is being addressed
by the task force now. We appreciate this opportunity to come here
and discuss it with you. Thank you.

Mr. CLARKE. Thank you.
I just have a couple of questions, Mr. Powless. One is, in regard

to the two small California tribes which don't have the manpower
to be bingo operators, in that case do the operators own a percent-
age of the operation?

Mr. BOWEN. I'm sorry? "o u said when a management group is
involved?

Mr. CARKE. In the two small tribes you talk about, the Shako-
pee Sioux and the BKrona Group in California which don't have
the manpower to be operators, where I assume somebody else has a
proprietary interest. Who is the ot er- --

Mr. BOWEN. In both those instances there are management
groups, consulting groups, much like States that have gotten into
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the lottery business. I know in our State of Washington we use a
group in Florida that helps consult with us, and like that situation,
some tribes find it necessary to have a transitional phase-and this
is the way we are viewing it, because these management contracts
have become shorter and shorter, and as the information has
gotten out on them, there has been a lot more competition from
different folks, brokerages, and brokerage houses, investments and
stuff.

In those situations, you asked about the Shakopee Sioux, there is
a management group there that has contracted with them, and
they do get a percentage of the profits. The other situation, Barona,
in California, there is a management group there that does get a
percentage. In no cases that I know of is it a majority interest. It is
a minority interest and the profits are for a certain amount of
time, and then a lot of them have buy-out clauses, where tribes can
buy them out and become 100 percent tribal, which of course is
what we advocate.

Mr. CLARKE. Mr. Bowen, I just wanted to ask you one question.
Do you object to having a background check done on management?

Mr. BOWEN. No, we commend that, and we have set up a proce-
dure to facilitate that. We have that procedure in place now.

Mr. CLARKE. Thank you very much.
Mr. McCain.
Mr. MCCAIN. Thank you, Mr. Chairman.
Mr. Powless, I would like to express appreciation for myself and

other people who are interested in this legislation for your hard
and dedicated work in coming up with these recommendations.

Mr. POWLESS. Thank you.
Mr. MCCAIN. From our conversations in the past I know many

times it has been frustrating for you and I appreciate it very much.
I'm a little concerned in your statement in subparagraph 2,

where it says "the amendment would change section 5 of the bill
by requiring that the Secretary of the Interior pass upon tribal
gaming legislation only if the tribe's consitution requires such
action." In other words, we are recommending doing away with
that section in the bill that has the Secretary of the Interior review
the rules for gaming.

If that were true, if that recommendation were adopted, if a tribe
were to suffer losses as a result of mismanagement or malfeasance
by a gaming contractor, whose contract would not have been re-
viewed by the Secretary, what liability do you think the United
States might be subject to?

Mr. POWLESS. I r!'n't think it's a question of liability of the
States. I think if the tribe were to get into that type of situation, I
think they could remedy that situation through the existing courts.

One of the problems we have had to deal with as a task force is
that, of the different tribes across the country, they have different
requirements in their constitutions. Some tribes require that and
some don't.

Mr. McCAIN. Most tribes, I believe, do not have provisions in
their constitution which would require the Secretary of the Interior
to review their gaming provisions.

Mr. Bowen, I take slight exception to your statement that tribal
members will know and will not be exploited by outside influences.
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Unfortunately, there have been times where tribes have been ex-
ploited by unscrupulous individuals coming on reservations for
other things besides gaming. I could provide you with examples of
that. So I do believe some protection is required here.

Again, if this amendment were adopted, what would be the re-
sponsibility of the Department of Justice if there were violators, if
the Secretary of the Interior had not reviewed the gaming regula-
tions enacted by the various tribes?

Mr. POWLESS. In our discussions that we have had over the past
15 months, we have been working on a mechanism, in relationship
with the Justice Department, to do background checks and do in-
vestigations on people that are with these management companies
that offer these types of agreements to tribes.

One of the things we have been anticipating and dealing with
and working with is using this task force as a clearinghouse of in-
formation to connect these tribes up with the right sources, to ad-
dress certain areas that they might get into. Since we have been in
existence, we have been contacted by numerous tribes in regards to
how you go about getting these management companies' back-
ground checks. Some tribes have their own law enforcement divi-
sions, tribal courts. So we have been trying to work out a relation-
ship with the Justice Department. We have met with Mark Rich-
ard several times and they have delegated a person within their
Department to work with us to specifically address that area.

Mr. McCAIN. I have a problem here and I think it needs to be
resolved, and that is the amount of liability and responsibility that
the Department of the Interior will have. Mr. Bowen is shaking his
head no, that they will have none.

Mr. BOWF.N. I don't see why the Department of the Interior
would have any liability if they review or have a responsibility in-
volvement--

Mr. MCCAIN. You mean if they don't?
Mr. BOWEN. No. I mean-I thought that the issue that was being

raised earlier with Mr. Fritz was you foresee a problem of assum-
ing liability if you get directly involved. Speaking to that, the
States and other Government agencies are involved and I don't
know if they necessarily have liability. As part of their licensing
procedure, pcuive can waive that. So I don't see that as a major
concern.

Now, if they don't have direct involvement, are they liable? I
don't see why they they should be, either. Tribes are responsi)ile
governments and they have to take responsibility for their own
action. I think it is time we recognized and acknowledge that tribes
can be self-governing.

I'm not saying there isn't a concern-just to clarify what I said-
I'm not saying that tribes or any other governments, corporations
or anybody else, haven't been taken advantage of, or countries, for
that matter. But I am saying tribes are in a position now of matu-
ration, where they can take responsibility, they have taken respon-
sibility very capably.

Speaking to organized crime-that seems to be, for some reason,
an issue folks are clamping on to right now-I was stating that
there isn't an example of organized crime now on the 80 reserva-
tions that have gaming. That s what I was stating there.
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Mr. MCCAIN. Thank you.
Thank you, Mr. Chairman.
Mr. CLARKE. Mr. Vento.
Mr. VENTO. Thank you, Mr. Chairman.
I note in your detailed testimony, Mr. Powless, that you talk

about a number of Federal acts-I especially was looking at the
traders with U.S. Indians, 25 U.S.C. 261 at the top of one of the
pages. In any case, you laid out a number of laws that exist and
regulations that exist.

Are any of these now being engaged to address this particular
question? Do you know of any instances where they have said look,
you can't spend this money on a school or whatever you're doing
that came from bingo, where they have actually exercised this au-
thority to deal with in some way indirectly, or directly, with, for
instance, outside management companies, specifically what you're
recommending in No. 5 here with 25 U.S.C. 261?

Mr. POWLESS. Not to my knowledge. I'm not aware if any of the
tribes are using those existing regulations.

Mr. VENTO. Or the Department of the Interior more appropriate-
ly?

Mr. PowLESS. Not to my knowledge.
Mr. VENTO. So you're saying there is this authority. But I think

that while they do have these authorities, Mr. Bowen, don't you
agree it would be desirable to clarify this rather than try to make
some of these fit to the problem?

Mr. BOWEN. Yes, and I think there is some ambiguity involved in
25 U.S.C. 281, the authority of the Interior Department to renew
contracts in Indian country. There are ambiguities in the present
Federal legislation.

But the best way to do it I think is what people are trying to get
down to. Yes, maybe it needs to be a dressed, and yes, there are
concerns by the tribes and by other folks. We are searching I think
for the best vehicle.

Mr. VENTO. I know. But it is my understanding from the testimo-
ny you prepared and that has been submitted that it is suggested
these are there and they should be engaged.

Mr. BOWEN. It could be. There has been some discussion of clari-
fying that ambiguity with a policy or regulations coming out of In-
terior and plugging into 25 U.S.C. 281, or enlarging upon the trader
statutes. No, they haven't been as of yet.

Mr. VENTO. I can see us sinking down into a swamp of argu-
ments over a lot of other things as opposed to just this. In any case,
I just wanted to clarify that.

I am concerned about one of the details here in terms of the
management companies. The problem I have is there seems to mi.u
there is a contradiction, in the sense that if it is a civil regulatory
function the State has with regards to bingo, then Indian tribes can
assume that and set their own limits. But the problem I have is in
the scope of taking in a management company or giving someone
actual interest in the entity-and you said, to your knowledge,
none of them have controlling interest-it seems to me that all of a
sudden you're extending the immunity from the State and civil law
regulatory function, you're extending that and actually encompass-
ing a group of individuals that would not necessarily otherwise be
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exempt or immune from the State regulatory function. So I find in
that-that seems to me to be somewhat contradictory. I'm con-
cerned about what appears to be a contradiction to me.

I would like you to try to respond to that, Mr. Bowen. Why
shouldn't I be concerned about that?

Mr. BOWEN. Because I feel that that falls within the regulatory
authority of the tribes.

Now, if the States choose to do it a certain way, that's their busi-
ness. We wouldn't presume to tell the State how to do it. We feel
that if tribes work out a system, where some tribes do not have
funds, and it's a transitional system, where they contract to pay in
a certain manner, we feel that's appropriate-as long as you're
dealing with legitimate and appropriate folks.

Mr. VENTO. We're not talking about a loan from a bank here or a
loan from a broker, I guess, in terms of getting the money and the
control of it. You're actually asking these people to invite them
into the actual function in the administration and conduct of the
bingo games.

You know, I'm not just talking about a lack of resources. I think
you try to paint it that way. I think we are talking about extending
special privileges to basically non-Indians, people who are not part
of the tribe, a part of the basis, I guess, fbr the difference in law. So
I have some problems and I think there is a contradiction inherent
in that.

What would be the practice effect if that does not occur?
Mr. BOWEN. The practical effect would be that a large amount of

tribes wouldn't be able to get into the business right now if they
weren't allowed the freedom to contract in the manner that they
wished to contract. Sometimes that involves the use of funds, and it
is speculative funds that these people are putting up. It's a gamble
on their part and it's a risk. So they are asking for some amount of
involvement or some amount of return.

I think there are several tribes out there that could not afford
to-I know they couldn't afford to-there are some tribes sitting
here that wouldn't be getting anything if it wasn't for the fact that
they didn't have some folks that were willing--

Mr. VENTO. Are we going to see any of these on the New York
Stock Exchange in the near future in terms of' the investment op-
portunities?

Mr. BOWEN. Congressman, have you seen our video? We put to-
gether a video for the task force.

Mr. VENTO. While I understand it is transitional, and that's put-
ting perhaps the best face on it, I think there is this potential for a
wider and wider utilization of this and where does it end.-So I am
concerned. I think this relationship is going to have to be more
adequately defined than what exists right now. I appreciate your
concerns with regard to that.

Mr. BOWEN. We do have concerns. I think tribes wouldn't even
be in this position if the Bureau had some economic development
money that cbuld be used in this area as a practical response--

Mr. VENTO. I know you're talking about small amounts, but I
think it is our job here to look to where this might end up. I know
it sounds rather farfetched, that this would end up on a stock ex-
change or other things. But realistically, I think we have to face up

40-067 0-84----4
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to the magnitude and the breadth that this might eventually occur.
I guess that's what we're going to be looking to, if and when we
mark this up.

Mr. BOWEN. We look forward to working with you.
Mr. VENTO. Thank you, Mr. Chairman.
Mr. CLARKE. Thank you.
Thank you, gentlemen, very much. We appreciate your testimony

and will take it under due consideration.
Since we are running a little short on time, I would like to call

on Suzan Harjo executive director of' the National Congress of
American Indians.

Suzan, since we just have the room until 12:30, could you sum-
marize your testimony? Your entire statement, without objection,
will be made a part of the record.

STATEMENT OF SUZAN SHOWN IIARJO, EXECUTIVE DIRECTOR,
NATIONAL CONGRESS OF AMERICAN INDIANS

Ms. HARJO. My entire testimony is a summary. We have no writ-
ten testimony. I think I can breeze through my points very quickly.

I am Suzan Shown Harjo and I am Cheyenne and Creek. I am a
citizen of the Cheyenne Arapaho Tribes of Oklahoma and national
director of the oldest and largest national Indian organization, the
National Congress of American Indians.

I am speaking here today in support of the National Task Force
on Indian Gaming Commission's testimony before this committee.
That position was taken by the National Congress of American In-
dians in our recent meeting in Denver in May. We support this
effort and the efforts of the task force to come up with legislation
that is broadly acceptable in Indian country. Because of their abili-
ty to coordinate, we are in support of their efforts.

We are also in support of testimony presented by Representative
Thomas Daschle on H.R. 5097 before the Judiciary Subcommittee
on Administrative Law and Governmental Relations on June 14
and would like to recommend that this committee join Mr. Daschle
in his proposed amendment that would permit Indian tribes to ad-
vertise its gaming operations in newspapers, on radio, and TV, as
States can do now, and as Indian tribes are ndt permitted to do.

I would like to make a comment on the comments of the Justice
Department. We hear rumors of criminal elements and unsavory
characters, and for the most part, I just see a lot of seniors playing
multiple bingo cards in bingo halls. I would encourage the commit-
tee to encourage the Justice Department to substantiate these
rumors and to take out after these criminals and to join in an
effort to increase the criminal penalties that tribes may impose in
this and other areas.

If it is the feeling-and I believe it is-that $500 and 6 months in
jail is an insufficient deterrent, then perhaps we should raise that
limitation. It is a congressional limitation on tribes, after all. If
that is a deterrent, then by raising it to a more substantial level, a
penalty that would provide for some deterrence, perhaps we could
resolve both the short- and long-term problem, short term while
this legislation is being worked out, if this legislation is to go, and
long term in that tribes would have greater authority. I think that



47

that would help in the general spirit of self-determination and
away from the direction of paternalism if we recognize the greater
authority and need in Indian country.

I just want to reinforce that the State has no role except by invi-
tation of the Indian tribes, and current law does turn on the tribes'
governing documents and whether or not they have ordinances
that are to be approved. That is whether or not a tribe is organized
under Indian Reoranization or not. The current law says that the
tribes' government documents or governing procedures are the
ones that dictate. That concludes the points that I would like to
make.

I would just like to close by saying that capability is something
that can be purchased, that can be leased, that can be coordinated,
and what does not exist within the tribe itself can be purchased
outside and can be hired, in the same way that we do in health,
education, and other fields. I don't think this is any different.

Thank you very much.
Mr. CLARKE. Thank you.
Mr. McCain.
Mr. MCCAIN. Thank you, Mr. Chairman.
Thank you, Miss Harjo, for being here. I would like to repeat

that I think the duty of the Congress in considering this legislation
is not to see if there has been evidence of any organized crime in-
volvement, but it is the duty of this committee to pass legislation
that would do its very best to ensure that organized crime does not
become involved.

Ms. HARJO. No, I understand that, absolutely.
Mr. MCCAIN. And not after we find out there is some organized

crime involvement.
Ms. HARJO. But with the suggestion that was made here today, I

think that some vigorous bringing forth of evidence, if there is evi-
dence to substantiate the statements that were made, is in order.

Mr. MCCAIN. Well, I respectfully disagree, in that we have to
pass legislation that will ensure that organized crime does not
become involved in the isse. I did not hear the statement by Mr.
Richard, but whether there is evidence now or not I don't think s
too relevant. I think we have got to ensure, for the good of all
tribal members in this country, just as we want to for all non-Indi-
ans, that organized crime will not be involved in any venture. We
don't need evidence that organized crime is involved before we take
action in that fashion.

I would like to go back to the question of non-Indian contracts or
management of tribal gaming. I think the statement made by Mr.
Powless has a great deal of legitimacy to it. Some of the tribes are
so small that it would be very hard for them to manage them-
selves. Yet, at the same time, I think the purpose of the gaming is
to provide maximum profit for the tribes themselves. I think you
would agree with that.

Ms. HARJO. Yes, I do.
Mr. MCCAIN. How can we differentiate between'those tribes that

obviously need management assistance, to make the transition to
operate gaming themselves, and those tribes which are large
enough to handle it themselves? Do you have any comments on
that?
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Ms. HARJO. None that would be enlightening, no.
Mr. MCCAIN. I think it is a -ituation where we could end up with

nontribal members making more money than the tribe, which is
not the intei L of any of the gaming operations.

Ms. HARJo. The Indian Affairs field subsidizes a good many non-
Indians i,, all areas. In construction, for example, the Bureau of
Indian Affairs hires non-Indians. The education field has many
non-Indians. I don't think the Indian field, whether at the tribal or
Federal level, has ever been exclusively Indian, nor does it purport
to be.

Mr. MCCAIN. But you do agree with the previous witnesses, that
there is a requirement for outside management to help in at least
the transitional phase?

Ms. HARJO. I think if they think so, yes, there is. If each tribe
thinks that is the case, then they need it. The whole idea of self-
determination the initial stages, before you get to run everything
very smoothly, is to make the same mistakes that others have
made or would make in your behalf. If a tribe feels they need
someone else to make their mistakes first, then why not?

Mr. MCCAIN. Thank you very much.
Thank you, Mr. Chairman.
Mr. VENTO [presiding]. Thank you very much for your testimony.
The next witness is Mr. Newton Lamar, president of the Nation-

al Tribal Chairmen's Association. Mr. Lamar.
We have your prepared statement. I'm sure you heard the chair-

man's admonition earlier with regards to the fact that we must
leave the room and we want to hear from a few other witnesses
today, so if you would like to summarize, your complete statement
will be made part of the record. We would like you to summarize
your statement at this time.

[Prepared statement of Newton Lamar, may be found in the ap-
pendix.]

STATEMENT OF NEWTON LAMAR, PRESIDENT, NATIONAL TRIBAL
CHAIRMEN'S ASSOCIATION, ACCOMI'ANIEI) BY ELMER M. SA-
VIILLA. EXECUTIVE DIRECTOR
Mr. LAMAR. Thank you, Mr. Chairman. I will make it very brief.
I would like to introduce the executive director of the National

Tribal Chairmen's Association.
I guess I will start off by saying that last September in San Diego

the National Tribal Chairmen's Association had their national con-
vention. At that time the legislative process came up in regards to
gambling. At that time most of the tribes felt that they were op-
posed to any legislation that would try to regulate or govern
gaming in Indian country.

This hearing came at an opportune time. We are having our next
convention next week in Oklahoma City, and I am sure this issue
will come up again. I am sure a lot of the testimony presented here
will be discussed, and perhaps there may be a different stand
coming from that. But as iL stands right now, with the resolutions
that have been submitted by the tribes and the vote that was taken
at the last convention-I am speaking of the elected leadership of
the tribes-the majority voted unanimously that they would oppose
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any legislation that attempted to regulate gaming in Indian coun-
try.

Mr. VENTO. I appreciate that. Does that conclude your state-
ment? I don't believe you introduced the executive director. I didn't
hear his name.

Mr. LAMAR. Mr. Elmer Savilla.
Mr. VENTO. Welcome to the committee, Mr. Savilla.
I don't have any questions. I think you are in an interesting di-

lemma. I think the good news is we won't be moving on this imme-
diately, so that you will have time to review your position with
regard to this legislation. Indeed, I hope you will. I don't know
whether we are going to move quickly on it.

I think the concern on it, at least from my judgment, is that the
instincts with regard to coming forth with this is very good, that is,
from the chairman and others that have sponsored it, I think it is
intended to address the problems that potentially could occur, to
alleviate or prevent them so that basically the bingo activities and
gaming activities that are permitted under State law, and expand-
ed under recent court decisions, could proceed in an orderly
manner, so that we would avoid problems. I think tl-at really is the
intention of the author.

Now, I don't know how we can stop the Department of Justice
from conjuring up all sorts of' other problems, but the fact of the
matter is, these issues, Mr. Lamar, have occurred with respect to
other types of gaming activities, so clearly I think we, as members
of' the committee, and individuals, have a right to be concerned, not
necessarily in any way trying to criticize Native Americans.

So let me move along. We have to get out of the room by 12:30.
Let me call on Mr. McCain for a couple of minutes so he can ask
some questions.

Mr. MCCAIN. Thank you, Mr. Chairman. Very quickly, welcome,
Mr. Lamar, and Mr. Savilla. Glad to see you again.

I am glad to read this statement and to know that at least some
misconceptions have been cleared up as to the intent of this legisla-
tion. I want to assure you the intent of this legislation is not to
drive bingo off' the Indian reservations, and I am sure you know
Chairman Udall well enough to know that he would never be a
party to such an effort. I look forward to working with you and the
tribal chairman in trying to come up with a decent piece of legisla-
tion.

Thank you, Mr. Chairman.
Mr. VENTO. Mr. Chairman, any questions?
The CHAIRMAN. I have no questions.
Mr. VENTO. Thank you. We appreciate your testimony and it will

be made a part of the record. I hope you will keep in touch with us
and report on what the actions are next week.

Mr. LAMAR. I would like to make one concluding statement. I
think the greatest fear of' the tribes is, once the legislation starts,
where coes it end; what kind of amendments are going to be tack-zd
onto the thing. That is why I think the tribes would like to review
what is going to go in and be a part of it. That's all we're saying.

Mr. VENTO. That's a risk you run in a democracy, so your prob-
lem is no different than the rest of the folks that we represent.
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The CHAIRMAN. Let me say, as far as I'm concerned, the tribal
governments and the tribal leaders are going to be consulted thor-
oughly before any final decisions are made.

I made it clear earlier today, and would emphasize it again, that
the bill was something to throw on the table so we would have
something concrete and specific to discuss, instead of some vague
general thing in somebody's mind. I didn't approve of every provi-
sion in that bill when it was introduced, and I have learned some
things about other provisions since then that indicate a need for
modification. So we will consult with you and work with you.

Mr. LAMAR. I think Mr. McCain made a good suggestion. Why
don't we zero in on organized crime and just address that issue
with a Federal law?

Mr. VENTO. Thank you very much, Mr. Lamar, Mr. Savilla.
I am going to ask the next three witnesses to come forward and

we will treat you as a panel because of our time constraints. Mr.
Stanley Jones, chairman of the Tulalip Tribes of Washington, Mr.
David Ramirez, chairman of the Pascua Yaqui Tribal Council of
Arizona, and Mr. Norman Crooks, the chairman of the Shakopee
Mdewakanton Sioux Community of Minnesota. We got the Minne-
sota one right, Mr. Chairman. Mr. Jones is accompanied by Doug-
las Bell, legal counsel.

We have the testimony distributed, and that testimony will be
made a part of the record insofar as you have written testimony
this morning presented to the committee.

Mr. Jones.
[Prepared statements of Stanley G. Jones; §oavid G. Ramirez,

with attachments; and Norman M. Crooks, with attachments, may
be found in the appendix.]

PANEL CONSISTING OF STANLEY G. JONES, SR., CHAIRMAN, THE
TULALIP TRIBES OF WASHINGTON, ACCOMPANIED BY DOUG-
LAS BELL, LEGAL COUNSEL; DAVII) G. RAMIREZ, CHAIRMAN,
PASCUA YAQUI TRIBAL COUNCIL, ACCOMPANIED BY ANSELMO
VALENCIA, SPIRITUAL LEADER; NORMAN M. CROOKS, TRIBAL
CHAIRMAN, SHAKOPEE MI)EWAKANTON SIOUX COMMUNITY,
ACCOMPANIED BY JOHN JACO!P3ON, LEGAL COUNSEL, ANNE L.
TOWARD, GOVERNMENT RELATIONS ADVISER, AND ROBERT
PAGE, GENERAL MANAGER, LITTLE SIX BINGO PALACE
Mr. JONES. Mr. Chairman, I have a very brief' summary here.
Mr. Chairman and members of the committee, my name is Stan-

ley G. Jones, Sr. I am chairman of the b(,ard of directors of the Tu-
lalip Tribes of Washington. On behalf of the board, I would like to
thank you and the committee for this opportunity to present the
views and recommendations of the Tulalip Tribes concerning H.R.
4566. Accompanying me as counsel is Mr. Douglas Bell, the young
man behind me.

In our view, H.R. 4566 is an important first step in an effort to
clear up the legal uncertainty that surrounds the Indian gambling
issue and protects the sovereignty of Indian tribes if they choose to
establish legitimate gaming operations on the reservation. We have
no doubt of our right to do so, but we are aware that major legal
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and public policy issues have arisen because of gambling activities
in Indian country.

I represented the Tulalip Tribes on the nine-member Indian Task
Force on Gambling, appointed by the Bureau of Indian Affairs to
deal with these issues. The task force is proposing several amend-
ments to H.R. 4566. The Tulalip Tribes support these amendments,
with two changes. Our changes were addressed in the task force
bill dated February 27, 1984, two changes we proposed in clarifying
the language in one section and recommending that one section be
deleted.

The Tulalip Tribes own and operate a gaming enterprise. We
have built a modern entertainment center that will accommodate
over 1,400 players. The center was financed by the tribe and is
managed by Mr. Wayne Williams, an enrolled tribal member. Over
half of the 208 employees are tribal members. Our accounting
system is state-of-the-art. IN- hsv e hired an outside accounting
firm to audit our books and the center's manager is accountable to
our people through the board of directors.

Income realized from the center will be used for social programs
and for improving and protecting our natural resource base. Our
center has been open a year this month. We opened in June 1983.
In October, just 4 months later, the State of Washington filed suit
agains- certain tribal government employees. The issue involved is
jurisdiction. The State wants to regulate our reservation games.
We have succeeded in having the case moved to Federal court and
are awaiting a decision.

This is one of the reasons we support this proposed legislation.
Enactment of H.R. 4566 with our suggested amendments will estab-
lish a clear policy direction on the gambling issue anid eliminate
further litigation on the matter. It will, we believe, serve the best
interests of Indian tribes and the public at large, especially the pa-
trons of these games.

Thank you, Mr. Chairman. I have written a statement with our
proposed amendments and an explanation, which I will submit for
the record.

If you have any questions, we will be glad to answer them.
Mr. VENTO. -Thank you. We will defer questions until we have

heard from all of our remaining witnesses.
Mr. Ran-irez.
Mr. RAMIREZ. Mr. Chairman, members of the committee, my

name is David Ramirez. I am the chairman of the Pascua Yaqui
Tribal Council. At my side is our chief, Anselmo Valencia. On ac-
count of our running short on time, I will let our chief, Anselmo
Valencia, address the committee.

Mr. VALENCIA. Thank you very much, gentlemen.
There is only a couple of concerns. We are, of course, in full sup-

port of' the bill, H.R. 4566, with the following amendment. The
Pascua Yaqui Tribe fully supports your legislation and would like
to offer the following recommendation with respect to certain prr-
visions of H.R. 4566:

First, section 6(b)(2) on page 5 of H.R. 4566 requires that all net
revenues from tribal gaming operations be used solely to fund
tribal government operations or programs. While I agree that prof-
its from our bingo operation should be used to help meet the many



52

health, educational, and economic needs of our people, I do not feel
it is appropriate for the Secretary of the Interior to dictate to the
tribes how they should invest their profits. We are closest to our
people and we know what our priorities are. We are also well
aware of where the Federal budget cuts are occurring. For exam-
ple, the Department of Education funded a 2-year $175,699 voca-
tional education program for our tribe, which ended September 30,
1983, and was not renewed.

There are other amendments that we would like to see in the
bill, but because of the time shortage, we have submitted this state-
ment and it would take time to read. However, with your indul-
gence, I would like to mention that we are also presenting state-
ments in support of' H.R. 4566 as amended by the Council of Cali-
fornia Tribal Governments. These people are 20 Indian tribes, con-
sisting of a little over 10,000 people. They are in full support, with
amendments, to your bill, and also we have the New Mexico
Sandia Tribe statement which is also in support, with amendments.

Thank you very much.
Mr. VENTO. Of course, this will be made a part of the record, and

we will take into consideration the suggested amendments that you
have. I hope that we can maybe explain, when we conclude with
our lasi' witness, exactly what your concerns are with regards to
the tribal issue that you raise.

Finally, last but not least, Mr. Norman Crooks from the Mdewa-
kanton Sioux Community of Minnesota. Mr. Crooks.

Mr. CRooKs. It is an honor for me to be here today to present the
views of our Shakopee Mdewakanton Sioux Community. I want to
thank Mr. Udall for introducing that bill and for his leadership in
introducing the bill.

Joining me here today are Mr. Robert Page, our bingo manager;
Mrs. Anne L. Howard, our Washington adviser to the community,
and Mr. John Jacobson.

Mr. Chairman, in the interest of time and the length of my testi-
mony, I would like Mr. Jacobson to read some of it because my eye-
sight isn't too good.

Mr. VENTO. That would be fine. The entire statement will be
made a part of the record, and if' you want to defer to Mr. Jacob-
son, that would meet with the committee's approval.

Mr. JACOBSON. Yes, Mr. Chairman. I am the tribal attorney for
the tribe. I think it might be helpful, even given the very short
time the committee has, to review very briefly the Shakopee Sioux
Community's position on H.R. 4566, and also I think it might be
important and interesting for the committee to know the results
that the small Sioux community just south of Minneapolis has ex-
perienced in the last 20 months as a result of Indian bingo.

First, the community's position on the bill is that the community
feels strongly that Federal legislation along the lines of the amend-
ed substitute bill presented by the task force would be appropriate,
would be helpful.

The community believes that it has a sound and entirely above-
board operation. We have employed a first-rate security force. We
have employed a national accounting irm. We used the Bureau of
Indian Affairs and the Federal Bureau of Investigation when we
were looking at management companies. But we think that, across
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the board nationally, it would be helpful to have a structure in
place to assure, in an ongoing way and informal way, that safe-
guards are there to protect Indian gaming. We think that the vari-
ous task force amendments would be appropriate for H.R. 4566.

Now, as to the results that bingo has wrought on the Shakopee
Reservation in the last 20 months, failing a series of slides and a
presentation, I think the figures probably speak best. Nine million
dollars has been taken in on gross revenues by the Shakopee Com-
munity's bingo hall; $6 million has been paid out in prizes and $1
million has been used to pay off the cost of the bingo structure,
which is now completely paid off and the property of the communi-
ty. Two million dollars has been divided between the tribe and its
management company.

The management company is employed on a percentage basis, a
55-45 split, with the community getting 55 percent. If that were ne-
gotiated now, it might be less for the management company and
more for the community, because Indian bingo now has evolved
and has changed and the risk perhaps for a management company
might be less. At the time this management company entered into
the management agreement and undertook its obligations and
risks, it seemed that this was not an inappropriate arrangement.

From the community's share of these funds in the last year, t.e
community has given $170,000 to various charities, including the
Jerry Lewis Telethon, the local Children's hospital in Minneapolis-
St. Paul, and a variety of other beneficial organizations and groups,
including the VFW.

The community also has built a cultural center which was dedi-
cated this last weekend. It has built a medical and dental clinic. It
has paved the roads on the reservation. It has built a day-care fa-
cility and it has established an education fund, a trust fund for
each minor member of the community. It has in the works a plan
toward building an economic base and over the near and long term
we trust the community will be able to build, because of' bingo,
build a broad-based economy for the benefit of all its members.

I think that, together with thc written statement we have sub-
mitted, is an adequate presentation of the Shakopee's position.

Thank you.
Mr. VENTO. Thank you, Mr. Jacobson. I appreciate your recogni-

tion of our time constraints. I know that you do have a consider-
able statement and I will personally, of course, look it over, as I am
sure will many of the other members, so that we do have the bene-
fit of that.

The Mdewakanton, of course, stand out as a unique success in
this particular area, and I guess they are mixing a lot of things to-
gether. But I note, Mr. Crooks, on your behalf, Mr. Jacobson of-
fered the testimony that you, too, favor a national framework or
structure in place in order to set down and clarify some of the
issues so that you have a more solid foundation in other words; is
that correct?

Mr. CROOKS. Right.
Mr. VENTO. So you would like to see some particular action in

this area, then?
Mr. CROOKS. Yes, sir, I sure would.
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Mr. VENTO. Along the lines of what Mr. Udall has, with the task
force. Now, you would be affected most, I guess, by some of these,
the exclusion of a management company. You feel that that man-
agement company has permitted you to be much more successful
than you otherwise would?

Mr. CROOKS. Yes. When we first started out, I think our whole
coffer was $50 in our tribal fund. Without the management, we
never could have done anything.

Mr. VENTO. The investment?
Mr. CROOKS. Right.
Mr. VENTO. So what is the nature of that contract? Does that go

on for a while more? How long is it?
Mr. CROOKS. Yeah, it will go on a while. Most of our people are

being trained into the managership of it and eventually we will
gain control of it.

Mr. VENTO. Within the next few years?
Mr. CROOKS. I would say within the next few years, yes.
Mr. VENTO. Well, one of the other concerns was-I just wanted to

highlight this for the chairman--was with regards to the testimony
that came from the group from Arizona here concerning the eco-
nomic benefit issue. You might want to address that, so I will call
on you at this time, Mr. Chairman, for any questions you might
have.

The CHAIRMAN. Thank you. We appreciate your great help in
these hearings in trying to find some solutions on this important
matter of public policy.

First, let me say to all the witnesses, and particularly those who
asked us not to have Federal legislation, that I honestly think the
hearing has shown today that we would all be better off if we have
some national framework, some policy statement by the Congress.
Otherwise, you're going to end up in court and you're going to have
the State attorneys general and other local public officials in the
act with lawsuits, with attempts to differently interpret the author-
ity of the Indian tribes and so on.

So I'm not in any mad hurry to do it this year. I would like to
get it done this year, but we may not be able to get to it until next
year. But I think it is imporLt, for people to put this kind of im-
portance on this source of revenue, that we give you a structure
that is fair to everybody and will allay some of the fears that edito-
rial writers and local leaders, justified or not, have expressed.

You mentioned the 55-45 split. Is that net, after all expenses?
Mr. CROOKS. Yes, after everything else is paid for.
The CHAIRMAN. What is the name of your management compa-

ny? Is that the Little Six Enterprises?
Mr. CROOKS. The Little Six Enterprises, right.
The CHAIRMAN. Where is that company's home office?
Mr. CROOKS. I believe it's in Tampa, FL.
The CHAIRMAN. Who runs things for them on the scene in Min-

nesota?
Mr. CROOKS. Mr. Robert Page, our general manager.
The CHAIRMAN. Is he here?
Mr. CROOKS. Yes.
Mr. PAGE. Yes, sir.
The CHAIRMAN. Are you a member of the Indian tribe?
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Mr. PAGE. No, I am not.
The CHAIRMAN. How long have you lived in Minnesota?
Mr. PAGE. All my life. I was born in Minnesota and I have lived

in this community for the past 18 years.
The CHAIRMAN. What were you doing in the previous years?
Mr. PAGE. I was an insurance administrator for the past years,

and then I started with the bingo palace when we opened up.
The CHAIRMAN. So the Florida-based corporation hired you, a

Minnesotan who was familiar with this area and these people, to
run this operation for them?

Mr. PAGE. Yes. Every one in our organization is from Minnesota,
including myself and all my managers, and are from the communi-
ty.

The CHAIRMAN. Who else from out of town that is connected with
the company itself now lives there and spends a good deal of time
there? Are you the full-time boss?

Mr. PAGE. I am the sole boss. Mr. Estrada comes up once a
month to confer, to see how things are going, and we confer daily,
between Mr. Crooks and Mr. Estrada and myself.

The CHAIRMAN. How many people who are not members of the
tribe are hired by you?

Mr. PAGE. Were hired by me?
The CHAIRMAN. How many employees are there in this oper-

ation?
M,". PAGE. We have 290 employees.
The CHAIRMAN. And these are all members of the tribe?
Mr. PAGE. No. The tribe is a very -mall tribe. Our management

staff is tribal and then we employ about 54 American Indians. The
rest are non-Indians.

The CHAIRMAN. The rest being how many?
Mr. PAGE. Approximately 240.
The CHAIRMAN. Mr. Jacobson, do you want to get something in

here?
Mr. JACOBSON. Thank you, Mr. Chairman. Yes, a couple of

things.
First, we would like to stress that we do support your legislation,

with amendments, and we do think the controls are appropriate.
But I would like to stress again that, before I had the privilege of
assisting the Shakopee, that the Shakopee on their own went to the
Bureau of Indian Affairs, who in turn went to the FBI, when they
were negotiating management contracts, to have a look at the
people they were dealing with.

The other thing I guess I would stress is that this is a 1,300-seat
bingo parlor which requires 290 people, more or less, to run it. One
of the great benefits that has happened, I think, as a consequence
of its success has been this tiny tribe, which has been relatively iso-
lated for the hundred-odd years it has had its reservation, has de-
veloped fundamental strong economic links with the surrounding
community because it has hired people in it. There is now a pocket-
book reason why people living around the community want the
community to succeed, because they've got relatives or maybe they
themselves are working in the hall. Essentially what they have is a
business employing a lot of people and the consequence is that they
have got economic and political clout they never had before.
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Mr. JACOBSON. Yes.
The CHAIRMAN. Could you give me the naines of the principal of-

ficials, two or three, of the parent company in Florida?
Mr. JACOBSON. Yes. I can tell you the managing partner of Little

Six Enterprises is Mr. Alfred Estrada. Little Six Enterprises is a
limited partnership-Bob, can you give me-[conferring.]

The CHAIRMAN. Do you have all this information?
Mr. JACOBSON. Yes. The remaining two partners are also con-

cerned in Indian bingo elsewhere in the United States. They are
Mr. James Clair and Mr. Donald Valverde, V-a-l-v-e-r-d-e.

The CHAIRMAN. Do they have connections with other Indian
bingo? Can you give me some examples?

Mr. JACOBSON. Yes. They are principals in Pan American Man-
agement Co., which is the entity that is the management company
for the Seminoles bingo parlor in Tampa, FL.

The CHAIRMAN. All right. I think that's all I have for now.
Mr. VENTO. Thank you, Mr. Chairman.
Mr. McCain.
Mr. MCCAIN. Thank you, Mr. Chairman.
I would like to second the words of our chairman, Mr. Udall, that

we do need legislation. I think the testimony presented here this
morning emphasizes that, particularly Mr. Jones' statement con-
cerning the difficulties that his enterprise is experiencing at this
time.

Mr. Ramirez and Mr. Valencia, it is good to see you both. I hope
that the rather unpleasant experiences of the Pasqua Yaqui Tribe
with bingo .might be well publicized, and any other tribe that is
contemplating getting into the bingo business-of which there are
many-would profit from an awareness of the problems that you
have encountered.

I know that time is very short, but would you have any words to
speak to other tribes as to what they should not do in order to
avoid these difficulties that you have encountered?

Please go ahead, Mr. Valencia.
Mr. VALENCIA. Thank you, Mr. McCain.
It has been pointed out here by tie Justice Department and

other people that an investigation is required, and we do believe it
is required, an investigation of previous services to Indians. We
have had two very bad experiences, one with the just mentioned
management company, Pan Am, and another with VAL-DEL Man-
agement Co.

It is to be wondered why other tribes are making a heck of a lot
of money with these companies and the Yaquis have not made a
red cent. We are not the Indians of 200 years ago that killed people
or anything. We try to work with anybody that does want to work
with us. But it just came out that we were not getting any coopera-
tion from those managements, so we just had to cancel the con-
tracts.

Right now we are trying very hard to work under our own
power. We did borrow some moneys from an individual with no
contract, no guarantee. In fact, the poor guy isn't even guaranteed
payment if we don't ever make any money at it. But at least we
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can proudly say it is Indian-owned, Indian-run, and I hope that it
will show profit in so many months.

To other Indians contemplating bingo, I would say look very,
very closely at the persons you are working with, not only their
background but their sensitivity or insensitivity to Indian tribes.
This is what happened with both managements to us.

The Yaqui just don't like to be looked down upon by anybody,
and we will not stand still for it. Perhaps it is our fault that these
two companies are out of the business and out of their money, but
perhaps it's theirs also. Cooperation between two entities is the
greatest thing if it's going to work. If one entity does not cooperate,
like they didn't cooperate with the Yaquis, then we just work with
the Yaquis, period.

Mr. MCCAIN. Thank you. I think many of us are aware of the
proud and fine people that the Yaquis are. I hope that others will
gain at least from knowing about the problems you have encoun-
tered.

Thank you, Mr. Chairman.
Mr. VENTO. Thank you, Mr. McCain.
I would ask unanimous consent that the statement from Jose-

phine Jackson from the Michigan Indian Gaming Association and
the statement of the Pueblo Sandia in support of the task force's
substitute amendments be entered in the record. Without objection.

Mr. VENTO. We will have the record stay open for 2 weeks, with-
out objection.

The CHAIRMAN. Let me make that request and to urge all of
you-you have knowledge that we don't have. You have experience
with different operations, such as the unfortunate trouble the
Yaquis have had. We welcome your advice and counsel. Send us
letters, memorandums, followup things that have occurred to you
today. If and when we write a bill, and I hope we will, we want it
to be a good bill and reflect the best judgment and experience we
have got. So I would urge any of you who haven't been fully heard
here today to let us know what you have learned and what you rec-
ommend to us. We will weigh and consider those things.

Mr. VENTO. With that, I thank the panel. The meeting is ad-
journed, Mr. Chairman.

The CHAIRMAN. Thank you.
Mr. CROOKS. Thank you all very much.
[Whereupon, at 12:35 p.m., the committee was adjourned.]
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44A
ADDITIONAL MATERIAL SUBMITTED FOR THE HEARING RECORD

STATEMENT OF JOHN W. FRITZ, DEPUTY ASSISTANT SECRETARY - INDIAN AFFAIRS
(OPERATIONS), DEPARTMENT OF THE INTERIOR, BEFORE THE HEARING OF THE COMMITTEE
ON INTERIOR AND INSULAR AFFAIRS, HOUSE OF REPRESENTATIVES, ON H. R. 4566, A
BILL "TO ESTABLISH FEDERAL STANDARDS AND REGULATIONS FOR THE CONDUCT OF
GAMBLING ACTIVITIES WITHIN INDIAN COUNTRY, AND FOR OTHER PURPOSES".

JUNE 19, 1984

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, I AM PLEASED TO PRESENT THE VIEWS

OF THE DEPARTMENT OF THE INTERIOR ON H. R. 4566, THE "INDIAN GAMBLING CONTROL

ACT."

WE SUPPORT THE INTENT OF H. R. 4566; HOWEVER, WE RECOMMEND THAT ACTION ON THIS

LEGISLATION BE DEFERRED. THE ISSUES SURROUNDING GAMBLING ON INDIAN RESERVATIONS

ARE EXTREMELY COMPLEX. WE OFFER TODAY SOME RECOMMENDATIONS ON TECHNICAL MATTERS.

HOWEVER, THE MORE COMPLEX ISSUES, PARTICULARLY LAW ENFORCEMENT CONCERNS, NEED

SERIOUS AND DETAILED CONSIDERATION BY THIS DEPARTMENT AND THE DEPARTMENT OF

JUSTICE.

(59)
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ANALYSIS OF H. R. 4566

H. R. 4566 WuULD PROVIDE A FEDERAL REGULATORY FRAMEWORK TO PROMOTE TRIBAL

GAMBLING ENTERPRISES AND THE DEVELOPMENT OF MAJOR REVENUE SOURCES FOR TRIBES

WHICH HAVE A LIMITED OR NO TAX BASE. THE BILL WOULD ESTABLISH FEDERAL STANDARDS

FOR INDIAN GAMBLING ACTIVITIES IN ORDER TO MEET THE CONCERNS THAT HAVE BEEN

RAISED ABOUT THE POSSIBLE ATTRACTION OF ORGANIZED CRIME AND TO PROTECT SUCH

ACTIVITIES AS A MEANS OF GENERATING TRIBAL REVENUES.

THE BILL WOULD PROHIBIT GAMBLING IN INDIAN COUNTRY UNLESS CONDUCTED IN COMPLIANCE

WITH A TRIBAL ORDINANCE OR RESOLUTION., A TRIBE, HOWEVER, WOULD BE PROHIBITED

FROM LICENSING AND REGULATING GAMBLING THAT IS PROHIBITED BY FEDERAL LAW OR

STATE PUBLIC POLICY AS EXPRESSED IN THE STATE'S CRIMINAL LAWS.
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IN ADDITION, H. R. 4566 WOULD REQUIRE THE SECRETARY OF THE INTERIOR TO APPROVE

TRIBAL GAMBLING ORDINANCES. FURTHER, THE BILL WOULD ALLOW TRIBES TO LICENSE

INDIVIDUALS TO OWN AND OPERATE A GAMBLING BUSINESS; PROVIDED THAT TRIBAL

REGULATIONS GOVERNING SUCH OPERATIONS ARE AT LEAST AS RESTRICTIVE AS THE PROVISIONS

IN STATE REGULATIONS GOVERNING SIMILAR ACTIVITIES.

FINALLY, H. R. 4566 WOULD ALLOW A TRIBE TO CONTRACT FOR THE OPERATION AND

MANAGEMENT OF ITS GAMBLING ENTERPRISE FOR A REASONABLE FEE WHICH SHALL NOT BE

ON A PERCENTAGE BASIS. THE SECRETARY WOULD ALSO.BE EMPOWERED TO INSPECT ALL

GAMBLING PREMISES AND DEMAND ACCESS TO ALL RELEVANT RECORDS.

BACKGROUND

DURING THE PAST SEVERAL YEARS, INDIAN TRIBES HAVE BEGUN TO TAKE ADVANTAGE OF

THE UNIQUE JURISDICTIONAL STATUS OF THEIR RESERVATIONS TO ESTABLISH LARGE-SCALE

BINGO OPERATIONS. INDIAN TRIBES VIEW THESE OPERATIONS AS IMPORTANT MEANS OF

RAISING GENERAL TRIBAL REVENUES, FINANCING TRIBAL GOVERNMENTAL OPERATIONS AND

PROGRAMS, AND PROVIDING JOBS FOR THEIR MEMBERS. TRIBAL BINGO OPERATIONS,

HOWEVER, HAVE GENERATED CONTROVERSY PRIMARILY BECAUSE CHARITIES WHICH RUN

SMALLER BINGO GAMES UNDER STATE REGULATIONS HAVE LOST BUSINESS TO THEM AND

BECAUSE STATE LAW ENFORCEMENT OFFICIALS AND TIE DEPARTMENT OF JUSTICE ARE

CONCERNED THAT TRIBAL GAMBLING OPERATIONS MAY ATTRACT ORGANIZED CRIME AND

OTHER UNDESIRABLE ELEENTS.

THE LEGAL AUTHORITY OF TRIBES TO OPERATE AND REGULATE BINGO ENTERPRISES FREE

OF STATE REGULATIONS HAS BEEN UPHELD BY SEVERAL COURTS. TWO FEDERAL CIRCUIT

COURTS OF APPEAL HAVE HELD THAT STATE BINGO LAWS WHICH ARE REGULATORY IN NATURE

DO NOT APPLY TO TRiBALLY-CONTROLLED BINGO GAMES ON RESERVATIONS. SEMINOLE

TRIBE V. BUTTERWORTH, 658 F.2d 310 (5TH CIR. 1981), CERT. DENIED, 455 U.S.

1020 (1982); BARONA GROUP OF MISSION INDIANS V. DUFFY, 694 F.2d 1185

40-067 0-84--5
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(9TH CIR. 1982), CERT.DENIED, 103 S. CT. 2091 (1983). ACCORD, ONEIDA TRIBE

V. WISCONSIN, 518 F. SUPP. 712 (W.D. WIS. 1981).

THE FEDERAL COURT DECISIONS RECOGNIZE THE SPECIAL JURISDICTIONAL STATUS OF

INDIAN RESERVATIONS, WHICH IS BASED UPON THE UNIQUE RELATIONSHIP BETWEEN THE

FEDERAL GOVERNMENT AND THE INDIAN TRIBES. BECAUSE THE CONSTITUTION DELEGATES

PARAMOUNT AUTHORITY OVER INDIAN AFFAIRS TO THE FEDERAL GOVERNMENT, FEDERAL

INDIAN TREATIES, STATUTES AND EXECUTIVE ORDERS PREEMPT STATE LAWS THAT WOULD

OTHERWISE BE APPLICABLE BY VIRTUE OF THE STATES' RESIDUAL AUTHORITY OVER PERSONS

AND PROPERTY WITHIN THEIR BORDERS. IN A LONG LINE OF CASES, THE SUPREME COURT

HAS RECOGNIZED THAT THE PROTECTION OF TRIBAL SOVEREIGNTY IS AN UNDERLYING AND

UNIFYING PURPOSE OF NUMEROUS FEDERAL INDIAN TREATIES AND STATUTES WHICH HAVE

BEEN HELD TO PREEMPT STATE LAW WITHIN INDIAN RESERVATIONS. THUS, IT IS TRIBAL

SOVEREIGNTY WHICH ALLOWS TRIBES TO OPERATE GAMBLING ENTERPRISES UNDER TRIBAL

LAW RATHER THAN STATE LAW.

TO DATE, WE ESTIMATE THAT SOME 80 INDIAN TRIBES (WITHIN THE 43 STATES WHICH

ALLOW GAMBLING ACTIVITY) ARE PRESENTLY CONDUCTING OR WILL SOON CONDUCT BINGO

ACTIVITIES ON THEIR RESERVATIONS. OF THESE 80 ACTIVITIES, SOME 20 - 25

ARE CONSIDERED "HIGH STAKES" OPERATIONS WITH UNLIMITED JACKPOTS AND WHICH

GROSS $100,000 TO $1 MILLION PLUS IN MONTHLY REVENUES. OF THESE, APPROXIMATELY

HALF ARE 100 PERCENT TRIBALLY-OWNED AND OPERATED. THE REMAINING OPERATIONS RE

FINANCED AND MANAGED BY OUTSIDE MANAGEMENT FIRMS.
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CONCERNS WITH H. R. 4566 AS PRESENTLY DRAFTED

WE BRING TO THE COMMITTEE'S ATTENTION SOME TECHNICAL CONCERNS WITH H.R. 4566.

THE BILL WOULD REQUIRE APPROVAL BY THE SECRETARY OF TRIBAL GAMBLING ORDINANCES

OR RESOLUTIONS AND TRIBAL GAMBLING MANAGEMENT CONTRACTS. WE DO NOT BELIEVE,

HOWEVER, THAT SUCH LIMITING PROVISIONS SHOULD BE IMPOSED ACROSS THE BOARD ON

ALL TRIBES. THE TRIBES SHOULD DETLRMINE WHETHER OR NOT THEY WANT THE

SECRETARY TO REVIEW THEIR ORDINANCES AND, IF SO, TO SO PROVIDE IN THEIR

CONSTITUTIONS. THIS RECOGNIZES TRIBAL SOVEREIGNTY AND PROMOTES THE REMOVAL OF

OBSTACLES TO SELF-GOVERNMENT, A GOAL ENDORSED BY THIS ADMINISTRATION AS REFLECTED

IN THE GOVERNMENT-TO-GOVERNMENT POLICY ENUNCIATED IN JANUARY 1983.

WE RECOGNIZE THAT THERE MAY BE SOME PRECEDENT FOR SWEEPING SECRETARIAL APPROVAL

REQUIREMENT IN H. R. 4566 AS A RESULT OF A 1953 STATUTE, NOW 18 U.S.C. 1161,

WHICH REQUIRES THAT ALL TRIBAL LIQUOR ORDINANCES BE CERTIFIED BY THE SECRETARY.

HOWEVER, LIQUOR REGULATION IN INDIAN COUNTRY IS A SUBJECT WHICH, HISTORICALLY,

HAD BEEN REMOVED FROM TRIBAL CONTROL AND PLACED UNDER THE EXCLUSIVE CONTROL OF

THE FEDERAL GOVERNMENT SINCE THE EARLY 19th CENTURY. THE 1953 ACT MERELY

CODIFIED THE HISTORIC GOVERNMENTAL ACTIVITIES. THIS LONG-TERM PROCESS OF

FEDERAL REGULATION IS NOT PRESENT IN THIS INSTANCE. MOREOVER, TRIBAL GOVERN-

MENTAL CAPABILITIES HAVE INCREASED MARKEDLY SINCE 1953, AND WE DO NOT BELIEVE

THE SAME DEGREE OF FEDERAL 'OVERSIGHT" OVER TRIBAL LEGISLATION IS APPROPRIATE

TODAY AS MAY HAVE BEEN THOUGHT NECESSARY IN 1953.

WE FIh-D IT DIFFICULT TO INVOLVE THE DEPARTMENT DIRECTLY IN THE APPROVAL OF

MANAGEMENT CONTRACTS OR IN THE MONITORING OF BINGO OPERATIONS. OBVIOUSLY WE

CANNOT NOR HAVE WE SHUT OUR EYES TO THE REALITIES FOR POTENTIAL ABUSE ATTENDANT

TO RAISING REVENUES THROUGH AN ENTERTAINMENT ENTERPRISE. AN APPROPRIATE METHODOLOGY
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FOR LOCAL CONTROL OVER BOTH ASPECTS OF BINGO OPERATIONS WHILE PROVIDING ADEQUATE

SAFEGUARDS AGAINST CRIMINAL ACTIVITIES SHOULD BE FORMULATED AMONG THE TRIBES,

THE DEPARTMENT OF JUSTICE AND THIS DEPARTMENT.

WE SHARE, WITH THE DEPARTMENT OF JUSTICE, A CONCERN WITH THE DEFINITION OF

"INDIAN COUNTRY" IN H. R. 4566. FOR A NUMBER OF REASONS, WE BELIEVE THAT IT

WOULD BE PREFERABLE THAT TRIBAL GAMBLING LEGISLATION REGULATE "INDIAN RESER-

VATIONS" (WITH SPECIAL PROVISIONS FOR OKLAHOMA) RATHER THAN "INDIAN COUNTRY"

AS DEFINED IN THE BILL, I.E., INCLUDING OFF-RESERVATION TRIBAL AND INDIVIDUALLY-

OWNED INDIAN LAND.

WHERE LARGE-SCALE BINGO OPERATIONS EXIST, THERE IS A NEED FOR SUPERVISION BY

THE TRIBAL GOVERNMENT. CERTAINLY THERE IS A NEED FOR THE TRIBE TO HAVE GOVERN-

MENTAL JURISDICTION OCER THE AREA SO IT CAN PROVIDE THE LAW ENFORCEMENT AND

OTHER t.3VERNMENTAL SERVICES THAT WILL BE NECESSARY. UNDER PRESENT LAW, WITH

CERTAIN LIMITED EXCEPTIONS, TRIBAL OFF-RESERVATION JURISDICTION IS NOT

ESTABLISHED. MANY TRIBAL CONSTITUTIONS LIMIT THE TRIBES' JURISDICTION TO

RESERVATION AREAS. ALTHOUGH LEGISLATION COULD BE DRAFTED TO PROVIDE THAT

TRIBES, AFTER AMENDING THEIR CONSTITUTIONS IF NECESSARY, COULD ASSERT GOVERN-

MENTAL JURISDICTION OVER THE OFF-RESERVATION AREAS, THERE WOULD BE MANY

PRACTICAL PROBLEMS FOR THE TRIBES, PARTICULARLY WITH RESPECT TO ADMINISTERING

AREAS FAR REMOVED FROM THEIR RESERVATIONS. A MORE SATISFACTORY APPROACH, IN

OUR VIEW, WOULD BE TO APPLY LEGISLATION ONLY TO RESERVATIONS. IN THIS WAY,

TRIBES WOULD EXERCISE THEIR GOVERNMENTAL JURISDICTION IN ACCORD WITH ESTABLISHED

LAW AND WOULD BE BETTER ABLE TO MONITOR THE GAMBLING OPERATIONS.

ANOTHER REASON THAT E RECOMMEND THAT THE LEGISLATION USE THE TERM "INDIAN

RESERVATION" RATHER THAN "INDIAN COUNTRY" IS THAT "INDIAN COUNTRY" IS DEFINED

DIFFERENTLY IN 18 U. S. C. 1151, (THE DEFINITION FOR PURPOSES OF FEDERAL
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CRIMINAL JURISDICTION). WE BELIEVE THIS DIFFERENCE COULD LEAD TO SERIOUS

LAW ENFORCEMENT PROBLEMS, PARTICULARLY IN NON-PUBLIC LAW 280 STATES. FOR

INSTA-NCE, OFF-RESERVATION TRIBAL LAND AND OFF-RESERVATION INDIVIDUALLY-

OWNED TRUST OR RESTRICTED LAND OTHER THAN ALLOTMENTS, WHICH IS INDIAN

COUNTRY UNDER THIS BILL, IS NOT INDIAN COUNTRY (UNLESS IT IS A DEPENDENT

INDIAN COMMUNITY) UNDER 18 U. S. C. 1151,

THIS WOULD MEAN THAT THERE WOLD BE NO FEDERAL JURISDICTION THERE UNDER THE

GENERAL CRIMES ACT, 18 U. S. C. 1152, OR THE MAJOR CRIMES ACT, 18 U. S. C.

1153, OR EVEN UNDER THE FEDERAL STATUTE PROHIBITING GAMBLING DEVICES IN

INDIAN COUNTRY, 15 U. S. C. 1175. ADDITIONALLY THIS LEGISLATION, BY DEFINING

THE AREA AS INDIAN COUNTRY, MIGHT WELL BE CONSTRUED TO OUST STATE CRIMINAL

JURISDICTION IN THOSE AREAS WHERE THE STATE PRESENTLY EXERTS JURISDICTION.

WE ALSO SHARE A CONCERN OF THE DEPARTMENT' OF JUSTICE OVER THE BLANKET

PROHIBITION OF GAMBLING ON ALL INDIAN RESERVATIONS WHERE THE TRIBE DOES

NOT LICENSE IT. WE BELIEVE THIS PROHIBITION, WHICH WOULD AFFECT ALL

RESERVATIONS, WHETHER OR NOT THE TRIBE IS ENGAGED IN GAMBLING, WOULD CAUSE

UNDUE HARDSHIP FOR CHARITABLE AND CHURCH GROUPS PRESENTLY OPERATING GAMES ON

INDIAN RESERVATIONS UNDER AUTHORITY OF STATE LAW. WE DO NOT BELIEVE THAT

FEDERAL LAW SHOULD MAKE THESE OPERATIONS ILLEGAL.

WHILE WE HAVE ADDRESSED SPECIFIC CONCERNS WITH H.R. 4566 AS CURRENTLY DRAFTED,

WE STRONGLY RECOMMEND THAT ACTION BE DEFERRED ON THE LEGISLATION PENDING

RESOLUTION OF OUR MAJOR CONCERNS SURROUNDING LAW ENFORCEMENT AND SECREThRIAL

AUTHORITY. WE ARE WILLING TO WORK WITH YOUR COMMITTEE, THE DEPARTMENT OF

JUSTICE AND OTHER APPROPRIATE PARTIES IN RESOLVING THESE ISSUES.

THIS CONCLUDES MY STATEMENT AND I WILL BE PLEASED TO RESPOND TO A.NY QUESTIONS

YOU MAY HAVE.
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Mr. Chairman and Members of the Committee:

My name is Mark M. Richard. I am a Deputy Assistant Attorney

General in the Criminal Division of the Department of Justice.

It is a pleasure for me to appear before this Committee to

give the Department's position on H.R. 4566. the Indian Gambling

Control Act.

This bill, which you have introduced Mr. Chairman, addresses

an aspect of Indian affairs and law enforcement concern tnat has

only recently assumed significance. That problem is the widespread

development o! major gambling operations on Indian reservations

scattered throughout the United States. The Department of Interior

has estimated that nearly 80 tribes are conducting gambling

operations, chiefly bingo, and that 20 to 25 of these are "high

stakes" operations, come grossing up to $1 million monthly. Some

of these operations are tribally controlled and operated, others

involve outside management companies, while still others are

independently operated by individual Indian residents.

The sudden growth of these operations has generated concern

in the law enforcement community. The Department has been made

aware of the concerns of United States Attorneys, State Attorneys

General and District Attorneys and other law enforcement officials.

The basis of the concern is the attraction that all lucrative

gambling operations will have for organized criminal elements. The

large amounts of cash act as a magnet and a source of potential

corruption. Let me mention also that our concerns at this tim,
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are oriented toward prevention of future problems and are based on

our past experience going back several decades in dealing with organized

crime.

Many states are now permitting gambling. Where stakes are

high, the states have generally kept the operations in their own

hands or subjected them to the control of powerful gaming commissions;

where private parties (such as local charities) are allowed to

operate gaming, there is generally strict licensing coupled with

severe limitations on times of operations and prizes. In either

case, state control hopefully fends off criminal influence by direct

government operation or by minimizing the amount of cash in play.

In the area of Indian gambling neither sLate nor federal law

enforcement operates as an effective deterrent because of the

complex network of reservation criminal law enforcement.

The attraction that high stakes gambling hab for criminal

elements should be readily apparent to this Committee. It involves

a large number of fast moving cash transactions. The opportunities

for "skimming" and "laundering" are enormous. Employees and managers

can be corrupted into dishonest manipulations. Large-scale gambling

operations require significant support services, such as security,

food, cleaning, sanitation and transportation. Every one of these

fringe operations can be lucrative and can attract racketeers who

preserve their competitive edge by violence and intimidation. This

has been the experience of legal gambling elsewhere. It has

necessitated the creation of boards and commissions with pervasive

supervisory authority, and even that has not always proved effective.
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If Congress is going to put its stamp of approval on gambling

activities, it should safeguard against crime and corruption.

From the point of view of criminal law jurisdiction there are

two major types of reservation: Those in which jurisdiction over

Indian residents is shared between the federal and tribal governments,

and those where all or some jurisdiction is exercised by the state.

Cf. 18 U.S.C. 1151 with 18 U.S.C. 1162 and 18 U.S.C. 3242. On the

federal reservations, as on other federal enclaves, state law is

often assimilated to fill the gaps in legislation. See 18 U.S.C.

13 and 1152. It had been held in non-gambling situations that on

either type of reservation, only state criminal law was directly

enforceable by the state or assimilated by federal law, nd that

certain "regulatory" measures of the state, though enforceable by

criminal penalties, did not qualify as "criminal."

Within the very recent past, some Indian tribes have begun to

use this exemption to carry on large-scale gambling operations

free of all the licensing requirements and limitations and restrictions

imposed generally by state law. The courts have uniformly supported

the tribes except in those instances where the tribes engaged in

operations that were completely forbidden by state law, and the

prohibition was therefore deemed "criminal." Thus, blackjack will

not be legal on a reservation if the only form of gambling allowed

in the state is bingo. If legal bingo is allowed only upon a permit

issued by the police chief to members of a church or charitable

organization, and only for three-hour sessions to be held once a
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month with a $100 prize limit, the Indians may, in contrast, conduct

operations 24 hours a day, daily, with $10,000 prizes and no permit.

For example, the Cabazon Band in California, consisting of 25

members, has a hall that seats 700, open 7 nights a week. The

Cherokee in North Carolina have had over 3000 players paying $108 a

head at their twice a month sessions. The Lac Court Oreilles in

Wisconsin charge a $200 entry fee for a chance at jackpots totaling

$75,000 each night. The Pawnee of Oklahoma outgrew their 200blst

gym and have built an 800-seat establishment.

This bill, which you have introduced Mr. Chairman, would

establish federal standards and regulations for gambling in Indian

country. The Department endorses appropriately crafted standards

and regulations for gambling activity. Although the Department has

reservations about H.R. 4566, the bill suggests a framework for

shielding such operations from infiltration by criminal elements,

the danger that has caused the Department concern. The proposal

also represents an attempt to achieve a compromise between Indian

and local interests. It preserves some substantial measure of

tribal authority, and recognizes that totally unregulated gambling

raises legitimate law enforcement concerns to both the Indians and

to persons living in areas surrounding reservations. Finally, the

proposal will safeguard a significant source of tribal revenue. By

stating a clear congressional policy in accord with those decisions

legalizing high stakes gambling, the bill will serve to protect the

tribes from the risk of adverse decisions in other courts of appeals

or in the Supreme Court. Cf. Rice v. Rehner, _ U.S. _ ,
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103 S. Ct. 3291 (1983) with, e.g., Barona Group of Mission Indians

v. Duffy, 694 F.2d 1185 (9th Cir. 1982), cert. denied, _ U.S. ,

103 S. Ct. 2091 (1983).

We cannot fully endorse the bill as drafted. From a law

enforcement perspective it does not go far enough. Our concerns

are that the bill simply does not provide for the degree of

supervision and auditing to safeguard against "skimming," "laundering,"

kickbacks, manipulation and other criminal activity. Although the

tribes are recognized as governments, they do not have the authority

or resources to police these types of activities. The 25-member

Cabazon Band or the 106 member Sioux tribe at Prior Lake, near

Minneapolis, cannot adequately deal with the influx of hundreds of

players. Even larger tribes that could be said to be analogous to

counties, do not have access to subpoena power or state criminal

records that are just two of the many prerequisites to effective

screening and auditing of a gambling operation. Indian courts do

not have jurisdiction over non-Indians who commit offenses on

reservations. Altercations, robberies, driving offenses and

disorderly conduct will cause problems for local and federal

authorities that they are not prepared to deal with.

It is the view of the Department of Justice that there are

many problems related to having the Department of the Interior play

the role of a supervisory gambling commission. To be reasonably

effective as a deterrent to the infiltration of corrupt and criminal

influences, a regulatory body functioning in the field of gambling

must be well staffed with sophisticated auditors and investigators,
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have readily available compulsory process, be based on or near the

center of the operations and have the power to establish and enforce

regulations covering the erLire gamut of matters associated with

running a gambling operation. Even then, as we have repeatedly

seen with respect to well regulated state operations, criminal

infiltration still rears its ugly head. The Interior Department is

in no position to assume the needed regulatory role, which in many

respects would be inconsistent with its mission and function. An

alternative mechanism for regulating gambling on Indian reservations

must be devised.

While the Department has yet been unable to come up with a

satisfactory alternate mechanism for dealing with Indian gambling,

we hope, in conjunction with the Department of Interior, to do so

in the near future. Beyond developing a satisfactory proposal on

that regulatory mechanism, we would like to express some of our

concerns with other provisions of H.R. 4566. I will deal with them

in the order that they appear in the bill:

Definition of Indian country.

Section 4(3) defines "Indian country" as (a) reservations

and (b) lands held by the United States in trust for a tribe or

individual or land held by a tribe or individual with a restriction

on alienation. This differs significantly from the standard and

general definition in 18 U.S.C. S 1151 by omitting "dependent Indian

communities". We surmize that the intent of the draftsman was to

preclude legalization of gaming in those areas which, while

sufficiently Indian in character to warrant federal criminal jurisdiction

to the exclusion of the state, were not under tribal governance. We
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think this a correct decision. However, we are not certain why the

same reasoning should not apply to the other buildings and lands in

trust or under restriction, that are not within reservation

boundaries, i.e., not in areas in which Indians reside under tribal

governance.

Secondly, we fear that the discrepancy in definitions

conceals a law enforcement gap, in that it does not specifically

and clearly deal with gaming in the "dependent Indian communities"

which are subject to exclusive federal criminal jurisdiction, but

where there is no federal or assimilable state law making gaming a

criminal offense because the state law is d'aemed merely regulatory.

Thirdly, since the Act apparently is intend d to be all-

inclu3ive, reaching not only federally controlled reservations but

those in which criminal jurisdiction has been ceded to the States

as well (see Section 5), it might be advisable to deal explicitly

with those reservations (or areas consisting of allotments held in

trust or under restriction on alienation) which were either state

created or over which more jurisdiction was ceded to the state than

was done under Pub. L. 280 and similar legislation. Examples would

be some reservations in eastern states and allotments in the former

Indian Territory which has become part of Oklahoma. While such

specific treatment may not be necessary -- since Penobscot Nation

v. Stilphen, __ U.S. , 104 S. Ct. 323, 52 USLW 3330 (No. 83-

336, Oct. 31, 1983), a recent Supreme Court decision, rejecting

jurisdiction of a Maine Indian suit to restrain state enforcement

of its gambling regulations for want of a substantial federal
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question, suggests that in such cases state regulatory law is

applicable -- the will of Congress might best be spelled out rather

than left to litigation.

Illegal gaming.

The proposal provides for punishment of unauthorized

gaming by tribal as well as federal and state authority. 'Whether

't is intended that tribal authority extend to non-Indian violators

should be made clear rather than left to litigation. In Oliphant

v. Suguamish Indian Tribe, 435 U.S. 191 (1978), the Supreme Court

held that in the absence of a declaration there was no jurisdiction,

but section 5 is ambiguous.

We assume it is intended that entities such as an American

Legion Post or Catholic Church obtain a permit even if most members

are non-Indian. It might, however, be advisable to clarify to what

extent the non-Indian residents of the reservation require tribal

licensing to avoid litigation of the type in United States v.

Mazurie, 419 U.S. 544 (1975).

It should also be made clear whether and to what extent

tribal prosecution will bar subsequent federal or state prosecution

for the same conduct. Cf. 18 U.S.C. 5 1152, para. 2, cl. 2

(precluding successive prosecution), with Wheeler v. United States,

435 U.S. 313 (1978) (holding that successive prosecution is not

barred by the Double Jeopardy Clause).

The provision for prosecution of illegal gaming by the

states in those instances where jurisdiction has been assumed under

special statutes is inadequate because it cites only two such Acts,
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Pub. L. 90-284 and Pub. L. 83-280. There are others, e.g., Pub. L.

80-846 (Iowa), and 18 U.S.C. 3243 (Kansas).

Additionally and most significantly, is the failure of

this key provision to provide punishment for gambling that it

declares "illegal."

We have a number of other concerns in addition to these

mentioned. For example, with respect to management contacts, it is

not clear whether the only ground on which a contract may be

disapproved is the presence of a convicted felon. Section 7(c).

If this is the case, it is inadequate. A very substantial concern

of the Department of Justice is the presence of front persons

without felony convictions but linkage with organized crime. On

the other hand, if it is contemplated that there are other bases on

which the contract can be disapproved, they should be outlined or

indicated in some fashion.

We are not certain that section 7(a) (ii) requires

sufficient information for an adequate background check.

In conclusion, let me say that the Department views this bill

as a very important beginning. The Departments of Justice and

Interior have been working independently and with ona another over

a year to come up with a workable solution that would be generally

agreeable to all concerned. Both Departments are in general

agreement with the objectives of this bill, but both have their

reservations and concerns which have not been allayed. I hope that

I have conveyed to this Committee a sense of our deep concern lest

this well-intended piece of legislation be enacted without necessary

safeguards.
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STATEMENT OF MARK POWLESS, CHAIRMAN
NATIONAL TASK FORCE ON INDIAN GAMING

ON
H.R. 4566, THE INDIAN GAMBLING CONTROL ACT

BEFORE THE
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

U.S. HOUSE OF REPRESENTATIVES
JUNE 19, 1984

Mr. Chairman and members of the Committee:

I am please to present the views and recommendations of the National Indian
Gaming Task Force concerning H.R. 4566, The Indian Gaming Control Act. On behalf
of our organizatio', I commend the sponsors of this important measure and to Chairman
Udall for scheduling this hearing.

The Task Force endorses aaaa.O - f ,. is:l.a:" to a hif thz i ign right
of Indian tribes to operate and regulate gambling on Indian reservations exclusive of
State control. We have carefully analyzed H.R. 4566, and find ourselves in fundamental
disagreement with several of its provisions. To best reflect our recommended changes
to the pending measures, we have drafted a substitute bill and offer it as an amendment
in the nature of a substitute. A copy of our substitute bill is attached hereto.

In summary our bill differs from H.R. 4566 in the following major respects:

The manner in which the Task Force's amendment would change H.R. 4566 are
as follows:

(1) in section 4 of the amendments, a definition of "public policy" is added, as section
4(5), to clarify the ambiguity which that phrase may carry in Federal law. Under
the suggested definition, gaming activity in Indian country would not be deemed to
violate a state's public policy if the state does not completely prohibit the activity.

(2) The amendment would change section 5 of the bill by requiring that the Secretary
of the Interior pass upon tribal gaming legislation only if the Tribe's constitution
requires such action, and also by removing the reference to state law enforcement
under Public Law 280.

(3) in section 6 and 7, the Committee's version of H.R. 4566 requires that no person
or entity other than the tribe have any proprietary interest in a tribal gambling
operation. In our amendment, that requirement is deleted. Numerous instances exist
where small tribes, like the Shakopee Sioux and the Barona Group in California, simply
do not have the manpower to themselves to be a bingo operators, and the capital
risks inherent in such an operation preclude the participation of a management company
unless it continues to be possible to give such a company a percentage of the
enterprise's revenues.

(4) The references to state law in section 6(c) of the Committee's version is deleted
by the suggested amendment, because in the Task Force's view the reference is simply
confusing. For example, most state licenses require, as a condition to their
effectiveness, that the licensee comply with state law-so if Indian bingo enterprises
were required to meet such a requirement, the whole structure of the Indian bingo
would be destroyed. In place of this requirement, the amendments would require that
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no Indian bingo operator be licensed if the operator has been convicted of a crime
of moral terpitude or of a gaming offense-provided that the tribe in question is not
of the opinion that the conviction resulted from trial of an Indian rights issue.

(5) Under the amendment, any existing gaming operation that has been approved by
the Secretary of the Interior would be grandfathered into compliance under the Act,
and other existing gaming operations would have a period of one year to come into
compliance with the Act's requirements.

Given the series of favorable court decisions handed down in recent years
upholding the tribes' right to engage in gambling activities as most states now do,
there should be no need for enactment of legislation clarifying this right, however,
it should be noted that all but the unusual Maine case were handed down at the
lower court level. Also, the rapid growth of Indian gambling, notably high stakes-
bingo games, has created confusion at sev.2ral levels of govenment-federal, state,
local and tribal. A clear policy, direction must be established by enactment of
legislation to remove any ambiguity that might exist concerning this svaeign Indian
right, and to permit the tribes, who opt to do so, to engage in gambling activities as
a valid economic option and the means to improve that quality to life of their people.

The Task Force has worked hard for a year to help the Congress, the Executive
Branch and public-at-large to sort out the major problems associated with the Indian
gambling issue. I commend the- members for their long, objective and productive
work. Our presence today is undertaken within that context.

Mr. Chairman, we urge you and the Committee to give serious consideration to
our substitute bill. We further urge prompt enactment of H.R. 4566, with our
amendment to give meaning and substance to the President's Indian Policy Statement.
That statement calls for tribal governments to assume major responsibilities in improving
reservation economies.

40-067 0-84--6
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OUTLINE OF WRITTZN TESTIMONY ON H.R. 4566, BEFORE THE COMMITTEE ON INTERIOR
AND INSULAR AFFAIRS, BY THE NATIONAL INDIAN GAMING TASK FORCE,
JUNE 19, 1984

I. INTRODUCTION

This will supplement and clarify the .rl testimony presented to the Interior

and Insulhr Affairs subcommittee by the National Indian Gaming Task Force. The

testimony has been generally directed to specific responses to HR 4566. However, it

is expected that more detailed informaiton will be useful to the subcommittee members

as they consider HR 4566.

Although it appears that HR 4566 was introduced with the best intentions, the

proposed provisions would e more of a burden on tribal government than on the evils

set forth as substantiation for the introduction of HR 4566. There were other reasons,

as well, that ought to be considered by the Interior and Insular Affairs subcommittee,

including the lack of full tribal consultation. This will be set forth in detail below.

Additionally, a number of cases have arisen in which federal courts, including

ttie United States Supreme Court, have held that jurisdiction over Indi,,n bingo is

defined by existing federal statutes. The development of these cases parallels the

work, findings and subsequent recommendations of the National Indian Gaming Task

Force. moreover, there is a question of whether legislation is needed at all. This

certainly does not resolve the issue but rather points out the discrepancy between

what is claimed about the law in this area and what federal courts and the Task

Force have found.

There are different means and options that address these problems and apparent

confusion. It is recommendation of the National Indian Gaming Task Force that the

subcommittee consider these options as presented by the Task Force. The Task Force

represents more than forty (40) tribes engaged in tribal bingo operations as a source
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of revenue for their government purposes. These tribes have endorsed the conclusions

and recommendations of the Task Force.

This testimony will first deal with cases, both decided and pending. Then it

will focus on exir~ng statutory authority. Finally, the recommendations of the Task

Force will be presented.

IL FEDERAL CASES

There are a number of recent cases in the area of Indian tribal gaming. One

has been decided by the U.S. Supreme Court, Penobscot v. Stiphen, 461 A. 2d. 478,

(Maine, 1983). Several have been decided by various federal Circuit Courts of Appeals,

Seminole v. Butterwoth, 491 F. Supp. 1015 (S. D. Fla 1980), 658 F. 2d 310 (5th Cir.

1981) cert. denied 455 U.S. 1020 (1982); Barona Group of Capitan Grande Band of

Mission Indians v. San Diego County; California v. Duffy, 694 F. 2d 1185 k9th Cir.

1982); Oneida Tribal of Indians v. Wisconsin, 518 F. Supp. 712 (W. D. Wis 1981).

The primary issue has focused upon the conflicting regulatory authority of the

tribal governments in the area of gaming on Indian reservations. A secondary issue of

no less importance is the scope of the federal government's trust responsibility when

tribal governments enter into contracts with management and consultant firms that

specialize in garming. There cases have upheld the legal principles that tribal

governments may conduct gaming on their reservations, including bingo, pursuant to

their own civil laws and regulations exclusively, if the state in which the Tribe is

located civilly regulates the same gaming activity. For example, in Wisconsin, non-

Indian bingo is civilly permitted if operated pursuant to the Wisconsin State Statutes.

All other forms of gaining are criminally prohibited in Wisconsin. Thus, a Wisconsin

Indian government may operate its own bingo on its own reservation subject only to
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its own laws. This principle has its own roots in the larger principle that the

regulatory powers of a tribal government may not be infringed upon by local or state

governments without the express legislative intent of Congress.

There are at least two (2) pending cases, Flandreau v. Flandreau, CIV 84-4055

(May 3, 1984), and Winnebago v. Koberstein, 83-C-1014-S, (April 2, 1984). Each of

these involves the issue of whether the tribal government is immune from a suit filed

against it based upon unapproved contract with an outside non-Indian management or

consultant group. There courts hale held that contracts with Indian tribes require

the approval of the Secretary of tht interior or his delegate pursuant to 25 USC

081. Thus, the non-Indian management firms may not compel specific performance

of contracts with tribes that have not relieved prior approval of the Secretary. The

outcome of these cases may rest on appeals, but is worth noting that federal court

ahve had no problem with finding jurisdiction or holding the existence of sufficient

legislation preempting civil contract laws of the state.

The Penobscot case was decided on the basis that the TriI3 there consented

to st:,.e jurisdiction by iu: qssent to the Imaine Indian Land Claim Settlement Act.

The case was first tried thr-jugh the Maine courts to its Supreme Court, then appealed

to the United States Supreme Court.

To summarize, all cases decided or pending bear our the findings, conclusions,

and recommendations of the National Indian Gaming Task Force. Specifically, the

extent of state jurisdiction over gaming condicted by Indian trial governments on

their own reservations is dependent upon several factors. There are:

1. The existence or not of specific congressional legislation granting to states

jurisdiction over the. subject matter.
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2. Whether the state criminally prohibits gamining or bingo, or civilly regulates

such activities.

3. Whether the gaming operation is conducted by the Tribe itself under it's

own laws.

4. Whether the Tribe is a partner or otherwise associated with management or

consulting firms specializing in gaming.

5. Whether any federal legal prohibitions are applicable to the tribal governments.

111. STATUTORY LAW

The introduction of legislation by the United States Department of Justice in

early 1983, which would have granted to the states regulatory control over Indian

gaming was the catalyst for the creation of the National Indian Gaming Thsk Force.

This legislation was defeated.

The rationale for the legislation was twofold. First it vas stated that Indian

gamining was vulnerable to infiltration of organized crime or criminal elements.

Second, it was asserted that tribal governments were incapable of self-regulation.

Both of these stated rationales were challenged by the Task Force and the following

findings were made regarding the two concerns of justice and other law enforcement

agencies. First, while there were instances where tribal gaming operations appeared

to have been infiltrated by criminal elements, each of these instances involved

management or consultant groups outside of the Tribe. The nature of the relationship

was contractual, the terms of which were highly quetionable. For example, some

tribes had entered into long term agreeme - ; that were neither reviewed or approved

by the Secretary. In no instance was it found that exclusively tribally owned and

operated bingo had been infiltrated by anyone. In fact, the nature of Indian reservation
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communities with extended family relationships is contrary to infiltration as may be

experienced where the tribe must deal with outsiders who are unknown to the Tribe.

The Task Force also consulted with officials of the Justice Department and BIA law

enforcement. These federal law enforcement agencies were unable to substantiate

their assertions as generally applicable to tribal bingo opeations other than the

instances cited.

The Task Force then defined the existing options to any new legislation. These

were:

1. Promulgation of new rules governing contract approval.

2. Promulgation of energency rules.

3. Issuance of policy by the Department of Interior governing the scope of its

responsibility to tribes contracting with persons, groups, or firms outside the tribe.

These were viewed as possible options to new legislation. The Task Force,

however, took the options one step further and analyzed the adequacy of existing

federal law in order to expedite a response that would show a present federal

preemption in this area. In this instance, the supremacy of federal law to state law

was a principle that r=meined constant. The Task Force concluded after considering

the following federal statutory enactments and regulations that federal preemption

exists.

1. Indian Reorganization Act of 1934, 25 USC §461. This act provides express

federal recognition of constitutional tribal governments. It did not, however, diminish

the sovereign rights of Indian people to be governed by their own laws and form of

government. The policy basis behind the Act was to "encourage economic development,

self-determination, cultural plurity..." p. 147 Cohen '82.
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The Intent of Congress is apparent, that Indian tribal government with all

governmental rights, including federally recognized civil regulatory powers, shall be

recognized and encouraged by the federal goverment.

2. Indian Financing Act of 1974, 25 USC §1451. This reinforces the continuing

federal recognition of responsible self government of Indian people, including the civil

regulatory powers of the Tribe.

3. The Indian Self-Determination and Education Act of 1974, 25 USC §450.

"(a) The Congress, after careful review of the Federal Government's

historical and special legal relationship with, and resulting responsibilities

to, American Indain people, finds that-

(1) the prolonged Federal domination of Indian service programs has

served to retard rather than enhance the progress of Indian people and

their communities by depriving Indians of the full opportunity to develop

leadership skills crucial to the realization of self-government, and has

denied to the Indian people an effective voice in the planning and

implementation of programs for the benefit of Indians which are responsive

to the true needs of Indian communities; and

(2) the Indian people will never surrender their desire to control their

relationships both among themselvesand with non-Indians governments,

organizations, and persons."

4. Contracts with Indian tribes, 25 USC §81. This was held to be a legal basis

for jurisdiction of the federal court and decided in favor of the tribes that unapproved

bingo management contracts connot be enforced against the tribal government.
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5. Traders with Indians, 25 USC §261. This law provides authority to the

Secretary of the Interior to regulation and license commerce on the reservation with

outside persons wishing to engage in business in Indian country.

Thus, the plain intent of Congress has been to encourage self-determination and

ser-government. The second intent is to protect the tribes commerce in their business

dealings with outside experts.

The regulations are also revealing as to their scope and applicability to the

present circumstances.

1. 25 CFR Subchapter B - Law and Order, Part 11 - Law and Order on Indin

Reservations. The Secretary is empoweder to encourage the law enforcement

institutions of a Tribe on the reservation. Tribal Courts of Indian Offenses provides

the Tribe with mechanisms to enforce its laws. Thus, to this extent, the federal

Indian policy has extended its support to criminal laws of the Tribe.

2. 25 CFR §277 - School Construction Contracts. While This act delas with

education, it is worth noting that it provides for contract approval by the Secretary

to carry our the provisions of the Indian Self-Determination Act. The obvious intent

of the regulation addresses the responsibility of the federal government to insure, by

its power to approve agreements, that Indian governments are protected from

unscrupulous contractors.

Federal gaming regulations can be found in 15 USC 1175 and 18 USC 1955. 18

USC § 1955 (b) (1)(i), in the the relevant part, states: "illegal gambling business means

a gambling business which is a violation of the law of the state or political subdivision

in which it is counted". 15 USC 1175 specifically prohibits the manufacture,

recondition, repair, sale or use of any gambling devise within Indian country. The
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federal law plainly preempts state law in this area. The plain meaing is that gaming

activities on the reservation that are in accordance with tribal ordinances are no

violative of §1955, and unless devices are used, 15 USC §1175 does not apply. Thus,

when the tribe's civil laws on gaming are not inconsistent with the states interests is

the same subject, the tribe's regulation is exclusive.

To summarize, the existing statutes comprehend and encourage the motion that

the federal 'government has a continuing responsibility to assist the tribes in self-

government and economic self-sufficiency. Moreover, a second aspect of the federal

responsibility to tribes is to protect them from outsiders with whom they contract

for specialized services. Thus, thribal self-regulation in civil matters including gaming

is protected and preempted by the federal government through existing statutes and

regulations.

IV. CONCLUSION

The National Indian Gaming Tack Force was first organinzed in March, 1983.

The Task Force has met more than six (6) times over the past fifteen (15) months on

six (6) reservations to consider the issues related to Indian gaming. At the first of

these meetings, more than sixty (60) tribal representatives were present to set the

direction of the Indian government's response to national law enforcement concerns.

These alleged concerns were the infiltration of organized crime into tribal gaming

and the inability of tribal governments to regulate their own gaming operations.

Throughout the past year the Task Force has been able to carry-out its mandate

to develop and make recommendations regarding Indian gaming. The recommendations

comprehend legitimate concerns about potential criminal infiltration without

compromising the accepted legal principles of tribal governmental sovereignty.
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The Task Force has also recommended amendments to the bill introduced by

Representative Udall, H.R. 4566. The proposed amendments address the alleged

concerns raised by the United States Department of Justice and the Bureau of Indian

Affairs; first organized crime and other criminal elements that may infilitrate Indian

gaming operations, and second, tribes are unable to control or properly regulate their

own gaming operations.

The Task Force has found only one instance which tends to substantiate the

first expressed concern and none to support the second. Additionally, almost all

tribes operating gaming on their reservations are successful and conducting their

gaming subject to their own regulations. Thus, the alleged concerns expressed have

been addressed by the Task Force in the form of its recommendations and conclusions.

The Task Force has recommended that:

1. The BIA and Department of the Interior can and should issue a public policy

statement reflecting the concerns they have endorsed.

2. Existing federal statutory law authorizes the Secretary and his delegates

the discretion to create policies.

3. Existing federal regulatory authority permits the involvement of the Secretary

or his delegate to either:

a. approve tribal ordinances or resolutions if so required by the consitution of

the tribe, or

b. approve gaming contracts with outside management firms and gaming

operations, on the reservation.

4. Promulgation of new rules and regulations, if deemed necessary, would not

require furhter legislation.
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5. Legislative action taken in any form should not be directed against tribal

governments by to address the alleged concerns first stated by the United States

Department of Justice and the Bureau of Indian Affairs.

6. The Bureau of Indian Affairs formally recognize that gaming on Indian

reservations conducted by a tribe is subject only to tribal regulations and federal

statutory laws. All other regulations should be directed toward persons and

organizations outside of the tribe who wish to provide management and consulting

services in connection with the conduct of Indian gaming operations.

7. The Bureau of Indian Affuirs formally recognized that Indian gaming activities

on the reservation are legitimate and that such activities qualify for financial assistance

and support as economic development projects as any other economic proposal.

8. The Bureau of Indian Affairs financially support the Task Force in meetings,

travel, research and public relations on Indian gaming.

9. The legislation introduced as HR 4566, should be amended as recommended

by the Task Force as

a. An amended bill, or

b. an entire new bill

Recent Supreme Court eases recognize that preemption of an area can be

accomplished by Congress stating that tribes shall regulate an area by tribe ordinance.

Our proposed amendments to the Indian Gaming Contral Act that embody that analysis

are legally justified. Any decision to have legislation in which the federal government

itself is to regulate the area of gaming is a decision based on consideration other

than legal considerations.
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These recommendations of the National Indian Gaming Task Force a:e reasonable

and rationally address the concerns raised and expressed by law enforcement and

other governmental agencies.

There have been some stated concerns that Congress may not pre-empt a field

without express congressional legislation." We do not agree with this statement as

our analysis has shown. Furthermore, Although we have not supported the introduction

of HR 4566, we have responded by seeking to amend it, rather than just opposing it. It

is the conclusion of the Task Force that any proposed legislation should specifically

endorse tribal self-regulation and economic development and address situtations in

which tribal may contract with management or consultant firms outside the tribe.
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A BILL

H.R. 4566

To establish federal Standards and regulations for the

conduct of gaming activities within Indian Country, and for

other purposes.

BE IT ENACTED by the Senate and House of Representatives

of the United States of America, in Congress assembled, that

this Act may be cited as the "Indian Gaming Control Act."

Section 2. The Congress finds that-

(l) Indian tribes have become engaged in or have

licensed gaming activities in Indian country as a means of

generating tribal revenues;

(2) Federal courts have held that Indian tribes have

the exclusive right to regulate gaming activities which is not

prohibited by federal law and which is conducted within a state

which does not, as a matter of public policy, prohibit such

gaming activities;

(3) Indian tribes have and can regulate and operate

gaming activities free from the influence of organized crime,

racketeers, professional gamblers, and those who would defraud

or otherwise attempt or exert corrupt influence upon them, and

concern has been expressed regarding their ability to continue

to do so;
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(4) Existing Indian federal law does not provide

clear standards or regulations necessary to insure the orderly

conduct of gaming activities within Indian country;

(5) A stated goal of Federal Indian Policy is to

promote tribal government to government relations, tribal

economic development, tribal self-sufficiency and strong tribal

self-governments; and

(6) Tribal operation and licensing of gaming

activities is a legitimate means of generating revenues for

tribal operations and programs.

Section 3. Congress hereby declares th&t the establishment

of federal standards for gaming activities in Indian country

is necessary (to meet the concerns which have been raised about

this activity) to protect such activities as a means of generating

needed tribal revenue; that it is a purpose of this Act to

provide a single, uniform federal mechanism for the protection

and advancement of the rights of Indian tribes to operate,

control and regulate gaming activities within their

reservations.

Section 4. For the purpose of this Act:

(1) "Secretary" means the Secretary of the Interior.

(2) "Indian Tribe" means any federally recognized

Indian tribe, band, or nation. (Need Alaskan input for their

inclusion in this definition.)

(3) lIndian Country' means (a) &ll lands iithin the

exterior boundaries of any Indian reservation, ant (b) any
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lands, title to which is either held by the United States in

trust for the benefit of an Indian tribe or individual or held

by any Indian tribe or individual subject to a restriction by

the United States against alienation.

(4) uGaming" means to deal, operate, carry on,

conduct, or maintain for play any banking or percentage game

or other game of chance played for money, property, credit or

any other representative value, when conducted for profit-making

enterprise for generation of tribal revenue, but does not include

social games played solely for prizes of minimal value or games

played in private homes or residences.

(5) "Public policy" means that unless the State

completely prohibits that type of gaming activity in its

entirety, It shall not be deemed in violation of that Stat's

public policy.

Section 5. Unless conducted pursuant to tribal ordinance

or resolution adopted by an Indian tribal government, gaming

within Indian country shall not be legal. Any violation of

tribal gaming laws or regulations shall be subject to tribal

prosecution under any applicable provisions of tribal law or

to federal prosecution pursuant to the provisions of any specific

federal law prohibiting gambling activity or the provisions of

Section 1152 of Title 18, United States Code.

Section 6 (a). Except for gaming activity specifically

prohibited within Indian country by federal law or within the

state by state public policy, an Indian tribe may engage in or
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license and regulate this gaming activity within its jurisdiction

if the governing body of the tribe adopted an ordinance or

resolution pursuant to subsection (b).

(b). A tribe may pass an ordinance or resolution

concerning the conduct, licensing or regulation of gaming

activity within its jurisdiction. Each tribal ordinance or

resolution shall provide a minimum that:

(1) The tribe itself will conduct or license

tribal members to conduct, any proposed gaming activity except

as provided in subsection (c);

(2) Net revenues from tribally owned gaming

operations will be used to fund tribal operations or programs;

(3) Annual audits will be performed by

each tribe;

(4) Each licensee must provide the tribe

with an accounting of their proceeds.

(c). A tribal ordinance or resolution may provide

for the licensing and regulation of games conducted or operated

by individual tribal members or non-tribal individuals or

entities; provided that no individual nor anyone connected with

any licensed organizations shall have been convicted of a crime

of moral turpitude or gambling offense; and provided further

that such offense in the opinion of the tribe is not the result

of an Indian rights issue.

(d). A tribe, if required by it's Constitution

shall submit its ordinance or resolution to the Secretary for
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approval. Any duly submitted tribal gambling ordinance or

resolution shall be approved if it meets the requirements of

Section 6 (b) by the Secretary within 90 days of its submission.

Any ordinance or resolution which has not been approved within

90 days after it has been submitted shall be deemed to have

been approved by the Secretary. However, a tribe not

constitutionally required to submit its ordinance or resolution

for approval may do so at its option.

Section 7. (a) Subject t the approval of the Secretary,

a tribe may enter into a management contract for the operation

and management of a tribal gaming enterprise for a reasonable

fee, provided, that, before approving such contract, the

Secretary shall require and obtain the following information:

(1) The name, address and other additional

pertinent information of every individual having a financial

interest in or management responsibility for such contract;

(2) A description of any previous

experience which the contractor or persons listed pursuant to

subparagraph (1) have had with other gaming contracts with other

Indian tribes or gaming licenses issued by the Indian Tribe or

State, including the name and address of the licensing agency

or other parties to any other gaming contract; and

(3) A complete financial statement of the

contractor and those persons listed pursuant to subparagraph (1).

(b) Each properly submitted contract shall

be considered and notification of approval or disapproval shall

40-067 0-84-7
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be provided to the parties within thirty (30) days of the

proposed contract. Any contract not acted upon within thirty

(30) days shall be considered as having been approved.

(c) The Secretary shall not approve and may

void any contract where he has knowledge that any person listed

pursuant to subparagraph (1) of this section, has been convicted

of any felony or gambling offense provided that such offense

in the opinion of the Tribe is not the result of any Indian

rights issue.

Section 8 . The Secretary shall have the authority, when

a tribe has entered a management contract pursuant to Section

7, tos (1) inspect and examine all premises wherein gaming is

conducted, (2) demand access to and inspect, examine, photocopy

and audit all papers, books and records respecting the gross

income produced by a gaming business and require verification

of income and all other matters respecting the enforcement of

this Act.

Section 9. The Secretary shall have the duty to preserve

any and all information received pursuant to Section 8 as private

and confidential.

Section 10. Any existing gaming operation in IndianC-untJ

which is based upon a management contract entered into by a

tribe pursuant to a tribal ordinance or resolution and heretofore

anroved by the BIA, when required by a tribal constitution

shall be in compliance with this act. Other existing gaming
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operations shall have one year from the date of enactment to

comply with this act,w and

Section 11. No part of this legislation shall apply to

tribes who expressly do not desire to be included.

Final Task Force Draft II

June 18, 1984
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NATIONAL TRIBAL CHAIRMEN'S
ASSOCIATION

Suite 910 . 1010 Vermont Avenue, N. W. * Wahington, D. C. 20005 • 4949

202 - 737 7011

SYR N01'

TESTIMONY OF THE
NATIONAL TRIBAL CHAIRMEN"S ASSOCIATION

TO THE HOUSE OF REPRESENTATIVES COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS. PRESENTED BY THE PRESIDENT OF THE NATIONAL
TRIBAL CHAIRMEN'S ASSOCIATION, NEWTON LAMAR, ON June 19,1984

Rea H.R. 4566, The Indian Gaming Control Act.

Good morning, Mr. Chairman. Today I am speaking on behalf of

the National Tribal Chairmen's Assoclatiun which at the pre-

sent timv has a membership of 178 federally recognized Indian

tribes, the majority of whom oppose H.R. 456 as it was intro-

duced and as it is proposed to be amended.

However, it must be made clear to you and the Committee that

we would not publicly oppose passage of H.R. 4566 if it was

to come before the floor of the House. Instead, what we will

prefer, and we make this request to you now, is for you to

withdraw H.R. 4566 until such time as the Tribal Government.

have an opportunity to collectively reconsider their opposit-

ion to such a Bill, and if one is felt to be in their beet

interest they could then participate in the drafting of that

Bill.

To explain the reasons for our position on H.R. 4566 a quick

review of facts is in order, with your Indulgence.
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H.R. 4566 apparently is a well-meaning response to the th-eat

to Tribal Bingo operations which the Department of Justice

made in early 1983. They deliberately and loudly let it be

known that they were preparing anti-Indian bingo Iogislation.

In an unusually rapid response to this the Department of the

Interior quclkly selected and assembled a BIA/Tribal Task

Force, thu purpose of which was to develop Regulations to con-

trol tribal bingo, AND to "keep the undesirable underworld

syndicate mobsters" away from tribal bingo.

The BIA/Tribal Task Force was selected without consulting

with the Tribal Uovernments and without their input as to the

need for the Task Force, or the selection of membership of

the Tasi Forc'. Concern voiced by the NTCA did finally result

in a National Tribal Uaming Task Force composed only of tri-

bal members.

Tribal Governments and the tribal Task Force alike, were very

surprised to suddenly find one day last Fall a draft of

a House Bill which would legislatively authorize Indian Tri-

bal Governments to promulgate Gaming ordinances and to oper-

ate those Games under their own options, subject however, to

local State prohibitions against such Games.

It to our firm opinion that American Indian Tribal Govern-

ments ALREADY possess the authorities which H.R. 4566 pro-

fesses to "gzve" to them.
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If H.R. 4566 were to become law, with or without the support

of the NTCA, it will be reasonable to assume that the Secre-

tary of the Interior would be required to develop a new sec-

tion for the Code of Federal Regulations (CFR) before the new

law would be Implemented, adding to the already burdensome

federal regulation of Tribal Government operations.

So believing as we do, that Indian Tribes already possess

the sovereign authority to conduct and regulate the activ-

ties which are Proposed to be federally regulated by H.R.

4566, I would like to pose a hypothetical question to every-

unu at 1 argel

"If art inherent soierejirt right is allwed to be
Jeqjslated is it ot then put into the reals of
poJitical interests. Huld not the leqisJlatjon
elf Oasnig *ae it a better target for challenge, "

It has always been a principle of Indian law that Tribal Gov-

ernments possess all the attributes necessary for self-govern-

ment excepting those expressly taken away by treaty or by the

Congress. Therefore, we see no need for HR 4566 at this time.

It is the position of the NTCA that only the Indian Tribal

Governments themselves ha.e the authority to establish reg-

ulations and ordinances for the operation of gaming activ-

ities on their own lands within their own boundaries of jur-

Isdiction. As with any sovereign government, it is the

trites who must have direct input into the promulgation of

laws governing activities on Indian land.



We believe that no national concern for gaming legislation

would be necessary if not for the threatened assault on tri-

bal sovereignty by local U.S. Attorneys who were pressured

by the various States who sought ways to eliminate Indian

Bingo games by misinterpreting 18 U.S.C.(1955).

Because of that political pressure already having en effect

on this tribal right we fuel the need to be cautious about

this issue. Many regional and national non-Indian organiz-

ations have begun earnest campaigns to strip Indian tribes

of their legal rights. Among them, interestingly, is the

Arizona Republican Party which seeks to have the NationAl

Republican Party adopt a platform which calls for the ter-

mination of Indian tribes. Obviously we cannot afford to

be complacent at this time about any issue which involves

a tribal riqht.

The principles o# Self-Determination, Self-Government, Self-

Sufficiency through Economic Development, and the all-impor-

tant Tribal Sovereignty, is at stake in this matter. Indian

tribes are under attack from all quarters on these very

issues even as we speak here today.

The President of the United States issued his Indian Policy

Statement over a year ago. In that statement he declared his

unqualified support for sovereign and economic seif-determin-

ation for Indian tribes.
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In that Policy Statement he said that "a paramount policy

goal of the federal government will be to foster and de-

velop tribal enterprises and enhance tribal self-govern-

sent." Additionally, "Ilutual respect with a giiverrimert-to-

government relationship .... iw4)uld govern the affairs of the

tribes in their relationship with the federal government."

If the Administration actually believes in the Indian Policy

Statement why was the Department of Justice allowed to begin

its' efforts to put Indian Dingo operations out of business?

This will point out the reason why we cannot have confidence

that the States or the Department of Justxce will quietly

roll over and stop their efforts If H.h.45bb was to become

law.

Too, in our view If H.i. 4t6b was to proceed in its present

form and wa . to "not pass" and not become law, there would

be a clear and present danger that its failure to pass could

be misinterpreted by the States as an indication of Congress'

unwillingness to grant i"gaming authority" to Indian tribes.

SUMMARY.

In conclusion I submit the following points

I. The National Tribal Chairmen's Association requests that

H.R. 
4

5bb be withdrawn from further Congressional consider-

ation until such time as the majority of Tribal Governments

notify the Committee to proceed.
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2. If the Committee feels committed to taking H.R. 4566 to

the House floor for action, then we propose that the Bill

be amended to address only the original intent of H.R.4566.

That original intent was to keep tribal gaming activities

"free frm the irfluerce of oroarized crime, racketeers,

profesioral 9ablers, ad those who would defraud or

otherwise attempt or exert ,-orrupt j, fluerce oupor, them".

We find that Sections 6 through I0 of the proposed H.R.4566

aru unnecessary impediments to the conduct of what is purely

a rightful function of tribal governments. Therefore the

recommendation is made to limit H.R. 4566 to the intent as

stated above.

7- If H.R. 4566 was to become law in its' present form its'

effect would bei to apply to every Indian trioe in the coun-

try. It would thon rroijre each and everv tribe to relinq-

ulsh a portion of its soveelqn authority with or without

thp tribes approval.

Obviously there are some tribes who are approving of, and aee

a roeed for, H.k. 45b1 and its' application On their reserva-

tion land%. So, if H.R. 4566 is to proceed against our wishes

th n we recommend that an amendment be made to include a new

Section which woUld NAME those tribe% who are to be covered

by the law, 14 passed. Provision for application by any tribe

who elects for coverage in the future could be a part of that

new Section.
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We fool that this new Section with those provisions would

be fair to those tribes who feel that H.R. 456b is not need-

ed, or those who wish to wait for a better political climate,

and who would be automatically included in the new law.

Most tribes do not now operate bingo games and do not intend

to operate them in the near future. It would be very unfair

for them if, in the future, they decided to develop Gaming

operations and found that they were precluded from doing so

by a law and federal regulations which may prove to be re-

pressive.

Mr. Chairman, tnic concludes my testimony on behalf of the

Tribal chairmen's Association today, and I will close ,jith

one final remark to emphasize our request that you withdraw

H.R. 4566, and that is to say that Tribal Uovernments are

fast becominq more aware, more competent. and more enliqht-

ened, in the administration of their affairs and H.R. 4566

would hindo more than help them in the manaqement of their

business affairs.

Thank you for listening, and the opportunity to be heard.

I will try to answer any of your questions, if I can.

ond/nl
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Statement of Stanley G. Jones, Sr., Chairman
The Tulalip Tribes of Washington

on

H.R. 4566, The Indian Gambling Control Act

Before the

Committee on Interior and Insular Affairs
United States House of Representatives

June 19, 1984

I welcome the opportunity to testify today to offer the views

and recommendations of the Tulalip Tribes of Washington

concerning H.R. 4566, the Indian Gambling Control Act, and the

proposed amendments of Indian Task Force on Gambling. Also, in

behalf of our governing body, the Tulalip Board of Directors, I

extend our appreciation to the sponsors of this important

measure, and to Chairman Udall for scheduling this hearing.

The Inoian Task Force on Gambling, on which I served, is

proposing several amendments to H.R. 4566. The Tulalip Tribes

support the amendments and recommend their adoption. We propose,

however, that Section 4(5) of these amendments be changed, and

that Section 7(d) be deleted. Our revisions are appended to this

statement with a brief explanation.

H.R. 4566 with the proposed Task Force - and our - amendments

clarifies the sovereign right of Indian tribes to license,

regulate and operate gambling activities within Indian country,

where such activities are not prohibited under state law, and
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provides for certain federal standards and regulations for

orderly conduct of gambling on Indian reservations.

The Tulalip Board of Directors recommends enactment ot H.R.

4566, if amended as we suggest. While Indian tribes clearly

possess the soverign right to conduct gambling activities

within their jurisdictions - free from state control - we

believe that the proposed legislation is necessary and offers an

appropriate means of assuring the preservation of this valuable

sovereign Indian right. We base our position on the fact that

the emergence of gambling acti%,itles, particularly high stakes

bingo games, on Indian reservations over the past several years

has generated major legal and public policy issues in the Indian

field that require resolution.

The Committee is aware that not all tribes share our view

that enactment of legislation clarifying the Indian gambling

issue is necessary at this time. They believe that their success

in overturning state challenges to Indian gambling activities in

Florida, Wisconsin and California through the federal courts has

established absolutely the sovereignty of Indian tribes to

engage in gambling activities. These favorable decisions,

however, have been handed down by the lower courts and have not

necessarily resolved the various associated issues. The enactment

of H.R. 4566 will establish a cleat and concise policy direction

on the Indian gambling issue, eliminate further litigation and
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serve the best interests of the Indian tribes and the

public-at-large and especially the patrons of Indian gaming

establishments.

Mr. Chairman, the Tulalip Board of Directors explored the

establishment of gambling on our reservation as an economic

option that held promise for providing employment of tribal

members that would generate income to supplement federal funds

for the continued enhancement of our natural resource base and

for our health, education and other badly needed social programs

such as child welfare, senior citizens, housing, health care and

alcohol and drug programs; and that would, over the years, lessen

our dependence on federal funding to advance the social, economic

and political' well-being of the Tulalip Tribes.

Our studies, analyses and planning culminated with the

opening of the newly constructed Tulalip Entertainment Center on

June 13, 1983. This facility serves as the base of operations for

our bingo gdmen and the sale of pulltabs. Save for a highly-

secured direct loan from the Bureau of Indian Affairs to finance

infrastructure on the site where the Center is located, all costs

associated with construction of the Center, acquisition of

furniture and equipment and start-up have been financed either

from loans negotiated between the Board and private lending

institutions in the region or tribal savings. This modern

facility costing approximately $3 million can accomodate over
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1400 players in a comfortable, clean atmosphere with numerous

amenities, and employs 108 people, over half of whom are tribal

members.

From the outset, the Tulalip Board of Directors was

determined that the Center and its operations would be

accountable to the Board. To achieve this objective, the Center

has been structured within the tribal government. The Board

resisted overtures from several "management firms" who offered to

finance capital construction and cover start-up costs in return

fur a contractual arrangement to hire them as managers of the

Center's bingo and pull-tab operations. In return for their

financial assistance and managerial services, these firms

generally request a 1::Lg percentage o>f a aame's gross receipts

over a specified number of years.

Rather than agreeing to a system that would drain

income away from the TLibe, the Board sought out and emplbyed an

experienced person to serve as the Center Manager during an

initial period. In this regard, we are pleased to inform the

Committee that Mr. Wayne Williams, an enrolled member of the

Tribes, recently relinquished his position on the Tulalip Board

of Directors to accept employment by trie Board as Center Manager.

He oversees an operation that is totally accountable to our

people through the Board. To strengthen the concept of tribal

accountability, the Cern 3r is implementing state-of-the-art
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computer techniques together with its strict system of checks and

balances to account for income and expenditures. The Tribes also

retain an outside accounting firm to audit the Center.

The Board believes it has exercised its sovereign powers in a

responsible manner in the establishment of gambling activities on

the reservation as an economic endeavor. We further believe that

our approach will guarantee maximum benefits for our membership

from the Center's income, following payments for debt service and

operating expenses, which has been dedicated to tribal government

operations.

Unfortunately, the State of Washington questioned the scope

and extent of our sovereign powers to operate and regulate

gambling on the reservation free from their control and filed

an action against certain Tulalip tribal government employees in

state court on October 6, 1983. The State alleges that its

restrictions on other bingo games to three days a week and $0.25

per pulltab are applicable to tribal games. The Tribe maintains

that the state laws are regulatory in nature and of no effect in

Indian country. The case has been removed to the federal district

court where it now awaits the decision of the federal judge on

our motion for summary judgment.

The establishment of gambling on Indian reservations since

1977, most notably through high stakes bingo games, and
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subsequent state challenges to the authority of tribes to do so

have contributed to a climate of legal uncertainty in this area.

The Administration's proposed solution in earlV 1983 was embodied

in draft legislation prepared by the Departmet of Justice that

would have subjected such gambling ti state jurisdiction. Justice

argued that organized crime was infiltrating large scale Indian

bingo games, and that state jurisdiction would somehow or other

eliminate this threat. The practical outcome of their proposal,

if enacted into law, would have been an unwarranted erosion of

tribal sovereignty. A groundswell of tribal opposition to this

legislation combined with Secretary Watt's intervention compelled

Justice to withdraw such legislation prior to submission to

Congress.

The Department of Interior/Bureau of indian Affairs

established an Indian Task Force on Gambling as a means of

gaining Indian input on the gambling issue and as a means of

identifying problems and solutions. The Task Force served to

educate the Indian community, Congress, the Executive Branch and

the general public on the legal and public policy issues

associated with Indian gambling.

The introduction of H.R. 4566 by you and Congressmen McNulty

and McCain in late 1983 represents, in our view, a major step

towards eliminating the legal uncertainty that surrounds the

Indian gambling issue without doing violence to tribal
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sovereignty. The Administration must support this measure and

encourage its enactment to bring an end to the confusion and

misunderstanding that have resulted from Indian tribes exercising

inherent sovereign powers. If the Administration concludes that

H.R. 4566 is deficient in any respect, it should offer

constructive amendments to the bill to correct such deficiencies.

By supporting enactment of H.R. 4566, the Administration

would be fulfilling its legal trust responsibility to Indians of

the United States. That self-imposed legal responsibility,

calling for the protection of Indian lands and related natural

resources and Indian governmental rights, is deeply rooted in the

Constitution itself, several hundred treaties, judicial decisions

and in many legal actions undertaken by the United States in

behalf of Indians. Clearly, the Administration's endorsement of

this measure that is designed to clarify the sovereign right of

tribes to operate and regulate gambling on Indian reservations

falls within the context of the trust responsibility.

Enactment of H.R. 4566, with the proposed amendments, is

vital to Indian tribes for several reasons: first, they must be

free to exercise their right es sovereigns to establish gambling

on reservations as a means of generating revenues to support

governmental activities as most of the states now do; second, the

combined impact of a limited tax base on Indian reservations and

major reductions of federal appropriations for a myriad of social

40-067 0-84--8
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programs serving Indians has forced the tribes to explore

alternative funding methods, e.g., gambling, as a means of

bridging the shortfall; and third, it will provide meaning and

substance to the President's American Indian Policy Statement of

January 24, 1983, calling for tribal governments to assume major

responsibilities for improving reservation economies.

In conclusion, the Tulalip Board of Directors underscores

that the principle of inherent tribal sovereignty is firmly

supported by over two centuries of federal Indian policy and law.

We view H.R. 4566 as a vehicle to clarify such sovereignty and to

resolve major policy issues associated with the emergence of

gambling on reservations in recent years.
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TULALIP REVISIONS TO THE INDIAN TASK FORCE ON GAMBLING
PROPOSED AMENDMENTS TO H.R. 4566

WITH BRIEF EXPLANATION

Section 4(5). "The phrase prohibited by state public policy or

the like shall not be deemed to preclude any gaming activity that

may be engaged in by the general public at will under state law

and is conducted for the purpose of producing revenues for

social, charitable or governmental purposes; provided that the

gaming activity is not conducted for persona] gain or profit."

Brief explanation: The Tulalip Tribes believe that this

definition of "public policy" is more appropriate and in

conformity with the current status of federal law as decided by

federal district and circuit courts. This language would allow

gaming activities such as are currently being played at Tulalip,

i.e., bingo and pulltabs. It would also allow, in the event state

laws are changed in the future, that such games as would fall

within state public policy as defined above could occur on

reservations as well.

Section 7(d). Delete this section in its entirety.

Brief explanation: All outside management firms should be

required to undergo Secretarial review as is otherwise proposed

in the Task Force version of H.R. 4566.
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PREPARED STATEMENT OF DAVID C. RAMIREZ, CHAIRMAN, PASCUA YAQUI TRIBAL
COUNCIL, BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, UN
HI.R. 4566, "THE INDIAN CAMBIING CONTROL ACT OF 1984", JUNE 19, 1984

Mr. Chairman and Members of the Committee:

My name is David G. Ramirez. I live on the Pascua Yaqui Indian

Reservation southwest of Tuscon, Arizona. I am the Chairman of

the Pascua Yaqui Tribe of Indians.

It is an honor for me to be here today to present testimony

on behalf of the Pascua Yaqui Tribe on H.R. 4566, a bill introduced

by our Congressman, Chairman Udall, to establish federal standards

and regulations for the conduct of gambling activities within

Indian Country and for other purposes. Also joining me here today

are Anselmo Valencia, Spiritual Leader of the Pascua Yaqui Tribe

and community manager of our bingo operation, and Mr. Stephen Whilden,

our tribal attorney and business consultant.

Mr. Chairman, on behalf of the Pascua Yaqui Tribe, I would

like to thank you for all of your assistance to our tribe and for

your leadership in introducing this most important legislation.

As you know, during the past year, I have served as a member of the

National Task Force on Gaming on Indian Reservations and have worked

with other members of the Task Force in reviewing your legislation

which addresses many of the concerns that have been raised about

Indian Bingo and, at the same time, seeks to protect Indian bingo

operations which have become a significant source of governmental
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revenues to many tribes throughout the country. The unique value

of these revenues is that they are not financed by the already

overburdened U.S. taxpayer.

The Pascua Yaqui Tribe strongly supports your legislation,

H.R. 4566, with a few minor changes which I shall present at the

end of my testimony. We strongly urge you to enact H.R. 4566

during this session of Congress because we believe that your leg-

islation is essential if Indian gaming operations are to succeed

as legitimate and viable tribal businesses. If your legislation

is not passed, tribal gaming operations will be constantly subject

to court challenges, and state interference which in turn raises

questions about the legitimacy of our gaming activities and limits

the success of many tribal bingo operations which have become

dependent on outside high risk investment capital in order to

survive.

I strongly believe that your legislation with some minor

modifications, along with your Committee's oversight of approp-

riate BIA Regulations designed to protect Indian Bingo, can contrib-

ute greatly to the future success and security of Indian gaming business

operations. The current lack of any federal legislation in this

area has resulted in repeated challenges to tribal sovereignty,

and has left many tribes at the mercy of law suits, time and again.

Because Indian bingo is perceived as a high risk business, very

few, if any, banks or conservative investors are willing to risk

their capital in a business that could be closed down tomorrow by

the Courts or by the Congress.

The Pascua Yaqui Tribe decided to go into the bingo business

in December of 1982 in order to generate additional revenues to

address the many social, economic and educational needs of our
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people. In 1982, our unemployment rate on our reservation was

seventy percent (70%). Out of a potential labor force of three

hundred and seven (307) members of sixteen (16) years of age and

older, one hundred and fifty seven (157) members of our tribe were

unemployed, and of the one hundred and fifty (150) members who

were employed, one hundred and five (105) earned less than seven

thousand dollars ($7,000.00) a year. A total of seven hundred and

sixty nine (769) members of our Tribe now live on our reservation

in Tuscon and two hundred and eighty nine (289) are under the age

of sixteen (16). As you know, the majority of the fifty seven

hundred (5,700) enrolled members of the Pascua Yaqui Tribe live

in other communities scattered throughout central Arizona (in Tuscon,

Guadalupe near Tempe, in Marana and in Scottsdale) where they work

the land for others and have no income security and are totally

dependent upon federal assistance. Yet they, like those of us

who are fortunate enough to live within our reservation, are eager

to work hard to contribute to our tribal economy and do not Want

to be dependent upon federal funding alone. So, our tribe decided

to establish a bingo business in 1982 with the hope that badly

needed revenues could be generated to help us address the many needs

of our community and, at the same time, reduce our dependency on

shrinking federal dollars. In fiscal year 1983, the Pascua Yaqui

Tribe suffered a thirty three thousand dollar ($33,000.00) cut in

funding from the Bureau of Indian Affairs, and the BIA significantly

reduced their over-head support of our tribal offices, paying only

eighty five percent (85%) of BIA's seventeen point two percent (17.2%)

contribution. The Department of Zducation also terminated our
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vocational education program which had been funded for two years

at one hundred and seventy five thousand, six hundred and ninety*

nine dollars ($175,699.00).

On December lst, 1982, the Tribal Council of the, Pascua Yaqui

Tribe adopted a Bingo Ordinance licensing and authorizing the

establishment of a bingo business on our reservation

under certain conditions. On December 22, 1982, we signed a

contract and a management lease agreement with the Pan American

Management Company (PAMCO) to assist our tribe in the financing,

management, operation and-maintenance of the bingo operation.

Construction immediately'began on a one million dollar ($1,000,000.00)

bingo facility and parking area on our reservation. The Pascua

ueblo Bingo hall opened for business one month later on January

22, 1983.

Our managment lease agreement with PAMCO provided that the

Pascua Yaqui Tribe would be the sole owner of the business, including

the newly constructed facility. We agreed to retain and engage the

services of PAMCO for a period of eight (8) years. We also agreed

to pay PAMCO a management fee equal to forty percent (40%) of

the net operating profits for each fiscal year resulting from the

bingo business. It was also agreed that one hundred percent (100%)

of the net operating profits would be applied to pay the principal

and/or interest on any indebtedness resulting from the cost of

constructing, furnishing and equipping the Bingo Hall.

Our lease agreement outlined specific duties of the contractor

in conformance with our Bingo Ordinance which included, for example,

on the job training for new employees, preference for hiring Pascua
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Yaqui Tribal members, management training for tribal members,

preparation of monthly financial statements to be submitted to

the Tribe, and, grounds for termination and arbitration rights.

Of the one hundred and fifty (150) jobs immediately created

at Pascua Pueblo Bingo, one hundred and twenty (120) went to

qualified tribal members, and, as a result, in 1983 our unemployment

rate dropped to forty six percent (46%). Our total payroll in 1983

at Pascua Pueblo Bingo was seven hundred and seventy thousand

dollars ($770,000.00). However, all management positions at the

Bingo Hall were held by non-Indian PAMCO employees. After the first

two months of operation we began to have serious problems with

PAMCO's management. Tribal employees began to complain that they

were being treated unfair!, -- if a tribal member was late to work

they would be fired rather than put on probation or even counselled

on personnel requirements and responsibilities. No management

training program was established for tribal members. PAMCO also

failed to submit financial reports to our tribe on time. No member

of the tribe had access to the books or to the money room when ques-

tions began to arise over the profitability of the operation.

During the first eight (8) months of operation our tribe received

no income from the Pascua Pueblo Bingo. We were told that the

business required five hUndred (500) players an evening to "break

even" and attendance had consistently been below the "break-even

point". Pascua Pueblo Bingo seats thirteen hundred (1,300) players

and was open seven (7) days a week. Our admission was relatively

low ($18.00 single/$30.00 double) and our prizes were high in order

to attract and maintain our new customers. The Tuscon market also
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provided a solid population base to support our business, yet we

were told that the reason our business was suffering was because'

the Tuscon market was not sufficient. The success of the Papago

Bingo operation outside Tuscon this past year and the Pueblo of

Sandia Bingo in Albuquerque certainly contradicts PAMCO's explan-

ation to us at that time.

Based on the success of other PAMCO bingo operations, princi-

pally in Florida and in Minnesota, we knew that something was

wrong. In October of 1983 our Council members met with the senior

management of PAMCO and demanded that PAMCO live up to their con-

tractual responsibilities and respond to our concerns over the

financial situation as well as the continuing personnel problems

of tribal members employed at Pascua Pueblo Bingo, or, we would

terminate the contract. PAMCO did not agree to our request, so

we closed the Bingo Hall. PAMCO then filed suit in the Federal

District Court of Tuscon claiming tribal interference in the manage-

ment of Pascua Pueblo Bingo was a violation of our contract, and

that the Pascua Yaqui Tribe did not have the right to ask manage-

ment to leave the reservation, thus terminating our contract. The

Federal District Judge (Judge Alfredo Marquez) ruled that the

Court did not have jurisdiction over the matter and requested that

the bureau of Indian Affaizs (BIA) bring both parties together to

resolve the issues. After examining our contract the BIA advised

PAMCO that they were in violation of our management agreement.

PAMCO then agreed to sell out their share of the business but

demanded that our Tribe agree to their offer within two weeks --

by December 31, 1983 -- so that PAMCO could declare a business loss.
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We were able to hire another bingo management company --

the VAL-DEL Company based out of Knoxville, Tennessee -- which

had expressed an interest in managing Pascua Pueblo Bingo for some

time. VAL-DEL agreed to pay PAMCO five hundred and fifty thousand

dollars ($550,000.00) which was part of the remaining amount of

indebtedness ov the cost of constructing the bingo facility. One

of the reasons that PAMCO offered for the lack of any previous

tribal bingo profits was the necessity of using one hundred percent

(100%) of all net operating profits to pay down our construction

loan. One year after operation therefore, we were still in debt

over nine hundred thousand dollars ($900,000.00). PAMCO would have

had us believe that in a year of operations they had only made a

little over forty thousand dollars ($40,000.00) in profits. We,

therefore, had no recourse brt to hire another management firm

that was willing to put up the investment capital necessary to

assume our debt.

On January 1, 1984 we signed a new management agreement with

VAL-DEL, Inc. which provided for the Pascua Yaqui Tkibe to receive

five thousand dollars ($5,000.00) per month in bingo profits or

twenty percent (20%), whichever was greater, and the remaining eighty

percent (80%) of net operating profits would be used to pay down

our five hundred and fifty thousand dollar ($550,000.00) note on

the building. The terms of the agreement were for a period of seven

(7) years with the same 60%/40% split in net operating profits.

VAL-DE, also agreed to increase the number of Yaqui members in key

management positions immediately; that audits of the business would

be undertaken by an outside firm with monthly reports submitted to
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the Tribe; and that a designated Tribal official could have access

to the Money Room.

Unfortunately, our problems started again. The bingo manager

appointed by VAL-DEL was inexperienced in Indian Bingo and did

not keep the Company nor its investors apprised of our concerns

as they arose. Our tribal members were not placed in key management

positions and employee and personnel problems continued. Although

Mr. Valencia had access to the Money Room and to the financial

audits under our agreement, we did not receive our first audit

report for three months. The business was still not making any

money and we were employing less people. In 1984 our unemployment

rate rose to fifty eight percent (58%) and our total payroll dropped

to one hundred and sixty thousand dollars ($160,000.00) in the first

quarter of 1984, an annual rate of six hundred and forty thousand

dollars ($640,000.00) down from an annual high of seven hundred and

seventy thousand dollars ($770,000.00) in 1983.

In April of 1984, Mr. Valencia met with the VAL-DEL investors

in New York and later in Arizona with members of our Tribal Council

to review our complaints. The investors contended that they bad

not been informed of any problems. We attempted to negotiate a

solution but VAL-DEL would not agree so we terminated our agreement.

Following our meeting with the VAL-DEL investors, we learned that

all Iwoney in the saje at the Bingo Hall had been removed and that

the preceeding week VAL-DEL had closed all bank accounts. When

payroll checks were issued the next week they all, of course,

bounced. We had to close the bingo hall on May 13th. VAL-DEL left



120

with over one hundred and fifty thousand dollars ($150,000.00) of

outstanding bills and our lawyers are now wrking to try to

resolve the situation.

During the past month we were able to find a new investor

who agreed to lend the Tribe fifty thousand dollars ($50,000.00)

to re-open the Bingo H!Il. The new investor will receive monthly

financial reports from us but will not be involved in any management

or administrative details of the Pascua Pueblo Bingo operation.

Tribal members will now manage the business and hold all key manage-

ment positions expect fortwo non-Yaqui Tribal employees who will

fill the positions of Finance and Public Relations Directors. We

have re-opened our Bingo Hall last Wednesday, June 13th, and now

have ninety (90) employees.

Mr. Chairman, I appreciate the opportunity to have shared

the experiences of the Pascua Yaqui Tribe in our relations with

outside bingo management companies. While we suffered serious

problems with both management companies we had no alternative

sources of financing to help us establish and then maintain our

bingo business. Although our new investor has no control over the

operation of our bingo business, this risk is of course much less

than when we first started our business. With recent improvements,

our bingo facility and surrounding property is worth nine hundred

and seventy five thousand dollars ($975,000.00). Most tribes who

are just beginning a bingo operation will find it extremely difficult,

if not impossible, to secure a large investment of over a million

dollars without the help of a management firm and, some investors

who are involved with such firms are "less than blue chip investors"
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as TIME MAGAZINE recently reported. Because of the high-risk

associated with Indian Bingo due to court cases and the lack of

any federal legislation or regulations, most banks or investors

will not lend tribes the money necessary to make our bingo businesses

profitable. It is essential, therefore, that H.R. 4566 be enacted

as soon as possible to provide the necessary legislation and regu-

latory guidelines to protect Indian Bingo and to recognize Indian

gaming activities as legitimate and legal forms of business.

In other words, Mr. Chairman, all of our problems could have

been prevented if your bill had been passed in 1982. The Yaquis

would have been able to finance their bingo hall with any bank

or lending institution in Arizona and no outsiders would have been

needed.

The Pascua Yaqui Tribe strongly supports your legislation

and I would like to offer the following recommendations with respect

to certain provisions of H.R. 4566:

First, Section 6(b)(2) on page five of H.R. 4566 requires that

all "net revenues from tribal gaming operations be used solely

to fund tribal government operations or programs". While I agree

that profits from our bingo operetion should be used to help meet

the many health, educational and economic needs of our people, I

do not feel it is appropriate for the Secretary of Interior to

dictate to the tribes how they should invest their profits. We

are closest to our people and we know wnat our priorities are.

We are also well aware of where the federal budget cuts are occuring.

For example, as I previously mentioned, the Department of Education

funded a two-year one hundred and seventy five thousand, six

hundred and ninety nine dollar ($175,699.00) vocational education
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program for our Tribe which ended September 30, 1983 and was not

renewed. We received a HUD grant to construct a building for day

care and head-start program with the understanding that the

Department of Education would renew our head-start program, but

we have received no response to our proposeal yet and the deadline

on all approved funding is June 30, 1984. We have also suffered

from BIA cuts of thirty three thousand dollars ($33,000.00) in

fiscal year 1984; and a projected cut of eighty five thousand

dollars ($85,000.00) for fiscal year 1985.

It seems to me that Tribal leaders should be making the

decision on how best to invest our bingo profits to meet the social

and economic development needs of our people, and not the Secretary

of Interior. I would therefore recommend that the Committee adopt

the Task Force language to this section of the bill and also state

in your Committee Report to accompany the bill that the Secretary

of Interior acting through the BIA will not have authority to

proscribe which tribal programs must be funded by bingo profits

or in lieu of receiving continued federal assistance for such programs.

Second, H.R. 4566 does not address the status of existing

tribal bingo operations. I would like to recommend to this

Committee that you adopt the proposed amendment of Chairman Norman

Crooks of the Shakopee Mdewakanton Sioux Community which appears as

Section 10 of the Task Force Bill. ThJ3 section states that:

"Section 10. Any existing gaming operation is Indian Country

which is based upon a management contract entered into by a tribe

pursuant to a tribal ordinance or resolution and heretofore approved

by the Bureau of Indian Affairs, when required by a constitution,
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shall be in compliance with this Act. Other existing gaming oper-

ations shall have one year from the date of enactment tb comply

with the Act."

Third, the Pascua Yaqui Tribe does not agree with the Task

Force proposal under Section 7, 3 (d) of the Task Force Bill which

exempts tribally owned management firms from compliance with section

7 of H.R. 4566. Any Indian Tribe which retains a non-Indian or

Indian management company for management of its gaming enterprise

should insist that all relevant background checks be made by the

Secretary of Interior or by the Justice Department before agreeing

to any management contract. It is very easy for a tribal member

to front for a group of non-Indian investors. The Pascua Yaqui

Tribe believes it is in the best interest of all tribes to be

protected by the provisions of this section of the bill.

Fourth, and lastly, the Pascu Yaqui Tribe recommends that the'

Committee accept the Task Force proposed amendment +.o Section 8

of H.R. 4566. This section provides authority to inspect and

examine the premises of a tribal gaming facility anc demand access

to and inspect all papers and records respecting griss income

produced by a gaming business and require verification of income,

where a tribe has entered into a management contract.

Mr. Chairman, I want to thank you again for the opportunity

to testify before your Committee today in support of H.R. 4566.

The Pascua Yaqui Tribe commends you for your leadership and respect-

fully requests consideration of our recommendations. We urge your

Committee to approve this bill so that final action can be taken

by the Congress during this session.
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With the Chairman's permission, I would also like to submit

for the record, short statements in support of li.R. 4566 and the

amendments thereto which I, Chairman Crooks and the Task Force

have proposed, from the the Pueblo of Sandia Tribe in Albuquerque,

New Mexico and the Council of California Tribal Governments,

representing twenty tribes in Northern California.

Thank You.



125

PASCUA YADUI IIESE RVATION

PASCUA YAOUI EMPLOYMENT STRUCTURE

Tribal Government
Other 10ff regervtion)l
Tribal Enterprises

Source Pascue Yaqui Tribe, 1983

LABOR FORCE DATA

Civiian Labor Force 303
Employed 66
Unemployed 237
Unemployment Rate 782%

Source Bureau of Indian Affairs, 1983

GROWTH INDICATOeS

School Enrollment 247 262
Median Family Income

15) 7,000 7,000
Source Peacue Yaqui Tribe, 1983

Percent of To,&$

20%
10%
70

307
160
157
61%

275

6,032

TAXES

The State of Arizona does not ta Indian lands and Indian owned
property on reservetions Incomes of Indians residing on reserve
tons are not !axed if wholly derived from reservation sources
Indian people of Arizona are also exempt from state and local sales
taxes on consumer goods purchased on the reservation, unless such
taxes are imposed by the tribal government Arizona does tax the
property end business transactions of non Indians who operate on
reservations and Indians who live nr work off reservations The
current Peacue Yaqui property tax ii S8.96 per $100 assessed
veluetion

Source Arizona Property Tax Rates and Asse%ted Valuation, 1983

POPULATION

PeKue Yaqui
Reservation

Pima County
Arizona

1980 1982
Annual Compounded

90 . Percentage Chanoe

715 769
631.443 667,900

2,718.216 2.886,600

[ATTACHMENT 11

Pascua Yaqui Reservation

Arizona Community Profile
INTRODUCTION

The Peacue Yaqui Indian Resrvation Is located in southeattarn
Arizona approximately 16 miles southwest of Tucson The Pecue
Yaqui Indians of Arizona are decendants of the ancient Toitect who
ranged from Durango in the south, through all of ovrthwestrn
Mexico, north to southern Colorado, and wet to California With
the arrival of the Spanish In 1633 and until the fle 1870's, the
Yaquis fought the Spanish and then the Mexicans in infoemittent
warfare In the late 19th century, many Yaquis migrated to the US.

The first modern lettlements of the Yquis in the U.S. were near
Nogales end South Tucson, Gradually, the Yaguis spread out In
Aritona, settling north of Tucson in a village they named Pecua
They also settled In Marana and in the vicinity of Tempt and Scotts
dale By 1920, there were probably more than 2,000 Yquis in Ar
zone struggling to maintain their tribal identity.

During the period of development of Pascue Village and of the
struggle for selfdetermination, the Yevuis developed cultural tradi
tions which set them apart from both Mexocans end other Indians
in the U S Though based on Christian teachings the Yaqui culture
has nevertheless remained rich in native Indian elements in religion,
social organization, and language.

This unique culture which strongly resisted the authority of the
Catholic church as well as political domination by Spain and Mexco
is still alive today in the Yaqui communities of Arizona Theu
Yaquis, now calling themselves the Pascue Yaqui Tribe of Arizo a,
accepted political integration Into American society at large, but re
tairnd their old religious and cultural way of five.

In 1062, Pascia Village was finally absorbed into the City of Tucson.
although nany Yaquis still live there tg64, Congressman Morris
K Udall introduced a bill in Congress for the transfer of 202 acres
of desert hi1nd southwest of Tucson to the Yaquis who were looking
for a place to live where they could keep their tribal identity intact
Udall's bill was approved in August 1964, and the Pascua Yaqui
Association, a non profit Arizona corporation, was formed to re
ceive the deed for the land from the federal government

Those Yaquis who moved to the new land, now the Peacua Yaqui
Indian Reservation. continued to live in poverty and insecurity
They wo ed a long and difficult battle to secure federal recognition
for their tribe, end were finally successful, On September 18, 1978.
Publir Law 95 376 was signed into law granting the Pescue Yaqui
Trib of Arizona the som a status as all other federally recognized
Indian tribes in the U S, In 1982, the Pascua Yaqui Reservation
acquired an additional 690 acres of land

Members of the Pascua Yaqui Tr be of Arizona number gpproximate
lV 5,400 and are still growing They live in six traditional Yaqui
communities Pascua Pueblo (their reservation). Pascua Village and
Barrio Libra fin Tucson), Guadalupe (near Tempe), Yoem Pueblo
IMaranal and, Penjemo ('cottsdaie)

476%
+34
+3 1

Source Pescue Yelui tribe and U S Buregu of the Census

ARIzOA O1ICt of
ECONOMIC PLANNING AND DEVELOPMENT

40-067 0-84---9
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WEATHER Average
Temperature "F I Average
Daily Daily Total Precipitation

Month Max, Min, (Inches)

January 64.1 37.7 075
Fetuary 67.2 39.4 0.64
March 71.9 433 060
April B1i 504 034
May 69,7 57.7 0,10
June 964 ' 67.1 0.26
July 06.4 73.7 2.60
August 961 718 228
September 940 67.3 1.29
October, 85.0 56.7 063
November 73.0 452 055

S 65.4 3.9 j0.95
Year 82.0 54,1 10.96
Average total snow, sleet and hail annually, 1.6 inches

Source, Tucson WSO Airport Weather Reporting Station,
elevation 2,684

PRINCIPAL PASCUA YAQUI ECONOMIC ACTIVITIES

With the opening of Pacua Pueblo Bingo In 1963, Tribal enterprises
nme now the largest employer ot the reservation Tribal government
also employs a significant number of Yaqui's. Additional employ.
meint opportunities will exist in 1964 us new community facilities
aid housing ae constructed. The Tribe also hes Its own landscape
nursery bulness.

FINANCE

Complete banking services provided by Arizona's maior financial
institution Ire available In Tucson.

Arizona Bank 16 offices
Southwestern bank, I office
First Interstate Bunk. 34 offices
Greet Western Bank. B offices
United Bank: offices
Union Sank: 3 offices
Valley National Bank, 26 offices

TRANSPORTATION

Highways: Interstate 19
Railroad. Southern Pacific serves nearby Tucson
Truck: 43 individual lines serve nearby Tucson
Pascua Pueblo Bus

System, Tribal bus for residenu commuting be
tween Tucson and the Reservltion

Airport Tucson International Airport

COMMUNICATIONS

Newspapers Pascua Pueblo News (monthly)
Arizona Daily Star (Tucson)
Tucson Citizen

Radio. Numerous Tucson stations
Television, 4 Tucson channels

UTILITIES

Electricity: Trico
Natural Gas Southwest Gas
Telephone, Mountain Sell
Water & Sewer City of Tucsoi Pima County)

MEDICAL FACILITIES

Hospitals 2 Iwithin 15 minute drive in Tucson area)
8 other hospitals in Tucson area
HMO. El Rio Neighborhood Cntvar

TRIBAL GOVERNMENT SERVICES

Tribal Chairman
Vice Chairman
7 Tribal Councilmen
Tribal Fire Department
BIA Law Envorcerent

CHURCHES

I Catholic Church on the reservation

EDUCATIONAL FACILITIES

Yaqui children attend local Tucson Public Schools

COMMUNITY FACILITIES

Tribal Offices
Senior Center and Greenhouse
Library
Park
Community Center
Education Clnter

AREA SCENIC ATTRACTIONS

The Paescua Yaqul Indian Reservation Is surrounded by a varlety
of scenic drives and recreational opportunities. Mt. Lemon has
skiing facilities which are only an hour awey. Saguaro National
Monument is g few miles north. Other sight Include: the Son Xa vlr
del Bac Mission, the Papago Indian Reservation, the Arlone.Sonora
Deslr Museum, the Old Tucson movie location end Kitt Peek obee.
vtory. The nearby Santa Catalina, Tucson and Rincon Mountain
provide hiking and camping opportunities

LODGING AND MEETING FACILITIES

MoIAlL/Hotell, 184 in Tucson

Meeting Facilities 35 In Tucson

INDUSTRIAL PROPERTIES AVAILABLE

Tribal land will be allocated for commercial use In accedance with
the Pescua Yaqui Land Use Plan.

SPECIAL EVENTS

Tribal Recognition Day, (September 18 6f every yew)

Easter Ceremony (Holy week)

For further Information contact,

Larry Cutro(e
Planning Director
Pasoua Yaqui Tribe
4821 West Call Vicam
Tucson, AZ 85746
(802) 883 236

This prolil was prepared by the Indian Services Program of OEPAD
with fintncal atsislince from the Arizona Depaorment of Economic
Security

3/84
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[ATTACHMENT 2]

S PASCUA
YAQUI
TRIBE

7474 S. CAMINO DE OESTE 0 TUCSON. ARIZONA 85746 * PHONE (602)883-2838

BUDGET CUTS

Department of Education

Vocational Education -- September 30, 1983 $ 175,699.004 fmplo ees
Project Yaqum -- une .30, 1984 142,712.00

6 employees

BUREAU OF INDIAN AFFAIRS

Fiscal Year 1983 33,000.00

Fiscal Year 1984 53,700.00

Fiscal Year 1985 tenative 85,000.00

INDIRECT

Bureau of Indian Affairs ONLY paid:

FY 1982 85% of 17.2%

FY 1983 75% of 14.2%

FY 1984 75% of 14.7%

Betty $ilburn

Finae Director

June 14, 1984
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[ATTACHMENT.4

Pascua Yaqui Tribe

Of Pima County, Arizoni

Doccinber 1, 1982

TI TLE

BINGO ORDINANCE;

AN ORDINANCE LICENSING AND PERMITTING PLAY OF BINGO
ON THE PASCUA YAOUI
RESERVATION IN PIMA COUNTY, ARIZ)NA UNDI.R
CERTAIN TERMS AN) COADI'IIONS

BE IT ORDAINED BY THE Pascua Yaqui

TRIBE OF Pima COUNTY, Arizona

SECTION 1 - Definitions

The following terms and phrases when used in this

ordinance, shall have the meanings ascribed to them, except where
the context clearly indicates a different meaning:

(a) Bingo or quest game shall mean and refer to the activity

commonly known as bingo and all other similarly organized and

played games wherein participants pay a cum of money for the use
or benefit of one or more prenumbered c rds. When the game

commences, numbers are drawn by chance, one by one, and announced,
and the numbers are continually ascertained or random, until a

participant announces that he hcs matched up on his prenumbered

purchased card, enough ra.. ly drawn numbers to complete the

desired winning pattern of numbers. At this time the participant

calls out "bingo" or such ether desired word or phrase and is

declared the winner of a predetermined prize.

(b) Bingo cards shall mean and refer to the flat, usually

rectangular piece of paper or thin pasteboard normally employed
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by players engaged in the game of bingo. "lore than one sct of

bingo numbers may be printed on any single piece of paper.

(r) The Pascua Yaqui Trihe of

Pima County, Arizona is a nonprofit organization engaged in

charitable, civic, community, benevolent, religious and scholastic

works.

(d) Owner shall mean and refer to the 'ascua Yaqui Tribe.

Hereafter the words "Owner" and "Tribe" shall be defined and used

interchangeably.

(e) Contractor shall mean and refer to the management

contractor who operates for the owner the premises used for bingo,

(f) Player shall mean any person paving some amount of U.S.

currency to the Owner or the Operator or his agent, servant, or

employee for admission to, or participation in, a bingo game and

who has some reasonable expectation of receiving a prize if one or

more of his prenumbered cards contains a sufficient amount of

numbers which are the same as those announced by the Contractor

during a bingo game.

(g) Prizes shall mean and refur to any U.S. currency, cash

or other property or thinp of value awarded to a player of a bingo

game or players in a series of bingo games.

(h) Proceeds. Al1 the proceeds derived from the bingo

game(s) after payment of prize money, shall he collected by the

Pascua Yaqui Tribe (or the support of programs to

promote the health, education and general welfare of its people.
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SECTION 2 - Operations

ka) It shall be unlawful for anyone, to perform, conduct,

operate, maintain or supervise a Inip, gisic or a series of

bingo games except the Pascua Yaqui Indian Tribe of Pima, County

Arizona.

(b) Days of Operation. Bingo g,-imcs may be conducted each

and every day of the week and at any hour of the day or night

at the discretion of the Tribe provided that the Tribe shall

operate such games not less than th'ee days (Friday, Saturday

and Sunday) per week and there shall be 1n0 limit as to prize

money for any single game or session,

(c) All persons involved in thu conduct of guest games

must be bona fide employees of the Tribe (or the Contractor.

(d) No one under eighteen (18) years of age shall be

allowed to play.

SECTION 3 - Name Tags

(a) All persons operating or a:s is;,tinp, th operatinO or

conduct of any bingo game shall wonr levible tags evidencing

their names and the legend of the PA l cUi Y;nui Indian Tribe.

Tags must be visible and worn or otherwise affixed to all

persons operating or assisting in the operat ion of the bingo

games.
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SECTION 4 - Penalties

(a) Any organization or other per.qot. who wilfully and

knowingly violates any provision of this ordinance is punishable

by a fine not to exceed five hundred dollars ($500.00), for

each violation, or for each day the -violntion continues.

C E H T I I I C A ' 1 0 N

I hereby certify that the foreqoinq resolution was duly considered
by the Pascua Yaqui Tribal Council it a duly called mceting tit
Pascua Pueblo, Tucson, Ai ona, tst which a quorum was plresent and
that same was passed by a vote of _5 in favor and 0 opposed,
this I day of December, 1982.

('h~,~n~ ii ( )f th Counci .i

ATTEST:
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[ATTACIIENT 5]

UNITED STWA2S
DrPAA'MEIJT OF 7HE NTErR:Ok

BUREAU or i1jDIAN Arrtirs

BUSINEsS LEASE

THIS AGREEMENT made and entered into at Tucson, Arizona-this

day of July, 2982, and executed by and between the Pascua Yaqui

Iribe, a body organized pursuant to' Section 16 of the Act of

June 18, 1954 (48 Stat. 987, 25 U.C.S. 476). As amended, (herein

after referred to as the "LESSOR"), and the Pan American Manarenent

Ct, niany, a Texas Corporation (hereinafter ca~led "LESSEE") under and

in accordance v.'th the provis$rns of existing la, and the Act of

Au us-t 9, 19-,5 (69 Stat. 539), as amended (25 U.S.C. 4,)5), and the re-

gvlat ions pves-criht'd by the Secretary of the Interior in the Code ol

Federal Rigulations, Title 25 Irdians, Part ,62, ,nd ar,% arendn,entE

tlhteto reja ive to Icabe ', on tebtrJcted Indian lands whi ch b% refer-

ences atc mcrn a part hereof

I. DEFINITIONS

A. "Secretary" means the Secretary of the Interior or his

authorized r epresentative, delegate, or succ .ss or.

13. The phrase "gross receipts" as used in this lase, without

In any mnanner restricting or Intending to restrict the meaning

thereof:

(I). Shall be construed to include the aggregate of all charges

trade by any tenant to customers for retail sales of merchandize and/or

aersJces in, from or through the demised premises, W1,ether for cash or

fur credit, and of any' and all other receipts whatsoever in the course,

of any busInes conducted on the demised premises. Sales shall be

deemed to Include all ordt-rs accepted by any business conducted on the
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demised premises, and ali telephone orders and mall orders, Including

those which have resulted from any advertJsenrent Intended to promote,

sales at any place of business on the devised premises. The work "tenan

shall Include all persons carrying on any business from the devised

premises, Including, but not limited to, all sub-tenants and concession

aires.

(2). Shall be construed to exclude:

(a) The aggregated amount of any and all cash refunds.

discounts and allowances to customers.

(b) The amounts of all Taxes. if any, imposed by any

ederal, State or other governmental authorities on rents or services

.harged or-furnished In the- demised premises, which taxes are adeed

:o the price on which taxes are collected from the customer and pa able

sy the collecting party to such governmental authorities.

(3). It is expressly understood and agreed that any references

in this lease to all business done on the premises include business

which may be conducted on the demised premises by the tenant and any other

corporation, firm or person authorized by the tenant, Includ2np cash

receipts, charges for sales and services as of the date of the services

are rendered, are billed or charged to the customers, as if such sales

or services had been Immediately paid for in cash, regardless of when

or whether such sales are actually paid or liquidate .

C. "Lessee" means, unless otherwise r-ovided in this Jeasc.

the Lessee hereunder and all individuals or entities approved bY

Lessor as Sub-Lessees, assignees, transferees, crncessionaires.

permittees, or any successor and interest of ny of thct.
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2. LAND DESCRIPTION

For and in consideration of the rents, covenants, and agreement

hereinafter set out, the Lessor hereby leases to the Lessee the

followJng-Described premises:

Refer to Exhibit "A" and "W'. (ATTACHED)

All of-the above land being located in Pima County, State of

Arizona, and containing an aggregate of ten acres, more or less,

hereinafter referred to as the "leased premises."

3. PURPOSE

The leased premises hereunder shall be developed, used and

operated pursuai.t to thb general plan of development prepared by

the Lessee and approved by the Lessor and the Secretary. The said

general plan of development shall provide for the construction of

a bingo complex including public toilet facilities, office spare,

and concession stands.

It is the intent and understanding of both the Lessee and

Lessor that the property will be utilized as a bingo complex durinF

the term of this lease. In the event that a more profitable use

can be made of the property In the futture, both parties agree to

consider any mutual advantages, use, terms and conditiors that may

occur during the term of this lease.

Lessor agrees that it will not become involved in nor permit

a competing bingo operation within the boundaries of its Reservation

during the term of thiL lease.
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It is acknowledged by -the parties that prospects ye bingo

players will come from all" over the United States as sell as frt

outside of this Country, and particularly fror, throughout the

State of Arizona. Therefore, in the event Lessee enters intom

management contract, lease, consuIting arranperent , agreement

for a finder's fee, or in any% ethei way comes Invol veo Ir. rhc

planning of or the operation of bingo games within the tate o f

Arizona, which operation results in a decrease in revenue, or

decrease in a reasonably anticipated growth in revenue at th( Fascua

Yaqui bingo facility, Lessee agrees to compensate Lessor to the 1u]1

extent of such loss. Lessee shall not deny a claim of the Lessor

ba,' upon such loss merely because of a difficulty in ascerta3ninb

the exact amount thereof.

4. TER :

This lease shall be for a term of eight (8) years, beginningi,

on the date the lease is approved by the Secretary.

5. RENTAL

In consideration of tie foregoing, the Lessee agrees to pay to

Lessor for the use and benefit of the Lessor during the. terry, of this

'lease, as rental for the land and premises herein leased:

The sum equal to sixty (60%) percent of net

Operating Profit derived from the lease property,

per annum to the Lessor as rent, which will be

payable monthly beginning ninety (30) days after
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completion of improvements

anq continuing thereafter during the entire term

of this lease.

A. Net Operating Profits: For the purpose of the lease,

'net operating profits" from the operation of any business activity

upon the property hall be defined as follows:

The amount of which all sales, receipts, revenues

and/or rentals exceeds reasonable and actual operating expenses,

which shall be only those budgeted items and amounts approved

by the Tribe. "Not operating profits" shall include in its

determination, all approved budgeted items and amounts which

constitute ordinary and reasonable business related expenses

Including costs of goods sold, all wages paid, payments mad(

pursuant to the terms and conditions of the Panarenent Agreement,

rentals of vehicles, and other direct business related e>.pensces.

Subject to the above, net operating pro:its shall he computed in

conformance with generally accepted accountint principles.

A determination of the amount of net operating profits

available for distribution to the parties shall' be determined in

monthly intervals commencing on execution of this Lease.

It is agreed by the parties that, notwithstanding an) term,;

which may be to the contrary herein, that Lessor shall be, entitled

to all gross revenues recejve-d from the conduct of business on the

subjec premises other than bingo operations. Provision shall be made

for Lessor to undertake other business! endeavors on the premises

Including, but not limited to, valet services, and food, tobacco

and beverages sales. A reasonable fee, for any ser%'ices or space

-provided by Lessee for all such other business endeavors shall be
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charged to the Lessor. Lessee shall have the right and responsibility

to supervise said non-bingo activities In order to maintain quality

cont rol.

B. Lessee shall prepare and present for approval of Lessor

and Secretary an annual estimated budget at least thirty (30) days

in advance of the start of the agreed upon fiscal year, except for

the first year, uhen the estimated budget should be presented

thirty (30) days prior to the opening for business of the facility.

Lessee shall not exceed expeitditurcs as established in budget

without prior approval of Lessor and Secretary. During th. first

two (2) years and thereafter If agreed upon, the budget shall be

reviewed quarterly to adjust for actual and anticipated expenditures.

C. The Lessee shall not later than forty-five (45) days after

each successive anniversary of the beginning date of the term of

this lease, which shall be at the end of the fiscal year of this

lease, submit to Lessor and the Secretary, certified financial

statements in accordance with the terms of this lease. These

financial statements should specifically set forth: (2) gross

receipts, (2) operating expenses, and (3) not operating profits,

as defined in this lease.

Said statements shall be prepared by a certified public

accountant, licensed in the State of Arizona, in conformity with

standard accounting procedures. Any duly authorized representative

of the United States Government, or any qualified accounting aFent,

or agents appointed by the Lessor, shall have access to and the

right to examine and audit any pertinent books, documents, papers,
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and records of the Lessee and Lessee ' tenants relating to this

lease during the normal business hours of any worl.ing day. Lessee

shall insert a similar provision in all subleases pertaininr to

this right and shall make available to said rv',resentatives

agent or agents, all booki and records of Lessee's tenants which

slay be requested or may be necessary for completion of a full

audit of all business conducted on the leased premises.

The acceptance by the Lessor or the Secretary of any monies

paid to the Lessor or the Secretary by Lessee as percentage rental

for the leased premises as shown by anv statement furnished by

Lessee shall not be an admission of the accuracy of said statement

or of the sufficiency of the ;imolnt of said percentage rental payment,

but the Lessor or the Secretary shall be entitled at any time within

four (4) years after the receipt of any such percentage rental

to question the sufficiency of the amount thereof and/or the

accuracy of the statements furnished by Lessee to justify

the same, and 'shall have the right to examine and/or audit as

hereinbefore described. therefore, Lessee shall for said period

of our (4) years after submission to the Lessor or the Secretary

of-'any such statement keep safe and intact all of the Lessee's

records, books, accounts.' and other data which in any wise beer

upon or are required to justify in detail any such's'tatement, and

Lessee shall insert a provision in all subleases requiring similar

retention of records.

D. Mental unpaid thirty (30) days after the due date shall

bear interest at an annual rate equal to two (2) percentage points

over the prime.rate of interest being charged by the Valley National

Bank in Tucson* Arizona, or its successor, from the date it bccomes
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due until paid, but this shall not be construed to relieve the

Lessee from any default in mailing any rental payment at the time

and in the 'manner herein specilicd. The rents called for hereunder

shall be.paid without prior notice or demand.

E. Whenever during the term of this lease the Lessee, the

Lessor, and the Secretory are unable to reach an agreement as

required by this lease, and It becomes necessary to submit a matter

to arbitration for settlement, an Arbitration Board shall be

establisled. Said Arbitration;Board shall consist of three (3)

persons, one member to bo-selected by the Lessee, one member to be

selected by the Lessor, anoithe'third to be selected by the other

two members. If the two members seclcted by the Lessee and Lessor

are unable to agree upon a third member within twenty (20) days

after the Lessee and Lessor selections have been made, the

senior judge of the Federal pJistr c mSJ.Lt. or the Dlstrict wherein

the leased premises are located, shall select the third member.

The costs of such arbitration shall be shared equally betiucen the

Lessee and the Lessor. - It is further understood and agreed that

the Secretary may be expected to accept any reasonable decisions

reached by said Arbitration Board, but hie cannot be legally bound

by any such decision which might be contrary to, or in conflict

with, the best interest of the Indians or the United States

Government.

40-067 0-84--10
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6. PERFORMANCE BOND AND 'AYHIENT HOND

Before commencement of.'construction of each temporary and

peianunt improvement on t he, leased premises, Lessee agrees to

provide security'by vay of.a'".Porformance Bond acceptable to Lessor

and. Secretary..,vhich -will -guarantee completion of the Improvements,

and 'payment In 'full of all clalms, of all persons for work performed

in or materials furnished :for construction, which will be provided

in the form of ,A Payment Bond acceptable to Lessor and Secretary.

Lessee may provide said security by posting a corporate Furety bond

in an amount equal to t:he cost of each improvement, to remain in

effect until the improvement is satisfactorily completed. The

Payment bond shall be conditioned upon the faithful performance of

Lessee, and give all claimants the right of action to recover upon

said bond In any suit broughtito foreclose mechanic's or materialmen's

l1ens against the property. Ielic Perfornance Bond shall give the

Lesaor the right to recover ssid bond in any suit brought to

compel performance of the terms of this lease.

7. RENTAL BOND

Within one hundred'and fifty (150) days from date of approval
J..

of this lease by the Secretary, tile Lessee agrees to post a bond

satisfactory to the Secretary in a penal sum of one hundred thousand

dollars ($100,O00.00), which bond shall be maintained at all times

in an amount of not leas than one hundred thousand doll,,rs

($00,000.00). unless iidV, until the requirement for

such bond is waived-, by the Secretary.
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Should waiver of'te .rental'-. d-be Cranted, the Secretary may

require the Lessee to furnisb'bond at a later date and Lessee hereby

agrees to comply with sald.iequest. Lessee may furnish a corporate

surety bond, or in lieu thereof, may deposit with the Secretary cash

or'negotiable U.S. Treasury Bonds or other negotiable treasury

obligations In the appropriate amount together with power of attorney

empowering the Secretary in the event of Lessee's default In any of the

rent provisions of this lease to pay, over any such cash or to dispose

of any such bond of the Lessor subject to Lessee's previle, e of

curing said default as hereinafter provided. Any other type of security

which may be offered by Leskee to satisfy the requirements of this

article will be given reasonable consideration by the Secretary, but

it Is agreed that acceptance of bond in lieu of those described above

shall be at 'the sole discretJon of the Secretary.,

It is agreed that bond required by this provision will guarantee

payment of rent only, and that corporate surety bond shall be in

continuous form and may be subject to the provisions that the urety

may terminate said bond after giving forty-five (1.5) days notice to

the Secretary. if U.S. Treasury Bonds are provided, Lessee agrees to

make up any deficiency and the value deposited that might occur

due to a decrease in the value of the bonds. Interest on said bond

shall be paid to Lessee.

8. COMPANIES BONDI2:G AND INSURING

All corporate surety bonds provided by Lessee in compliance

jith the covenants of this lease shall be furnished by companies

iolding certJficates of authority from the Secretary of the

treasury as acceptable sureties 'on Federal Bonds. Insurance

,olicies shall be furnished by such responsible companies a are

•stes A plus-AAA or better, in the current edition of Best's

insurance Guide.
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LIENS, TAXES, ASSESSMENTS, UTILITY CHARGES

Lessee shall not permit to be enforced against the leased

remises or any part thereof, any liens arising from any work per-

ormed, materials furnished, or obligations incurred by Lessee,

but Lessee shall discharge all such liens before any action is

brought Lo enforce same; further, Lessee shall pay as a part of

operating costs, when and as the same become due and payable, all

taxes, assessments, licenses, fees, and other like charges levied

during the term of this lease upon or against the leased land and

all interests therein and property thereon for which with the

Lessee or Lessor may become liable. Upon written application, the

Lessee shall furnish to the Secretary written evidence duly

certified that any and all taxes required to be paid by the Lesser

have been paid, satisfied, or. otherwise discharged. Lessee shall

have the right to contest afly clam, asserted tax, or assessment

against the property by pos ing bond to prevent enforcement of

any lien resulting therefrom, and Lessee agrees to protect and hold

harmless the Lessor, the Secretary, and the Lease0 premises and

all interests therein and improvements thereon from any and all

claim, taxes, assessments, and like charges and from any lien

thereon or sale or other proceedings to enforce payment thereof,

and all costs in connection therewith. Lessot shall execute and

file any appropriate documents with reference to real estate tax

exemption of the land when requb..ted by Lessee. In addition to the

rents, taxes, and other charges herein described, Lessee shall pay

from operating costs, all charges for water, sewage, gas, electricity,

telephone and other utility services suppliedi to said premises as

they become due and payable.
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10. AGREEMENTS FOR UTILITY LINES AND STREETS

Lessee.shall have the right to enter into apre'ments with

public utility companies and the State of Arizona or any of its

political subdivisions to provide utility services, including gas,

water, electricity, telephone, -television and sewcr necessary to

the full enjoyment of the leased premises and the development

thereof in accordance with the provisitns of this lease: providing,

that no such agreement shall cover' land .lot included in this lease.

Upon entering into such an agreement,- the Lessee shall furnish to

the Secretary executed copies thereof, together with a plat or diagram

showing the true location of the utility lines or streets tL be

constructed in accordance therewith.

1I.K; IMPROVEMENTS AND COMPLETION Or DEVELOPIENI

As a.materJal part of the consideration of this lease, the

Les'see covenants and agrees that within one (I) year after the

beginning date of the term of this lease, Lessee will have completed

construction of permanent improvements on the leased premises at a

cost of and having a fair market value of at least Five Hundred

Thousand Dollars ($500,000.00). Lessee agrees to commence erection

of a temporary facility within'14 days from the date of approval of

this lease by the Secretary, And to complete erection of the tem-

porary facility, within thirty.days from tht date erection is comvenced.

The temporary facility shall accommodate no less than 600 players.

All buildings, Improvements, removable personal property and

trade fixtures acquired for the purpose of the business, on the

leased property shall remain on said property after the termination of

:his lease and shall thereupon become the propertN of the Lessor.
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Lessee expressly waives any rights conferred by applicable law

)f the State of Arizona pertaining to improvements affi,.ed to the

Land by any person acting; in good faith and erroneously believing

iecatse of a mistake either tif law or fort, that he has a right

-o remove such Improvements.

The Lessee expressly agrees for itself and any Sub-Lessee

hat there shall be no excavation, except in accordance with the

pproved comprehensive plan, conducted on the danised premises

-ther than that required in.the.construction of a building on the

remises, unless the Lessee or Sub-3.essee shall have first

obtained thevwritten consent of the Lessor and Secretary.

uthorizing the excavation.

2. GENERAL PLAN AND DESIGN, AND PLAN OF OPERATION

A. The Lessee shall furnish the Lessor and Lhe Secretary, a

lan of operation for the construction of hingo complex to he

stablished on the' eased premises.

. within thirty (30) days after the approval of this lease,

essee shall cause to be prepared and submitted to the Lessor and
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Secretary, a general plan and architect's design for the full

improvement and complete development of the entire leased premises.

The*'Lessor-and',ithe Secretary. sall not unreasonably withhold

approval and shall cither'approve or state reasons for disapproval

within thirty (30) days after said plans are presented by the Lessee.

13. COMPREHENSIVE PLANS

Before Lessee commences any construction of improvements on

the leased.premises, the Lessee shall submit to the Lessor and the

Secretary comprehensive plans and specifications for the then

proposed improvements, who shall approve them If they conform to the

general development plan referred to in Articlc 12, but shall not

thereby assume any responsibility whatever for detailed design of

structure or structures in violation of any State, Count', or City

law~or ordinance. The Lessor and the Secretary Fthall not unreasonably

withhold approval and shall elther approve or state reasons for

disapproval within thirty (30) days after said plans are presented

by the Lessee.

14. CONSTRUCTION, MAINTENANCE. REPAIR, ALTERATION

All buildings and improvements made under t, te :. of this

lease shall be constructed in a good and workmanlike manner and in

.all respects in compliance with applicable lne nd building codes.

All parts of buildings exposed to perimeter properties shall present

a pleasant appearance. The Lessee sh;)] have the right at any time

during the term of this lease to make limited alterations or additions

and any repair to any building or improvement on or placed upon the

premises. No alteration or addition of improvements whose value

exceeds Ten Thousane Dollars-($10,O00.O0) shall take place under

this lease without prior.written consent ol the Lessor and the
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'Secretary; -Lessor and "Secri-tary..shall have thirty (JO) days in which

to ap rove, otherwise the Lessee may proceed with the alteration or additions.

The Lessee shall, at all times during the term of this lease, keep

and maintain all buildingst, structures and other improvements erected

ana place on the leased premises in good order and repair and said

premises ,shall, be mulltalned il a clean, sanitary neat and

attractive condition.

15. .' SUH-LEASE, ASSIGNMHENTS AhD TRANSFER.

""A. The Lessee mzay,.'with-the written consent of the Lessor

and' the approvalof the Secretary, which coitsent and' tipproval shall

be',:in', the sole'discret Ion 'ofI,.,the. Lessor and S secretary. sublease,

assign and transfer this lease.upon condition that the assignee. sub-lfssee

and ;transferee execute, in duplicate, an acceptance and ratification

of this lease ohere by such as)eiaee. sub-lessee or transfer Ghall expressly

accept, assume ,nd agree tu carry out all the terrE and covenants

of this lease to be kept and performed by the Lessee, and such

assig,,ee, ,ub-3esteeor transfeivethall atree to be bound by and to comply'

dsth all the provisltns of this lease. S-ch reasons may be entirely subjective

by Lessor and/or the .ecretaryshnll be given to Tessee. Upon

the occasion of each subsequent assif.nment or transfer of thib

lease and thp Lessee's intcre.t ttierein, consented to and approved

in writing as required above, and the assumption: by the assignee"

or transferee of the Lessee's :covenants contained in this lease,

then-and n Isuch event, the assignor or transferor shall in each

instance not be released from the obligations hereof and the

liability hereunderi so that at all times the covenants and obli-

Setions of this lease and the liability under this lease shall remain

in the orlEinal Lesee or the oSsieloee or transferee tn:inp, over
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the Lessee's interest herein. By reason o the provisions hereof,

it Is agreed that the obligations and liability to pay rent and to

perform and abide by the Lessee's Cove'nants herein shall be considered

covenants running with the lease.

B. The Lessor and Suecretary shall either approve or state

their reasons for disapproval within thirty (30) days after the sub-

lease, assignment or transfer or other matter Is received by them for

approval. A copy of each sublease shall be furnished to the Secretary.

C. The Lessee agrues to use all reasonable and diligent efforts

to keep all subleases in a current rental status, to insure that

;ub-Lessees are not otherwisecindefault It, compliance with their

iub-leases, and to take all reoasonable and necessary steps to insure

.uch compliance, including but.-not limited to. action to collect

rentals, eviction,-..,forceabl(, entry and detainer'and any and all
• ,.. ... ..........e/, ,

.other.'.remedies available 'to'-the Lessee In 2a,- or in equity.-

' D. Terminatlon ofr'hi 'l'se by cancellation or otherwise,

shll .not serve to cancel ,approved subleases or subtenancies, but

. h'all op.erateas, an assighment'to Lessor of any nd all such sub-

leases-or subtenancies.

.6 ENCUMBRANCES

' This lease, or any right to or interest in this lease or any of

the impro'.'esents on the leased premises, may not be encumbered

witlaout the written approval of the lessor and the Secretary, which

ap'roval shallnot beunrensunnbly withheld, and no such encumbrance

-shall be valid without said approval, Lessee or Sub-Lessees agree to

furnish as requested any"IInancial statement or analyses pertinent

to,;the encumbrance that the 'Secretary may deem necessary tc justify

-the.amount and terms of. said'encumbrance.
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An encumbrance under,,this.part may be made by the Lessee only

for, the purpose of borrowing capital for the development and improve-

ment of the leased premis's;e.providing the encumbrance is confined

to the leasehold interest.'of the Lessee and does not in any way

jeopardize, the Lessor's interest in the land, and no encumbrance

shall be approved which shall provide for the interruption or

cessation of rental payments,-to the Lessor in the event of default,

forfeiture, foreclosure or other action against the Lessee as

provided in the approved encumbrance.

As to the sub-leasehold-interests of a Sub-Lessee, an

encumbrance under thi, part*.may be, made on forms approved in advance

by the, Secretary for the purposes of borrowing capital for the

development- and, improvement of-. the subleased premises and for the

purpose of refinancing the sale."of the:sub-leasehold interest and

improvements thereon, Rrov. ding the encumbrance is confined to the

sub-leasehold interest of 't"i Sub-Lessee and do.'s not in any way

jeopardize the Lessor's in'Crest in the land, and no encumbrance

shall be approved whichshall providefor' the subordination of any

rental payments or portions'.'tbereof which may be due the Lessor under

the provisions of this lease'.'in any action against the Sub-Lessee

as provided in the approved encumbrance.

'I mean aL - .. umbrance

approvedby the Secretary'the.Lessor, and sureties, if any, in the

narit, tprqvided herein.: E,'jXiecumbranr4:r" herein shall mean the owner

an~ic ~drof, oan. approved ,encumbrance.

" -encumbrncerofanY "Sub-Lessee, in the event of default

y'Sb.-Leasee .of-the terms ,ofan approved encumbrance, may exercise

inyl,.ights provided in such. approved -encumbrance, provided that

efore "any'sale of'the sub leasehold, whether under power of sale or
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foreclosure, the:,encumbranc r ,shalI-give to the Secretary and the

..es'ee:,hereunder. notice of .ith"S."ame character and duration as is

required to be given, to the Sub-Lessee by such encumbrancer and/or the

.iwe, of the State of Arizona.

If notice of such sale shall be given and the defaults or

any Kof .them upon which such'notice of sale is based shall then

con tinue,.' Lessee shall have the.following rights which may be

exercised at'any.time pior::to-.the completion of sale proceedings:

(a),Ato pay. to..the encumbrancer the full unpaid interest -accrued

to "the ::'date of.'suchpayment,,:-plus- foreclosure or sale coals incurred
to:,1. date of..such"payments .; or ".'to execute in favor of the

encumbrancer a: promissory ' iote .-anJ anew encumbrance for the full

unpaid principal, amount of !thcapproved'encumbrance, plus unpaid

interest accrued to thedate of such execution, plus sale expenses

incurred tQ the date of such execution, upon the same terms and

conditions as originally 'provided. by the approved encumbrance, and

delivering to the encumbrancer 'apolicy of title insurance in the

;mount of such promissory n'ote issued by a reputable title insurance

:ompany, and insuring that thefnew encumbrance is a first lien upon

:he:sub-leasehold described 'in 'said' sub-lease subject only to

currentt taxes and to conditions';.'..restrictions, and reservations of

record at the time. of recording" the approved encumbrance. If the

,essee exercises either,'of,'.theiabove' 'rights, all the right, title

ind:-interest'of the Sub-Lessee"in the sub-lease shall automatically

erminate on the'date, the; right: exercised.and the Lessee shall on
• d , T. .I ,. ' '

he same date -acquire' the 'sub-leaseholdz however, the acquisition

f the sub-leasehold by Lessee under:,these circumstances shall not

erve to extinguish'the sub-lease by merger with the lease or other-

ise.':'
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'; 't .heven~tin; 9h'LesseDoesfnot avail himself of the above

rights and any. .ale under' thoapproved encumbrance occurs, whether

byipower of. sale or foreclose e the purchaser at such sale rhall

succeed tall of 'the rights !'title and interest of the Sub-Lessee

In"t'he'i'sub leasehold covered by said approved encumbrance. It is

further agreed'that if'the'purchaser at such sale is the encumbrancer it

may%,sell and'assign the sub-leasehold without any further consent,

provided .that ,the assignee,,shall' agree in writing to be bound by all

the' "terms and 'conditions ofthe:'sub-lease. If the encumbrancer is

t h'purcnaser, it shall.,be required to-perform the sub-lease only

soon& as it retains title thereto., If a sale under the approved
encumbrance occurs and thepurchaser is a party other than the

encumbrancer, -'said purchaser.,', as successor in interest to the

sub.,lessee 'shall be bound-by all the terms and conditions of the

sub-lease."

B.. In the event of default by the Lessee of the terms of an

approved encumbrance, the 'encumbrancer may exercise any rights

provided in such-approved, encumbrance, provided that before any

sale:of -the leasehold, 'whether ,under power of sale or foreclousre.

the'encumbrancer'shall give"to the Secretary and Lessor notice of

the same character-and duration as is required to be given to

Lessee by such encumbrance and/or the laws of the State of Arizona.

If notice of such sale.be given, and tie defaults or any of

them.upon which such. notice' of ''sale is based shall then continue,

LesIsor -shall have the followingrights which may be exercised at any

time ;prior to the, "completion,.of'sale.'proceedings; (a) to pay to

thekencumbrancer. the. full . unpaid:principal amount of the approved

encumbrance, .plus' unpaid in'terest'accrued to the date of such

payment, plus sale costs ":incu'rie'd .to the' date of such payment; or
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(b)', to execute.in,.favor,'of:'.h'e:'encutnbrancer a promissory note and

a new encumbrance,'whichnew,'encumbrance must- bc approved by the

Secretary.. for the-full unpaid'principal amount of the approved

encumbrance, plus unpaid'interest accrued to the date of such

execution, plus sale expenses,, incurred to the date of such

execution, upon-the same terms and conditions as originally provided

by the approved encumbrance, 'and delivering to the encumbrancer

a-policy of title insurance'in:the'face amount of such promissory

note, issued. by, a--reputable. title insurance company, and insuring

.that Ithenew encurabrnce 'i:s,.; 'firt'lien upon the leasehold interest

dn. " roperty-descr bed'16ineha ubJcct only to current taxes And

.to conditinns, rostrictios...nnd reservationss of record at the time

of recordingg the new'en¢Imran-c Ifthe lessor exercises either of

the above rights, ths1 lea,oshall automatically terminate on the

d t..e,the right is exercised .and.shall, be of not.further force and effect;
provided; however ,that':su' h. termination shall not relieve the

Lessee .from,any obligation or ,liability which had accrued prior to

t, he' date of termination.

S, In. the event the Lessor does, not avail itself of rights above

set";forth in this article and any sale under the approved encumbrance

occurs ,whether'by power of sale or foreclosure, the purchaser at such

.alie:shall'succeed to. all- of the rights, title and interest of the

Lessee n 'the, .leasehold estate covered by said approved encumbrance.

.. ,further: agreed that 'if, 'the purchaser at such sale is the

encumbrancer', the, encumbrancer may sell and assign the leasehold

interest: without :further consent,, provided that the assignee shall

agreein writing to-be bound ,by all'the terms and conditions of this

lease.- 'If the encumbrancer is the purchaser, it shall be required

to.perform this lease only'solong.as it retains title thereto. If
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a.,'sale under the %approved, encumbrance occurs and the purchaser is a

party, other than the encumbrancer,- said purchaser, as successor in

interest -o the Lessee, sha~l.be bound by all the terms and conditions

of£this lease.

17.1 iNSURANCE

A Lessee shall keep .'the buildings and improvements placed

on'the leased.'premises pursuant to Articles 11, 12 and 13 insured

against loss:.or damage .by.' ri-re' 'ith" extended, coverage endorsements,
and; vandalismm, in ,, the "naTUe. ?,-.tb W : "

a n i eA'essor,,;in such responsible

inis4rance- copany','as'- .the'i'Les's Qeincumbrancer .and Lessee shall

select'and: in .an a mount'eq 1a!tl"t.tep acement.'Value of thc value of

t se:.tructure -.insured,. and:,. .ha'from; time: .ot time deposit with the

Lessor and encumbrancer':the':cert'iicate-ofithe insurance carrier as

to each policy 'of such. insurance-and'the, receipt for which premium

or.other charge is 'paid,. or -sitisfactory evidence thereof. In the

event any, of said' structure's' shall'be, damaged 'or destroyed by fire

4as~a ty;. ) her ds~a (t,often:as the same shall occur, all

lb e e p ,shall be deposited in

i Qoha rsu h.:Arzy ,a's:beiersor,,,)encumbrancer and Lessee shall
u.; .4ad, a l' .. r.ds 'so' ep.i.ed-.shall be used to repair and restore

a ~,:, . To Vor-b,.duong',or structure insured,

.......... ... ...... fh bu ..ldin .U~s party holding funds in

gUrXA Sf 4 !Work'of xc pair or restoration

o e5o cartccor certificates

Y o v pay',the:costs of such repairs

eAic2a isurance -shall be a part of

kin t5 pS above.
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. If;.the Leasee ,'shIi ','v.imade' the repairs or restoration

woik!:to repair and restore thebuilding or structure to its prior

con'iditin' datmaged'.by fire',' :o'therasualty covered by the insurance

pQ.cy..,ari ha~l,.have paithe,. cost thereof, then and thereupon,

he rwtard and;Xunds.recoved -'om.the 'insurance company or companies

und ?sa'ic oI~tcy' .or.pol'ici~ebs.shall :be.'paid directly to the Lessee
anduhall ,be Xet*.1ed ,by.;the.L ossee,- except that si:ty percent

(6Qb)T~of,;'any:iunds'.Vrecevl e:rm't.ins urance" company which

j" -eed!thle, ctualfcoztoi;:f:Jro Ar.sha2 I' be. paid to Lessor.- When

uC$'Ian reatoti borJ .ia e'done and perfoime by' th lessee

andpaid :or" 'y. the,'Lessee, ,t eJ ,ori ad encumbrancer, agree to endorse any

insurance-company chcks.:to' the see.,and to instruct and cause any trustee

reeiving said funds- to endordseand turn over to the Lessee any and

a"lV'iums" eceivet. from the s. dqinsurance in the event the Lessee

ele9CS~ ~ roto akreirwtf Ilsowi unds. as provided in this

nrsuchepairs or restoration work

a providede d 'in-this paragra t-'Lbmita own funds and pay the cost

he.eoft , in which've .ta . •su ,, aard and .funds escribed in

~ tothe~ericnibrncerand shall

'eiretalned by 'th encumbra4eX, ,i thbut.'any requirement of accounting.

r'.' -, .f,-however., suc:tna~e. ,r destruction by fire or other

asualty;-occurs-within, the . tIfive (5) years of the term of the
-i ., , . y .V U : , . . _ : , , . _ , :-' ... . , . ..

Sse atits option, may elect

),oi eozprenisrn, provided there

(ecjinq " IThe.,Lessee shall notify
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the(iessor,'and"Sc'rctar.6f2iy:'uch election within thirty (30)

daysafter the fire or other'casualty and if the election is not to

rebald:Bhall,'concurrentlY .thorewith'assign to Lessor all of its

int trest'in'any.insurance prdceeds payable because of the fire or
te"Upon Lessor sreceipt of said proceeds, Lessee

shall be discharged from all:obligations to rebuild or repair said

structures. In the event an approved encumbrance is in effect

during the last five (5) years of the lease term, the Lessee shall

use insurance proceeds for repairs and restoration in the manner

provided hereinabove. Lessee shall have the right if it so elects

to have other forms of insurance such as use and occupancy, loss

of profit and similar types of policies. Proceeds of such types

of insurance shall be treated as gross rental income and accounted

for to Lessor as provided for in Article 5 hereof.

D. At all times during ahe term of this lease, Lessee shall

-arry a public liability insurance policy in the amount of One

million Dollars (Sl,000,000.00) per person and Three Million Dollars

'$3,000,000.00) per accident for bodily injury, and One Million

)ollars ($l,0000DO.00) for property__damage, said policy to be
written )oint ly to protect lessee, or any business cnterprises

of the Lessor or its members on the prop erty, the united States and

encuTmbzancer. A copy of said pAicy shall be furnished to the

Secretary.. Neither the Lessor, encumbrancer nor the United States

overnTent, nor their officers, Lgents and employees shall be liable

for any loss, damage, or injury of any kind uhatsoever to the person

)r property of the Lessee or sub-lessees or of any other person

homsoever, caused by any use of the leased premises, or by any

lefect in any structure erected thereon, or arising from any

,ccident, fire or other casualty on said premises or from any other
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asualty on said premises or from any other cause whatsoever; and

essee, as a material part of the consideration for this lease,

ereby waives on Lessee's behalf all claims against Lessor and/or

he United States Government and agrees to hold Lessor and/or the

nited States Government free and harmless from liability for all

Iaims for any loss, damage or injury arising from the use of the

premises by Lessee, together with all costs and expenses in connection

herewith.

7imelit"-Aeclnred ,n.,be-of-the vssenvc of this . ase. Should
Lessee default in any payment of monies or fail tc post bond AS

required by the terms of TiJs lease and if such default shall

continue uncured for th.! period of thirty (30) days after written

notice thereof by the Secretary to Lessee, during which thirty (30)

day period encumbranc:er and Lessee shall have the privilege of curing

such default, tjr should Ltssee breach any other covenant of this lease.

and if such breach shall continue uncured for a period of sixty (60)

days after written notice thereof by the Secretary to Lessee,

during which sixty (60) day period Lessee shall have the privilege

of curing such breach, then Lessor and the Secretary may either:

A. Collect, by suit or otherwise, all monies Ps they become

due hereunder, or enforce, by suit or otherwise, Lessee's compliance

with any other provision of this lease, or

B. Re-enter the premises and remove all persons and property

therefrom, excluding the property belonging to authorized sub-lessees.

and either;

(1) Re-let the premises without terminating this lease,

as the agent and for the account of Lessee, but without prejudice

to the right to terminate the lease thereafter, and without invalidating

any right of Lessor And the Secretary or any obligation of Lessee

hereunder. Terms and conditions of such re-letting shall be at

40-067 0-84--l1
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the discretion of Lessor and the Secretary, who shall have the

right to alter and repair the premises as they deem advisable, and to

re-let with or without any equipment or fixtures situated thereon.

Rents from any such re-letting shall be applied first to the

expenses of re-letting, collecting, altering, and repairing,

including attorney's fees and any real estate commission actually paid,

and thereafter toward the payment of all amounts due to Lessor and

if a sufficient time is not thus realized to liquidate the total due,

Lessee shall pay to Lessor monthly, when due, any deficiency:, and

Lessor and the Secretary may sue thereafter as each monthly

deficiency shall arise;or

(2) Terminate this lease at any time and even though

Lessor and the Secretary have exercised rights as outlined in (1)

above. This right is in addition to any other remedies provided

to the Secretary and Lessor by law.

C. Any action taken or suffered by Lessee as a debtor under

any insolvency or bankruptcy act shall constitute a breach of this

lease. In such event, the Lessor and the Secretary shall have the

options set forth in sub-articles () and (2) herein and furthermore,

the Lessor is hereby declared to be a first preferred creditor.

D. in addition to the written notices specified hereinabove,

at least forty-five (45) days prior to any termination of the lease

the Lessor shtll give to the encumbrancer written notice of its

intention to so terminate. If such proposed termination be for

any default of'Lessee under the lease, the encumbrancer shall be

entitled to remedy such default at any time before such termination

occurs, and thereby prevent termination for such default, or if such

default cannot be remedied within forty-five (45) days, to commence
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the remedy thereof within thirty (30) days. and diligently prosecute

the same thereafter, during which time the lease shall not be

terminated for such default, nor if fully rectified shall it there-

after be terminated for such default. Commencement of a foreclosure

action by encumbrancer shall constitute an act, by encumbrancer, to

commence remedy of Lessee's default. It is intended that the

encumbrancer shall be entitled to such remedy in the event of any

default on the part of the Lessee, including non-curable defaults

such as bankruptcy.

No waiver of a breach of any of the covenants of this lease

shall be construed to be a-waiver of any succeeding breach of the

same or any other covenant.

19. MANDATORY PROVISIONS

A. While the leased premises are in trust or restricted

status, all of the Lessee's obligations under this lease, atd the

obligations of his sureties, are to the United States Covernment

as well as to th Lessor.

B. Nothing contained in this lease shall operate to delay

or prevent a termination of Federal trust responsibilities with

resppct to the land by the issuance of a fee patent or otherwise

during the term of the lease; however, such termination shall not

xerve to abrogate the lease. The Lessor and the Lessee and its

surety or sureties shall be notified of any such change in the statu!

of the land.

C. The Lessee agrees that it will not use or cause to be

used any part of the leased premises for any unlawful conduct or

Purpose.
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20. FUTURE ASSESSMENTS, TAXES AND FEES

The Lessor agrees that it will not impose or permit to be imposed.

3y ordinance or otherwise through the Lessor or any party standing

Ln its stead, any taxes, assessments or fees.

!1. ILLEGAL OR IMMORAL ACTS

If by reason of any illegal or ivunoral act done by individuals

)ther than the Lessor on said premises, any claim, either civil or

:riminal, shall be made against the Lessor, or any lien placed against

;he said leased premises, then and in that event, the Lessee shall

;ave the Lessor harmless from the consequence of such act, and will

,romptly and speedily pay for such damages or any final judgment

)r-decree which may be obtained against said premises or the Lessor

)y reason thereof.

12. LESSOR'S LIEN

Subject to the rights'of encumbrancers as set forth herein,

he Lessor shall have a lien superior and paramount in law to the

ien, claim, right, title or interest of all other persons or

,arties upon every right and interest of the Lessee in and to the

-aid demised premises, and all the buildings and improvements

hereon, and-all the equipment, fixtures, furniture and furnishings

-laced thereon for the purpose of securing the payment of the rent

nd other charges and damages covenanted to be paid by Lessee and

or the purpose of securing the performance of all singular

ovenants, conditions and obligations of this lease to be performed

Lnd observed by the Lessee.

3. TERMINATION OF THE LENSE

The Lessee covenants and agrees with the Lessor that upon

ermination of this lease, whether by lapse of time or otherwise,

he said Lessee will at once surrender and deliver up to the Lessor
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the above-described premises, together with the buildings and

improvements thereon, and all buildings then situated upon said

demised premises shall belong to the Lessor, and no compensation

shall be allowed or paid therefor.

24. ATTORNEY'S FEES

In the event the Lessor is compelled to incur any expenses in

collecting any sum of money due under this lease for rent or

otherwise, or in the event suit shall be brought by the Lessor

for the purpose of evicting or rejecting the Lessee from the

leased premises, or if suit be-brought by the Lessor for the purpose

of compelling the payment of any other sum which should be paid by

the Lessee under the terms hereof, or for the purpose of enforcing

perfor-nance by the Lessee of any of the several agreements, conditions,

and covenants contained herein, the Lessee covenahts and agrees to

pay to Lessor all expenses and costs of litigation, including a

reasonable attorney's fees for Lessor's attorney, provided such

suit terminates in favor of the Lessor. In the event that the suit

terminates in favor vf -the Lessee, then_j~esee6all be entitled to

ill expenses and costs of litigation, including a reasonable attorney's

.ee for Lessee's attorney. Any sums due under the terms and

)rovisions of this paragraph shall constitute-a-lien against the

.nterest of the Lessee in the premises and its property thereon to

he same extent and on the same conditions as delinquent rent would

onstitute a lien upon said premises and property.

5. NO PARTNERSHIP: OPERATION OF BUSINESS

Regardless of the fact that terms of rental are on a percentage

asis, Lessee and Lessor are not in partnership.
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All businesses on the leased premises shall be conducted during

he regular and customary hours of such businesses and on all

business days in good faith, so that Lessor wll at all times receive

ie maximum income under the percentage rental provisions of this

sase.

26. INSPECTION

The .Secretary and the Lessor and their authorized reFresentatives

shall have the right, at any reasonable times during the term of

this lease. tv enter upon' the leased premises, or any part thereof,

to inspect the same .nd all buildings and other improvements erected

and placed thereon.

27. TIME

Time of performance by the Lessee of each and every provision

and covenant herein contained is and shall be construed as of the

very essence of this lease.

28. NOTICE

Notices, demands and communitions hereunder to the Lessee or

to the Lessor shall be served or given by United States CertifieC

Mail, Return Receipt Requested, unless otherwise provided for herein.

and if intended for the Lessee, the same shall be addressed to the

Lessee at the leased premises or such other address as provided in

writing to Lessor by Certified Mail, and if intended for the Lessor.

the same shall be addressed to the Lessor at 4821 West Calls Vicam,

Tucson, Arizona 85706 or to such other addresses as are hereafter

designated by either party or their successors in interest by notice

in writing sent by United States Certified Mail as aforesaid to such

designated addresses, and which new addresses 
shall be attached to

each copy of this lease. Copies of all notices, demands and

:onIA0Ufcatons sa be seht tn superinten ny. ereina 700 , Phoenix,

rjzonka. 85011, or to soch other address as may hereinafter be dsignated
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29. LESSOR'S PAYING CLAIMS

Lessor shall have the option to pay any lien or charge payable

by Lessee under this lease, or settle any action therefor, if the

Lessee, after written notice from Lessor or Secretary, fails to pay

or to post bond against enforcement. All costs and other expenses

incurred by Lessor in so doing, shall be paid to Lessor by Lessee

upon demand with interest at the rate of two (2) percentage points

above the prime rate charged by the Valley National Bank in Tucson,

Arizona, from the date of payment until repaid. Default in such

repayment shall constitute a breach of the covenants of this lease.

for Leszor to unertake other businens cndeavors on the premises

including, but not limited to, valet services, and food, tobacco

'and beverage sales. A reasonfJble fe:, for any services or space

provided by Lessee for i-l SuE-11 other business endeavors shall be

charged to the Lessor. Lessee shall have the right and responsibility

to supervise said non-bmngo o tivities in order to maintainquality control

36. indemni fication:

LESSEE shall indemnify LESSOR duid the United States against

all liabilities of any natur(: whatsoever In connection with the constru-

ction, m nAgement and op1 rmtio,- Cf the Prop.erty, aiid against all

liabilities for injury or dcath suffered by employee or any other

person, resulting from the coiLtructioli or management or ust of the

Property, provided that this Section shall not jmpoie any obligation.

on LESSEE to indemnify LESSON anlainst the willful misconduct oi

gross)), negligent acts or osasitons of LESSOR.
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:17. Lena] and Lobbyinn Assistance

LESSEE shall provide and pay for legal and lobbying

assistance to the Pascua Yaqui Tribe in its efforts to acquire

additional reservation lands; and, shall ,rovide Icoal and lobbying

assistance to the LESSOR in the event of suit or prosecution by the

3tate of Arazcna or any of its subdiv siois;, inzlaidiac but not

"amite6 to counties ard municipalitius, with respect to any of the

activities under this lease, throughout the duration of the lease.

Costs of suc assistance shall be considered an opeiAting expense

of the Property.

38. Presence of Representative of Lessoi - The parties

gree that Lessor shall have the right to have one or more dt-sign-

ted agents to review the operations which are the subject of this

greement'at all times. This right shall ext.nd to, but net be

Limited to, the right to have one or more sich agents in the

ollection and accounting room-- and facilities of the bingo operation.

0he cost of having such agent or agents located on the premises by

essor shall he borne out of tie IJo0. revenules. of the bingo operation

nd shall be considered an expense of the business. The parties agree

.nat because of the magnitude of tin nevenuns which are expecteLd by
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reason of the bingo operations cortcr;-ated hercun-ie , ctraordnar

diligence~shall b. etxercisd b: tht ;,rties to as.r_ e that nc skirmnc.

thievery, or other !orvs of'dirhoncsty or cheat Ir F.dI; take pace.

,;ritter) procedures to assure svcu ity shall be r,:c'v:ued to Lessoi ar

secretary for their approval. All reasonable reasuces shall be taken

in order to perform tnis cc-venant. AlipexsonnrJcfdj.jng r~ope shalL

,e bonded.,

39. Approval by Lessor - The Lessoi shill approve of the

Lessee or any princip ls thicof; as well a.s ar.7ov ,il of any officers.

shareholders, partners, whether they he cerceur,'l. lir-ited or silent -

partners of the LESSEE, any lender or othei -ourct of fir.ancnc and

all employees of the LESSEE o: any sub-contr.actors terr f cc, r. .'er

the approval of the LESSOR is required under this ;i'eerr..

such approval must oe obtained in writino b. thc LnSrZ. .:C'

request for approval shall be made not less than t'i:-tx 12 ' cxy',

prior to the time planned for imrplernentatrer, of tt.r prpr scc actr r,

which is the subject of the request for approval. hnenever in(

repiest for approval deals with individuals, whether: they be

employees, partners, principals, or ownership or mnagement level

personnel of LESSEE or any sub-contractors of the LESSEE, th( LESSEE

shall supply the names of all such individuals souht to be approved

for involvement in the pioject along with their social security

numbers, dates and places of oirth, addresses and telephone r:urbiers.

40. Ultimate Responsibility of LrSSEE:

The LESSEE shall retain ultimate responsibility for the

!thical, legal and proper operation of the bingo facility on the

.ubject premises at all times. The LE.SSEE is not relieved of such

-bligations by reason of .any consents, approvals or other

ati'fications of any of the actions of the LESSOR.
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A1 NESSESf.f(

ATTEST:

B- Ce LJ 1 i

LESSOR:

BY:.

VAV D RAIIIREZ hai ri an
P'ascua Yaqui Iribe

LESSEE/

;tePhen -~ Wh11dcen.vic -Pres 3dent /Secret ar).PAN AMERICAN MANACEMEII COMPANY

EX .. T "A"

Approximately 6 1/2 acres more or less lying within
Eastern 1/2 of NE .1/4 of NE 2/4 of Section 24, Range 35
South lo shil, -12 East



Vil % .--t f i

PASCUIA YAGUI
'fl'I RF.FRVAIIDN'
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TRIBE __7Resolution NO. C-26-62

.4821 WEST CAILE VICAM. 'TUCSON, ARIZONA b5706 - PHONES (602) 883-2838 & 883 ?83',

RESOLUTION
OF THE

PASCUA YAQUI TRIBAL COUNCIL

Declaration of the Pascua Yaqui Tribal Council to enter into an
agreement Tor the operation of Bingo and Associated!Enterprises-on
Ten Acres of Tribal Land.

WHEREAS:

1. The Pascua Yaqui Tribe is an American Indian Tribe, federally
recognized by the United States Congress through the Secretary
of Interior; arid

2.- The Pascua Yaqui Tribal Council desires to develop and operate
prograrni directed towards the reduction and ultimate elimination
of poverty and unemployment among the Yaqui people; and

3. The Pascua Yaqui Tribal Council har, established a high priority
for economic development projects 'nteoded to increase community
self-sufficiency; and

4. The Pascua Yaqui Tribal Council desires to utilize approximately
10 acres of land for the development of a Bingo operation;

NOW THEREFORE BE IT RESOLVED THAT:

1.'The Chairman Df the Pascua Yaqui Tribal Council is hereby authorized
to effectuate all -documents necessary on behalf of the Tribe in
order to consumate a le,.se agreement, in the form attached as Exhibit
A. with Pan American Mlanagement Company in order to effectuate a
Bingo Operation and Associated Business Endeavors subject to the
approval of the IBureau of Indian Affairs. The Secretary of the Council
is authorized -to attest all such documents necessary to effectuate
the consummation of the relationship specified above.

BE IT FURTHER RESOLVED THAT:

1. The Chairman and Vice-Chairman are hereby directed to do and
accomplish all things deemed necessary to effecutate the purposes
of this resplutlon.

C ER TI F I C ATIO 0N

--I hereby certify that the foregoing resolution was duly considered by
the Pascua Yaqui Tribal Council at a duly called meeting at Pascua Pueblo,
Tucson, Arizona, at which a quorum was present and that same was passed
by a vote of 5 in favor and o opposed, this 14 day of_2uly , 1982.

CHAIRMAN OF THE COUNCIL
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YAQUI
/ TRIBE

SResolution NO. C-26-82

4821 WEST CALLF VICAM - TUCSON, ARIZONA 85706 - PHONES (602) 883 2838 & 883 283%

RESOLUTION
OF THE

PASCUA YAQUI TRIBAL COUNCIL

Declaration of the Pascua Yaqui Tribal Council to enter into an
agreement for the operation of Bingo and Associated -Enterprises-on
Ten Acres of Tribal Land.

WHEREAS:

2. The Pascua Yaqui Tribe is an American Indian Tribe, federally
recognized by the United States Congress through the Secretary
of Interior; and

2. The Pascua Yaqui Tribal Council desires to develop and operate
programs directed towards the reduction and ultimate elimination
of poverty and unemployment among the Yaqui people; and

3. The Pascua Yaqui Tribal Council ha5 established a high priority
for economic development projects intended to increase cornunity
self-sufficiency; and

4. The Pascua Yaqui Tribal Council desires to utilize approximately
10 acres of land for the development of a Bingo operation;

NOW THEREFORE BE IT RESOLVED THAT:

1. The Chairman zf ±he Pascua Yaqui Tribal Council is hereby authorized
to effectuate alldocuments necessary on behalf of the Tribe in
order to consumate a lease agreement, in the form attached as Exhibit
A, with Pan American Management Company in order to effectuate a
Bingo Operation and Associated Business Endeavors subject to the
approval of the Bureau of Indian Affairs. The Secretary Of the Council
is authorized -to attest all such documents necessary to effectuate
the consummation of the relationship specified above.

BE IT FURTHER RESOLVED THAT:

1. The Chairman and Vice-Chairman are hereby directed to do and
accomplish all things deemed necessary to effecutate the purposes
of this resolution.

CERTJ F I CAT I ON

-1I hereby certify that the foregoing resolution was duly considered by
the Pascua Yaqui Tribal Council at a duly called meeting at Pascua Pueblo,
Tucson, Arizona, at which a quorum was present and that same was passed
by a vote of 5 in favor and o opposed, this 14 day of.au y, 1982.

CHAIRTN OF THE COUNCIL
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BUREAU OF INDIAN AFFAIRS
FORT HcDOWELL AGENCY

Approval of Lease Agreement
PASCUA YAQUI TRIBE and PAN AMERICAN MANAGEMENT COMPANY

This lease is approved under the following conditions:

1. The phrase 'this Lease" shall be substituted for the phrase "the
Management Agreement" wherever the phrase "the Management Agreement"
appears in this lease contract.

2. The eleventh word on the second line of Article 7. RENTAL BOND will
be changed to "post".

3. The sentence on lines 10 and 11 of Article 15. SUB-LEASE, ASSIGNMENTS
AND TRANSFER will be changed to read: "Such reasons may be entirely
subjective by Lessor and/or the Secretary but such reasons shall be
given to Lessee."

4. The seLond line on page 16 will be changed to read: ". . . property
described in this lease subject

5. On page 23 under Article 28. NOTICE--Copies of all notices, demands and
communications shall be sent to Superintendent, c/o Rights Protection
Branch, P. 0. Box 7007, Phoenix, AZ 85011, or to such other address
as may hereinafter be designated.

6. The Lessor and Lessee acknowledge and accept the above conditions and
indicate their acceptance by signing in the space below.

Approved under the authority delegated by 230 DM 1 (10 BIAM 2), 10 BIAN 3 and
10 BIAM 11.

_V I Date' Acting Superintendent
Fort McDowell Agency and Pascua Yaqui

The undersigned Lessor and Lessee accept the above conditions.

LESSOR: PASCUA YAQUI TRIBE

Chairidan, Tribal Council "

LESSEE: PAN AMERICAN MANAGEMENT COMPANY

i' ///

By: L/L'
Vice-President/Secretary
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D[PARIr [ 1N l I Nlt it'M
BUREA(I (IF Ir.1 AN Al i AJIJ'

BIISNtSS LLASL
A[VOLb Utr, f]

That Business Lease entered into on July ]4, l9Y' by an, .Ntier'rn the I'estu

Yaqui Tribe, hereinafter referred to a. "L[SSOP,", and the Par, Aniricar, ,qe'c".

Company, hereinafter referred to as "LtSSLI". is here anienoed a,, folow'

Article 3, page 3, line 20: the worc "facility" is chinqed to "facilities':

Article 5, paqe 4, line 11: insert after ". . . l,udQeted ite,,'s . . . "

the follo~inc: "including interest and principal payments or. business relate,

loans,";

Article_5, _paaoe_4 line 26: delete "valet services, onl fond,";

Article 5_pAqe 4, line 27: delete "beverages";

Article 5_,_paje 4, line 31: add a new sentence as follow,: "Valet par rir,,

fnod arid brverage sales shail be operated by Lessee a', *an inteqral patr cf tlif,

tuSi n ess.";

Artice 5, pace 5, line 18: insert after ". of th ." the fol'' ,r.

"Bureau of Irdian Affairs, Department of the Interior,";

ArticIe 7 pa e _: delete entire article; inser , alternate larou,'ue a!

follOsb s:

"6. F'[RFORMI.NCE BONUS

before loinoinq construction of each improvement, Lessee agrees to proeyo"-

security to guarantee completion of the improvements and paynent in full of Hall-

of all persons for work performed on or materials furnished for construction.

lessee may provile said security by either:
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t.. Pest ir' a corporate surety bond in an a:nount equal to thE coY " of rcat.

huIldinQ or other improvement, said bond to be deposited kvi,*t tht S(.cr( tar- ane

Io remain in effect until the improvement is satisfactoril1 co:,plcted. SaiC bone

shall tie cond)t'oned upon the faithful perforranc' of L esse, aric qIve all ca'i,rt -

t
ho rioht of action to 'recover upon said boud in any &pit ,rc-uth, tO fore:rlsv

reclhanic's or c,'qterialmen's liens against the property ; or

B. Deposit inq in escrow with an institution acceptohp I I.- S(ciretry,

r tiotiable Ut,it d States Treasury l;onds or cash, iri ?-, aviiiu i su fi.i-rt to

the entire citst of (onctruction of i-ach building or ot hir ' roci-',it ti.c I n (i

erected on the premises. The escrow, instrcc l ion ..Ill inci .i r,v tt ii., i,r

distursement in installents upon ci-rtifical ion of I cssc'e's ,rcliii. ,.

construction proqresses. The Lessor and Secretary stall hoy, ,- s i ,,-

nation relate i wy to the disbursement of funds through sdirf 'srri .. 1h n ,cri :

instructions sfhall also provide: that not less than fift',(.r, pPr((,rt Il5 ) (0

funds shall tie withheld hy the escrow hold ,r- until i , pc ri'i,, f n i .. i ' '

- filinti of a)l I pchanic's ocr materialnien's lien% on sich i -iproveim ,t sc61  
civ e-

pired or until an acceptable title ccnii)any issues a title iiisoraiic(, ic w lcf

substance insures the Lessor and Secretary aoairst aiis Ins'. they siia '] cistair I)i,

reason of ar), statutory liens for labor or r. aterial risinq out of dii' Wrl icr

iriurovement clcscribed in said escrow instructions; that if chair'srs or

foaterialmen's liens are filed, the funds so withheld shall then he used to nis-

charge such liens; and that if no such liens are filcu, within the statuted period

for filing, the withheld funds shall be then di-oursed to the Lpssee. If U.S.

Treasury Bonds are provided, Lessee agrees to make uo any defi(i n,.y ir, the value

deposited wlhicl niqht occur due to a decrease in the value of the hund.. ]ctcres"

on said tones shall be paid to the Lessee; or

C. [ntering into a building loan agreement with a financial instit{i'.lon,

which hi ldirn loan aureenent and toe amount of tht' couitci of tce IP see Ii, th-

irprove:.,ent, ion effecting the loar, shall be sihiet tr, the auirr- ] of ihP

.,ecretar .
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Articl* l1, paQe 10: delete entire first Dardo-dph il art i e iis#rt

ell errite 1.-I"ae as follows: "As a material part oih. I r .si'-a in (,f

IPas'-, tf. e see covenants 9 a o ee s that I 1thir t(I rt5 (I . f:fr I, t e .(,,

c,. this 6dd'nCrii, lessee will hav obtatried niecessar/ (oirmoi t-r 5 fWi firincirie

to cionplete ,-strruct'on of permanent improvements on t, l]ase i, emises 2t -

cost of and hencnt a fair market value of at least Five Ilu,cred Th.,usdrd Dollars

(t5C0,0U0). " e.see qiarantees to (omplete erection rf ti firmar:W, facilit.

w tlthin ]R.D oav, froir. the date of aolroval of said fi i, imiu and It r, ;r Fvpre

effor', to ciwq 'ete ereLt ir. of the permamen' faciIl ,' wm e lr -1 At diys fro,

the r i So, inarici nq is approved. The perrianenti facility ,.t-, a i( fl- ,t

seS thin 13,0(, pavers. 'hnuld L[s.e fal11 to com (111.le mmrm'l

nithtr, 130 froth , the date of iv rodl a , this a ljelim-o n , the Ss, 1 S he ,

te le option :o . cel this lase."

ArtlC ?. r O - ?4, lire I1 t , ai er u. . . . ('(.

rim r.o" 1 hP ti r. r c m hy .' ti .h

Art ic e 35, pace_24, _line 35: add 0fter o. . . inor t i i," tIm fm lo,.:

valet parking and food and beverage sales.";

Article 39, paqe 26, line 12: add after I . . thereof " the 'ol leOwinn:

said approval not to be unreasonably withheld."
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L[SSOH:

UDvid RT;.irez, Ca r,c,
Pascua Yaqui Irite

Al UST :

By
'P -er, 6oli. I 'endez

Secretary
Pascua Yaqui Tribe

wi I N. SSt S': LESSEE:

Stephen H. ;hilde;,
Vice Presiaent/Secrctay
Pan American P;a aQei en? Corip .',

Approved under the authority dele'ated by 230 Df- I (IL BJA:. ?), I( V1'P .1 nl
SI AM II.

((t~d~j_~J'Lz
Act inn S,)jerir,ti Ehdfrt
Fort MrIi ivel :monc, and

i' s.C Ia Yaq:u 1

WITNESSES:
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1.) Site Prep/Excavation

2. ) Foundation

3. ) Coiicrete Slab

4.) Steel Bldg.

4.A)Steel Erection

5. ) Gotters/Roofing

6.) Carpentry-Interior Fram.

7. ) Carpentry Doors & Trim

8,) Carpentry- Cpbinets & Tops

9.) Carpenti'y-Hardware

10.) Carpentry Exterior

11.) Electrical - Interior

12. ) Electrical Exterior/Parking Lot

13.) Plumbing Rough & Finish

14. ) Plumbing Fixtures

15.) Septic & Leech Lines

16. ) Bathrooms-Hardware & Mirrors

17. ) Bathrooms- Partitions

18.) Bathrooms - Tile Ceramic

19. ) Drywall & Metal Furii ,

19.A) Suspended Ceiling

20.) HVAC

21.) Smoke Control

22.) Concession Equip.

23.) Tables & Chairs

23.A) Tables & Chairs installation

24.) Wrought Iron Railings

25.) Carpeting

V

____ V
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25.A) Vinyl Tile

26.) Stucco - Exterior

27.) Painting Interior

28.) Painting Exterior

29.) Store Front Windows - Doors

30.) Concession- Shutters

31.) Fire Protection Sprinilers

32.) Parking Lct Excavation

33. Asphalt

34.) Bingo TV PA. System

35.) Alarm Secutity

36.) Signs

37.) Bingo Equip. Installation

38.) Office Equip.

39.) Micellanous

40.) Road Excavation

41.) Paving

42.) Box Culvert

43.) Relocation - Trailor

44. Engineering

45. ) Equipment Construction Rental

46.) Testing

47.) Utilities Elect. & Tele.

48,) Job Site Security

49.) Core Drilling

50.) Insurance

I..
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[ATTACHMENT 61

cIv Iev 10182i SUMMONS IN A CIVIL ACTION

PAN AMRCAN MANAMF~ENr CUTIPANY TUV"C8 -()'9 TUC
a Texas Corporation, TO (NAME AND ADDRESS OF DEFENDANT)

Plaintiff,
v

PASCLA YAQUI TRIBE, a body organized pursuant DAVID RAMIREZ
to Section 16 of The Act of June 18, 

193 4
; J.J.

SDMtlS, Acting Secretary of the Interior of
the United States; ANSEI4) VALENCIA; DAVID
RAMIREZ; JOHN DOES 1-100,

YOU ARE HEREBY SUMMONED and required to serve upon

'LAINT$FF.S ATTORNEY (NAMF AND ADDRESS

Robert 0. Lesher
LESSER, ClAUSEN & BORODKIN, P.C.
3773 E. Broadway
Tucson, Arizona 85716

an answer to the complaint which is herewith served upon you, within twenty (20)
days after service of this summons upon you, exclusive of the day of service. If you fail to do so,
judgment by default will be taken against you for the relief demanded in the complaint
and Temporary Restraining Order and Order to Show Cause.

CLEtRK DATE

'I 1. v TENAU
"- ....... NOV 14 3
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RETURN OF SERVICE
]DATE

Service of tie Summons and Complaint was made by me'

NAMC Of SE RV E R

Check one box below to rttdlcate appropriate -nethod of service

[] Served personally upon the defendant: Place where served

0 Left copies thereof at the defendant's dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein,
Name of person with whom the summons and complaint were left

o Other (specify)

STATEMENT OF SERVICE FEES

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information
contained in the Return of Service and Statement of Service Fees is true and correct

Executed on
Date Sgnature of Server

Address of Server

1)tAsto who mayserve asummons "tRule4 ofthn.Federal Rtule$ OfCivilers.Our.
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LESSER. CLAUSEN a BORODKIN. P.C.
ATTORNEYS AT LAW -ODGED
TUCSON, ARIZONA 716
TgLI.K 'ONI 46021 795-40O00l l II• lh "l

By Robert 0. Lesher

Aorneys for Plaintiff

F!
NovN 1 4 34FP

U.S I:
ci;....;. . . . .

nuv I 'm
CLERK. U. S. DISTRICT COURT

DISTRICT OF ARIZONA

IN THE
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

PAN AMERICAN MANAGEMENT COMPANY,
a Texas Corporation,

Plaintiff,

)NO.
vs. )T

PASCUA YAQUI TRIBE, a body organized )AN
pursuant to Section 16 of The Act of )
June 18, 1934; J.J. SIMMONS, Acting
Secretary of the Interior of the
United States; ANSELMO VATENCIA;
DAVID RAMIREZ; JOHN DOES 1-100;

Defendants. )

83-759 TUC

tPORARY RESTRAINING ORDER

ORDER TO SHOW CAUSE

TO: Pascua Yaqui Tribe
David Ramirez
Anselmo Valencia
J.J. Siunons, Acting Secretary

of the Interior of the United States

The Court having before it the verified Complaint herein and

having determined that your acts alleged therein create an

immediate danger of irreparable harm to Plaintiff in that it will

be unable because of them to continue peacefully to occupy the

premises it leases and to operate its business and perform the acts

required of it under its lease; and the Court finding that the

))
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Plaintiff has notified or attempted to notify you of its intention

to seek this Order, and that no damages are likely to accrue to you

as a result of the issuance of this Order;

YOU AND ALL PERSONS ACTING IN CONCERT WITH YOU ARE HEREBY

ORDERED that you shall take no steps and do no acts to interfere

with Plaintiff in its occupation of the premises described in the

verified Complaint and Petition for Temporary Restraining Order,

copies of which are attached hereto; that you shall do no acts to

interfere with Plaintiff in the carrying on of its business at the

bingo complex; that you shall not in any way interfere or attempt

to interfere with or limit access to and use by the Plaintiff, its

employees or its customers of the bingo complex and any other

part of the premises leased to Plaintiff; and that you shall not

solicit, encourage, and or abet others in doing any of these things;

all until further order of this Court.

You are further ordered to appear in this Court on7 -5C/AV
_ _ _ _ the 17 day of J 1 , o ~ J 1983,

then and there to show cause, if any you have, why this Or

should not be made permanent.

It is further ordered that as conditions of this Order

Plaintiff shall cause to be served on each person named and any

other persons intended to be restrained hereby with a copy of the

verified Complaint, the Petition for Temporary Restraining Order

and this Order; and that Plaintiff shall post bond in the amount

of $ _____________as required by Rule 65 (c) of

the Rules of Civil Procedure. DONE IN OPEN COURT this 14th day

of November, 1983.

k _u o the nite states Distr ct our
-2-
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"LESHER. CLAUSEN & BORODKIN. P.C.
ATTORNEYS AT LAW
3773 EAST BROADWAY,

TUCSON, ARIZONA 65716

TELEPHONE (6021 795-4800

(. (9.1C'INAt FILEn 0N

1 0T iJ. CLERK

By Robert 0. Lesher

Attorneys for Plaintiff

IN THE
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

PAN AMERICAN MANAGEMENT COMPANY,
a Texas Corporation,

aIV 83-759 TUC
Plaintiff, NO.___________

vs. PETITION FOR TEMPORARY

PASCUA YAQUI TRIBE, a body organized RESTRAINING ORDER
pursuant to Section 16 of The Act of
June 18, 1934; J.J. SIMMONS, Acting
Secretary of the Interior of the
United States; ANSELMO VALENCIA;
DAVID RAMIREZ; JOHN DOES 1-100;

Defendants. )

The Plaintiff Pan American Management Company has heretofore

filed its Complaint, a copy of which is attached hereto and the

allegations of which are adopted here by this reference. As the

Complaint recites, the Defendants presently threaten so to act on

November 15, 1983, as to cause the Plaintiff to suffer irreparable

harm. Plaintiffs therefore petition the Court to issue an Order

under the provisions of Rule 65 of the Rules of Civil Procedure

temporarily restraining the Defendants from the acts recited in

Paragraph V of the verified Complaint or from any other conduct
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interfering with Plaintiff's peaceful possession of the leased

premises and supervision and management of its activities there.

The issuance of such an Order will leave the parties in

status quo under the lease and are not such as are calculated to

cause damage to Defendants or any of them.

The attorneys for Plaintiff have attempted to notify the

Defendants of this Petition and its presentation to the Court by

telephone to the Defendant Tribe (where Defendants Valencia and

Ramirez have offices-and are most usually located) and to the

Assistant U.S. Attorney.

RESPECTFULLY SUBMITTED this day of November, 1983.

LESSER, CLAUSEN & BORODKIN, P.C.
Attorneys for Plaintiff, Pan American
Manage gnt--Com any,

By
Robert 0. Lefier

STATE OF ARIZONA 
)SS.

COUNTY OF PIMA

ROBERT 0. LESHER, being duly sworn, deposes and says:

That he is one of the attorneys for the Plaintiff, and that,

as such, he is authorized to make this affidavit; that he has read

the foregoing Petition and that the statements contained therein

are true and correct according to his knowledge, information and

belief.

SUBSCRIBED and SWORN to before me by Q rJO. Lesher this

/vgz day of November, 1983.

My Commission FxIres Jin. / Notary P blicI
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-LESHER, CLAUSEN & BORODKIN. P.C.
ATTORNEYS AT LAW
3773 I-Af&T BROADWAY

TUCSON, ARIZONA 65716

TELEPHONt 4602) 79-1800

By Robert 0. Lesher

Attorncys for Plaintiff

IN THE
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

PAN AMERICAN MANAGEMENT COMPANY,
a Texas Corporation, *iv

Plaintiff, )NO

vs.
)

PASCUA YAQUI TRIBE, a body organized
pursuant to Section 16 of The Act of )
June 18, 1934; J. J. SIMMONS, Acting
Secretary of the Interior of the
United States; ANSELMO VALENCIA;
DAVIS RAMIREZ; JOHN DOES I-100;

Defendants.

L. ORIr'AL FILED 074

Lr.V ,. "
'" ;5I;,'-T[" ;.Y, CIE (R

83-759 TUC

COMPLA INT

For Injunction and
Declaratory Relief

The Plaintiff for its cause of action states:

I.

Pan American Management Company is a corporation organized

under the law of, and is a citizen of, the State of Texas. It

does business in Arizona. It is hereinafter called "Pan American."

The Defendant Pascua Yaqui Tribe (hereinafter called "the Tribe")

is an Indian Tribe organized under the Act of June 18, 1934 (48

Stat. 987, 25 USC Sec. 476) as amended. The Tribe's headquarters

and principal place of business and residence are in Arizona.

CF1v
I
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-The Defendant J. J. Simmons (hereinafter called "the Secretary")

is Secretary of the Interior of the United States. The Defendants

Anselmo Valencia and David Ramirez are members of the Tribe and

citizens of the State of Arizona.

II.

The amount in controversy exceeds $10,000.00. The jurisdic-

tion of the Court is invoked under the provisions of 28 USC Sec.

1332 and 1361.

III.

On July 14, 1982, Pam American made a contract with the Tribe

to lease tribal land and build a bingo complex on it. The lease

was approved by the Secretary on July 28, 1982. Exhibit "A" is a

correct copy of the Lease, its Appendices and its Addendum # 1

effective August 27, 1982, and is made a part hereof by this

reference.

IV.

Pan American went into possession of the leased land and

constructed on it the bingo complex contemplated by the lease. It

thereafter began to operate and manage that complex and to do all

things required of it by the lease. It has expended approximately

$1,000,000.00 to date to perform its covenants under the lease. It

has developed a large and potentially profitable business. It has

advertised its activities widely, thereby generating increasing

interest in and custom for its bingo games and related activities.

It continues to do so. It is continuing to invest funds from time

to time as required in the carrying out of its lease obligations.
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V.

Beginning in the fall of 1983 the Defendant Tribe and the

Defendants Valencia and Ramirez have acted to disrupt and destroy

Pan American's business on the leased land. They have interjected

themselves into matters of management and administration which

under the lease are the responsibility of Pan American. They

have repeatedly trespassed upon Pan American's right peacefully

to possess the property it leased. They have frequently interrupted

bingo games and have-issued orders to employees of Pan American

which contradicted 'orders given by, or established and understood

policies of, the persons charged by Pan American with supervising

authority. They have announced publicly that the policies

governing the games would be those that they themselves set. They

have abused and threatened Pan American's employees, the large

majority of whom are members of the Tribe. They continue to do

all of these things and will, unless enjoined by this ourt, con-

tinue to do them. They have now threatened, and continue presently

to threaten, that unless Pan American surrenders to them the rights

of management guaranteed it by the lease they will "throw Pan

American off the place" by November 15, 1983. Pan American under-

stands and believes this threat to mean that these Defendants will

physically prevent access by Pan American, its employees and its

customers to the leased premises. On Monday morning, November 14,

1983, these Defendants threatened to arrest officers and employees

of Pan American unless Pan American would turn over to the

Defendants records and documents necessary to its management of
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the busii Defendants threatened to do those acts at 5:30 p.m.

on Monda, ovember 14, 1983. These Defendants have done the acts

described above as a part of a conspiracy to cause Pan American to

surrender its lease, abandon the investment it has made in per-

formance of its covenants and turn over to those Defendants the

use, ownership, management and profits of the now completed bingo

complex.

VI.

If the recited activities of the Defendants Tribe, Valencia

and Ramirez continue, the business operated by Pan American on the

leased premises will be unable to be carried on and will be lost.

Pan American's right to possess the real property under the lease

will be lost. These losses are such as cannot either as a matter

of fact or a matter of law be compensated for in money. They are

irreparable.

VII.

The Secretary of the Interior is charged by law with the

duty to approve and supervise the activities of Indians and

Indian tribes in the leasing and management of-tribal lands. He

is a signatory and party to the lease here. He has knowingly

permitted the activities of the other Defendants recited in

Paragraph V above to be carried on. He continues to do so.

WHEREFORE, Pan American prays for a judgment:

1. Enjoining and restraining Defendants and all who act in

concert with them from the acts alleged in Paragraph V above and

from any and all acts interfering, or calculated to interfere,

40-067 0-84--13
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,"with Pan American's management of the bingo complex and the

business carried on there.

2. Directing the Secretary to act to require the Tribe to

cease and desist in the activities described in Paragraph V and to

perform, instead, its obligations under the lease to leave Pan

American in peaceful possession of the leased premises.

3. Declaring that under the lease the right of Pan American

to manage and direct the business is exclusive except as others are

given rights under specific provisions of the lease, and declaring

all rights of the parties to the lease.

LESHER, CLAUSEN & BORODKIN, P.C.,
Attorneys for Plaintiff, Pan American
Mana meant' company,

Robert 0. Leser 9
STATE OF ARIZONA SS.
COUNTY OF PIMA )

Don Valverde, being duly sworn, deposes and says that he is

an officer of Pan American Management Company; that he is

personally knowledgeable of the matters alleged in the foregoing

Complaint; and that the allegations are true.

Subscribed and Sworn
to before me this
day of November, 198-.

Notary Public
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[ATTACHMENT 71

S PASCUA
YAQUI

fa.TRIBEr

4821 W(%) ( Ait viC AM' .~ i ijAp~iA ~ ,,I

Niy I1, 1984

Mr. Willima Harris
P.O. Box 161104
Memphis, Tennessee

Subject: Management Agreement

Dear Mr. Harris:

A copy of the Management Agreement betwev)n ,uc Yaqui Tribe and Val/liel, Inc.

is enclosed for your reference.

Wr direct your attention to Article 7, 1,rirc, ot ion of Areement, which provides
that "The Tribe may also terminate this a(iivement ini the event that the contract
management exercises repeated, unexplained los,,, of revenue from its Ringo

Operation .... or is found guilty of the lrh of thi, agreement."

The Tribe has made the following findings a d is heruby inviting your responses
and how you propose corrective action:

1. You have earned nu revenues in your fii,,t four months of operation. This
constitutes a "repeated, unnecessary lo,,s of rvvncc'" within the rei,,ning of Article

7 and is grounds for immediate termination of tii aqrenment by the Tribe.

2. You have failed to pay the Tribe it, .',,O00 monthly advance required by
Article (4) (B) (vii).

3. You have failed to pay the Tribe 'O (if th, net operating profit as re-

quired by Article (4 B) (vii) (d).
This refers also to the "unpaid loss of reviriti(," iortioned above in connection
with Article 7.

4. You have failed to furnish the Trili, ccth the monthly repo,.t required by

Article (4B) (vii) (A).

5. You are not maintaining full and accurate hooks of account, nor are you
maintaining records using generally accepted accouctinj principals as required by

Article (40) (vii) (B).
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6. You have not wade the monthly distribution required by Article (4) (B)
(vii) (C).

7. You have not presented the annual estimated budget required by Article

(4) (D) (vii) (d).

8. The Tribe is hereby requesting proof of the insurance coverage under
Article (8).

9. You have failed to pay leal fees required by Article (1) (A iii).

10. You have failed to provide sufficient capital to finance the Bingo

Operations as required by Art.(le (1) (A) (iii). i.e., you owe the Tribe over

$45,000 in payroll and Vou he been consistently unable to pay the jackpots
advertised.

11. You have failed to prepare a detailed plan for the collection
security and distribution of ill revenue required by Article (4) (B) (vi), nor

have you exercised "extraordinary diligence" required by same Article.

You are hereby notified that you are in default of payments due the Tribe under

Article (10) and that you are also in breach of the Management Agreement.

If you fail to cure the! default within ten (10) days, and the breach within (15)
fifteen days, the Tribe ray exercise its option under Article (10.)

David G. Ramcirez, Chairman

. u rt-o _-endfl , Se('c i.tary of' Council,-,-,---
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[ATTACHMENT 8]

IN THE PASCUA YAQUI TRIBAL COURT

THE PASCUA YAQUI TRIBE. )

)n fNO. CW84-000022

vs. )

PRELIMINARY INJUNCTION
VAL/DEL, INC., a )
corporation

Defendant

THE COURT having been presented testimony on behalf of

Plaintiff in support of the Plaintiff's request that the Temporary

Restraining Order which was issued on May 14, 1984, be converted

into a Pre) iminary Injunct ion and Def endant not appearing nor having

filed any legal pleadings in opposition to the Court issuing such

an order;

NOW THEREFORE, IT IS HEREBY ORDERED that:

1. Defendants and itt; agents are hereby preliminarily

restrained, enjoined and restricted from entering upon Plaintiff's

land or into I'laintiff's buildings until such time as Defendants:

(a) Prepare a detailed plan for the collection,security

and distribution of ,ll revetir' realized from the Bingo Operation and

present and obtainn approval of said plan by the Pascua Yaqui Tribe uf

said plan as required In Para, raph J(g)(vi) of the Management Agreement

dated the 11th day of January, 1984, and

(b) Provide sufficient capital to finance the Bingo

Operation for the term of the Management Agreement entered into between

Plaintiff and Dcfondan~s on the 11th day of January, 1984.

2. Plaintiff Is directed to serve a copy of this Preliminary

Injunction upon Defendants' representative;

1. All parties to this action are hereby-ordered to request

any future modifications of this Prel iminary Injuncti6n in writing

to be filed with this Court.

DATED THIIS,_DAY OF MAY. 1984.

V U \ Vl
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[ATTACHMENT 91

MrMORAND11M OF UNDERTANDING

Memorandum of Understanding, made this 30th day of December,

1983, by and between the Pascua Yaqui Tribe (the "Tribe") and

Val/Del, a Delaware Corporation (the "Corporation").

The Corporation and the Tribe wish to enter into an Agreement

whereby the Tribe will contract with the Corporation to manage a

Bingo operation in an existing facility on the Pascua Yaqul

Reservation in Pima County, Arizona. In this connection, the Tribe

and the Corporation hereby agree to execute a Management Agreement,

attached hereto and incorporated herein by reference as Exhibit "1".

The Tribe has requested, and the Corporation has agreed, that

the Agreement not be formally executed until January 11, 1983.

However, the parties desire, and hereby agree, to proceed as if they

were bound by the terms of the Management Agreement as of the date

of execution of this Memorandum of Understanding.

TIlE TRIBE TIHE CONTRACTOR-MANAGER

by_ _

by_

by
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Exhibit 1

THIS AGREEMENT, made this __ day of , 1984, by and

between the PASCUA YAQUI TRIBE, an organized tribe as defined in

Section 16 of the Act of June 18, 1934 (48 Stat. 987, 25 U.S.C. 476)

as amended, (hereinafter referred to as the "Tribe"), and Val/Dal

Inc., a Delaware corporation (hereinafter referred to as "Contractor-

Manager").

RECITALS

1,nERrAS, the Tribe is "Federally recognized": and

W1IEREAS, the Tribe owns a building and related facilities located

on land described as follows

5.03 acres, more or less, in Pima County, Arizona,
as described in Exhibit "A" which is attached
hereto and incorporated herein by reference.

(Said "building" and land are hercinafter referred to as the

"Property"); and

WUEREAS, the Tribe wishes to establish a Bingo Operation (i.e.,

any games utilizing 11umbers which would be legal to play under the

laws of Arizona or federal laws applicable to the Trlb) sn the

Property so as to increase the Tribe's revenues and to enhance the

Tribe's ability to be economically self-suffient and thereby improve

the well-being of its members; and

%UERrAS, the Tribe is seeking financial support as well ac

financial and technical experience and expertise to establish a

Bingo Operation on the above described Property, and
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WHEREAS, the Contractor-Manager has represented that it can

supply such financial support, and that it has the necessary

expertise and experience to establish such a Bingo Operation on the

Property; and

WHEREAS, the Tribe desires to vest in the Contractor-Manager,

the right and obligation to finance, manage and operate a Bingo

Operation on the Property in accordance with the terms and conditions

of this Management Agreement; and

WHEREAS, the Contractor-Manager desires to finance, manage and

operate a Bingo Operation on the Property in accordance with the

terms and conditions of this Agreement.

NOW TIEREFORE, in consideration of the mutual covenants contained

herein, the parties agree ars follows:

(1) Hetainment of Contractor-Manager. The Tribe hereby retains

the Contractor-Manager, and the Contractor-Manager hereby agrees to

be retained, for a term of seven (7) years, commencing January 1,

1984, to act solely and exclusively to finance, manage, and operate a

Hingo Operation and other oingo-related revenue-producing activities

upon said Property.

(A) Financial Contributions.

(i) Monies for Prior Creditors. The Contractor-

Manager shall provide the Tribe with Five Hundred and Fifty

Thousand IDollars $550,000) in the following form:

(a) A Three Hundred Thousand Dollar ($300,000)

draft made out to Pdn American and the Pascua

Yaqul Tribe, and
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(b) A Promissory Note for Two Hundred and Fifty

Thousand Dollars ($;250,000) from Val/Bel to-Pan

Amer i can.

(ii) Monies for Prior Legal Fees. The Contractor-

Manager shall provide the Tribe with a certified check to:

(a) offset 1Ihe costs it has incurred for legal fees to

argue an administrative termination of Pan American's

contract with the Tribe, (b) defend against Pan American's

efforts to continue under their contract with the Tribe,

and (c) offset legal fees associated with the Tribe's

preparation, negotiation, and exeCution of this Agreement.

such monies shall be provided within forty-five (45) days

after the execution of this Agreement, and they shall not

exceed

(iII) Financing of BlnloOperations. The Contractor-

Manager shall provide sufficient capital to finance the

Bingo Operations for the term of the Agreement, as needed.

Such capital shall be repaid to he Contractor-Manager from

Bingo Operations revenues and shall be considered an

operating expense of said operation.

have the right to demand security on said loan in the form

of an encumbrance upon future earnings (of up to sixty

percent (60%) of the net operating profits) of the Bingo

Operations under this Agreement, until the loan is paid.

(B) Architect to Redesign, Reconstruct, Renovate the

Building[ and/or Related Facilities. The Contractor-Manager

acknowledges that its' representAtives have been upon the
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Property and that the Property is in good and acceptable'condition.

The parties agree that the Contractor-Manager may expand, redesign,

reconstruct and/or renovate the existing building if it determines

such modifications are needed to profitably conduct Bingo Operations

under this Agreement. However, all such modifications (i) must

first be approved by the Tribe, (ii) will be done at no cost to the

Trite, and (iii) will not unreasonably interfere with the immediate

initiation of Bingo Operations under the terms of this Agreement.

(C) Property Maintenance. The Contractor-Manager shall be

responsible for insuring the proper maintenance of the Property,

including, but without in any way limiting, ensuring that all

necessary cleaning, repairs, painting, decorating, plumbing,

grounds care, etc. are performed in d professional and timely

manner.

(2) Tribe's Responsibilities.

(A) The Property. The Tribe agrees to make the building

and related facilities on the Property available to the Contractor-

Manager to conduct the Bingo Operations.

(B) Additional Personal Proerty. The Tribe agrees to make

the personal property listed at Exhibit B" available to the

Contractor-Manager for its use in the Bingo Operations on the

(3) Mutual Understandings.of the Partios. The parties have

reached the following additional mutual understandings with regard to

the relationship existing between themselves and the conduct of Bingo

Operations under the term of this Agreenent.

(A) Management of BingoOperations. The Contractor-Manager
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sha) 1 have primary r'spons,ilI ity ior organizing, managing and

operating the Bingo operations. Within two (2) weeks after

execution of this Agreement, the Contractor-Manager shall consult

with the Tribe regarding the Bingo Operations it shall conduct on

the Property, e.g. types of games, numbers and types of prizes to

be offered, fees to be charged, security measures, method of

accounting for revenues, identification of personal positions,

management and non-management employees to be hired (including

wages and benefits to be paid), method of advertising, etc. The

Tribe shall be given the opportunity, at that time, to recommend

reasonable changes 'to the proposed operation. Once the Contractor-

Manager and the Tribe have agreed to thi, proposed mode of

operation, the Contractor-Manager will not make any major charges

to the operation without prior consultation with the Tribe.

In this regard, the Contractor-Manager acknowledges the

Tribe's preferance for "hard-card" father than 'paper card' bingo

cards and hereby agrees to utilize the "hard cards" into its

operations. If the Contractor-Mana,jr should decide to introduce

the *paper cards", it may do so, so long as the "hard-cards" are

also offered to bingo players as an option.

(B) Conduct of Bingo Operations and Related Activities.

i) Time. The Contractor-Manager shall conduct Bingo

Operations seven (7) days per week at an hour best suited for

such business operations. However, such operations shall not

be conducted during the five-day period when the Tribe

conducts iti; religious activities during its celebration of

Easter.
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(ii) Management Personnel. The Contractor-Manager may

hire a maximum of five (5) non-Tribal employees to manage

the Bingo Operations. One of the five (5) shall be the

General Manager who shall hmve primary responsibility for

managing and operating the 11inqo Operations in accordance

with the terms of this Agreement.

(iii) Personnel Director and "Other Employees". The

Contractor-Manager shall employ a Personnel Director who

shall work directly for the General Manager, however, the

Personnel Director shall be appointed by, and serve at the

pleasure of, the Tribal Council. The Contractor-Manager,

with the assistance of the Personnel Director, shall

prepare a Personnel Policy and, the Tribal Council shall

review and approve the Policy before Its final promulgation.

The Personnel Director shall be responsible for interviewing

and hiring employees; he or she shall give first preference

for any Job in the Bingo Operation to qualified members of

the Tribe.

(iv) Manaement and "Other F:ployee" Wage Scales and

Related Benefits. The Contractor-Manager and the Tribe

shall, by mutual agreement, establish reasonable wages an.

benefits for all persons employed in the Binqo Operation.

The Contractor-Manager and the Tribe shall conduct an annual

review of all wages and benefit#; with a view toward making

necessary ;,.justments in accordance with sound business

principles.

(v) Training of Tribal _mploy ea. The General

Manager, will establish a program to train qualified tribal
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employees (a) to properly perform his/her job, and (b) to

prepare them to assume responsibility for management.

positions in the Bingo Operations as such positions become

available. In this regard, the parties agree that the

Contractor-Manager will do everything reasonably possible

to prepare Ttibal members/employvcs to assume managerial

positions in the event any of th, original managers

selected by the Contractor.-Man,iyer vacate their positions.

(vi) CollectLion, Security _ _tora e and Distribution of

B1ngo OperatIon Revenues/Tnrh!a aeasentative. The

Centractor-Mana'jer shall prepar,: a deti,iled plan for the

collection, security and di!;trihution of all revenues

realized from the Bingo. Operations and related activites

and shall present its plan for tin Tribe's approval during

its scheduled consultation with the Tribe, as outlined in

paragraph (4),(A), above.

In this regard, the parties, ; agree that the Contractor-

Manager shall establish tho pos.tLion of 'Tribal Riepresentative"

as part of its work force in the i~ingo Operation. Thu

Tribal Representat ive shaI b e selected by, and serve at

the pleasure of, the Tr i,,,) Counnc I. The Tribal keprec"en-

tative shall act a-; the I bt,,twoen the General fManager

and the 'Tribal Council. lie ot :ihv :,hall attend all manage-

ment meetLing related to te in(gjo Uperations, have full

access to areas where rev(nnu:. drt calculated, accounted

for, and stored a:; well as all other facilities associated

with the Dingo Operationi. lie ot rshe shall also have the
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authority to conduct independent counts of revenues, in the

present , of the Contractor-Manager's representative,'at any

time during the process of calculating, accounting for, and

storage of such revenues. The parties agree that because

of the magnitude of the revenues which are expected to be

realized by reason of the Bingo Operations, that the parties

shall exercise extraordinary diligence to ensure that no

skimming, thievery, or other form of dishonesty or cheating

shall take place. The Contractor-Manager will establish

written security procedures for handling of all revenues;

al. ,rsons who are charged with the responsibility of

hanul ing mMey ;hall b' borndt.,.

(vii) _i,,tribution of Nt rting Profits. In

consideration of the performance of their respective

representatives under this Aqreenent, the Contractor-Manaaer

and the Tribe shall receive the following compensation:

(a) Iet 0jL.!ratin ._Pr it;. For the purpose of

this Agreom.nt, "net opctal ing profits' from the

operation of any business ictivit' upon the Property

shall bu defined as follow.;:

The amount of which all salus, receipts, revenues

iind/or rentals exceed: reasonable and actual

rj'ertat irg expen.;vs, including princil.r l and

interest payments on business related loans, but

excludinkg depreciation, *Operating Expenses', as

approved by the Trib, ;hAl1 include reasonable

business related expenses such as costEs of
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goods/services sold, all wages paid, payments

made pursuant to the terms and conditions of this

Management Agreement and other direct business

related expenses.

Subject to the above, not operating profits shall be

computed in conformance with generally accepted

accounting principles.

(b) Tribal Operations Fees. The Tribe shall

receive, as an operations fee for its participation in

this Agreement, a sum of money equal to sixty percent

(60%) of' the net operating profits for each fiscal

year rc'iulting from and in connection with the Bingo

Operations conducted under the terms of this Agreement.

Notwithstanding any profits which may or may not be

realized, the Tribe shall receive a minimum "advance"

of Five Thousand Dollars (Qq,00O) monthly from gross

revenues or its monthly share of the not operating

profits, whichever is greater. Any advancec" shall be

subtracted from the Tribe's sixty percent (60%)

entitlement to net profits at the end of the fiscal

year if said entitlement exceeds Sixty Thousand Dollars

(t60,000) for the fiscal year.

(c) Contractor-Mng.1r Management Fees. The

Contractor-Manager shall receive, as a management fee,

a sum of money equal to forty percent (40%) of the net

operating profits for each fiscal year resulting from

and in connection with its conduct of Bingo Operations
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and related activitic; U110n the Property. (If the Tribe

places any form of tax, assessment or other levy on the

Property or any of the business activites conducted

thereon or upon Contractor-Manager or Contractor-

Manager's employees, such taxes, assessments or levies

shall be paid entirely from Tribe's share of the net

operating profits.)

(d) Contractor-Manager Lecoupment of Initial

Financial Contribution. Notwithstanding the Tribe's

and Contractor-Manager's right to the percentage of net

operating profits listed above, i.e. sixty percent

(60%) and forty percent (40%) respectfully, the parties

agree that the Contractor-Mdnager shall have the right

to draw eighty percent (80%) and the Tribe twenty

percent (20%) of net optetatieq profits until the

Manager-Contractor has recouped Its total financial

contributions listed in (1)(A)(i), above. Nothing

herein, however, shall be mnt erpi ted to oeny the Tribe

its right to a Five ''housand Dollar ($5,000) advance"

as provided in paragraph (4)(1)(vii)(b).

(viii) Accounting and Books, of Account.

(a) Monthly Statements. The Contractor-Manager

agrees that it shall furnish the Tribe, through the

Tribal representative, a monthly report of all

revenues, expenses, and profits realized fNom the Bingo

Operations.

(b) Books of Account. The Contractor-Manager
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shall maintain full and accurate books of account at

its principal office on the Pascua Yaqui Reservation,

and the Tribe shall have the right to inspect and

examine such books during normal business hours. Such

right may be exercised through an agent, employee or

independent certified public accountant designated by

the Tribe. The books shall be kept on a cash or

accrual basis, as the Contractor-Manager shall

determine, and the records shall be maintained by using

generally, accepted accounting principles. The Tribe

shall employ a certified public accountant to perform

such accounting services as are required by the Tribe

and Contractor-Manager in connection with the

Contractor--Manager's right and obligation to manage and

operate the Bingo Operations and to maintain the

Property. The cost of such services shall be deducted

as an ordinary business expense related to the bingo

Opera t ions.

(c) Monthly A ,crurLirir. The total amount of net

operat ing profits available for distribution to the

parties (ln,l-er the terms of t is Agreement shall be

determined and distributedI in monthly intervals

commenci-i forty-five (45) days from the day this

grec'icient is exec ed.

(d) Annual Estimated P.udqet. The Contractor-

Manager shall prepare, and present for the Tribe's

reasonable approval, an annual estimated budget at

40-067 O-84----14
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least fifteen (15) day!, in advance of the start of the

agreed upon fiscal year, except for the first year,

when the estimated budget should be presented at least

fifteen (15) days prior to the opening for business of

the facility.

(4) Encumbrancing. The Contractor-Manager and the Tribe hereby

specifically warrant and represent one to the other that neither of

the parties shall act in any way whatsoever, either directly or

indirectly, to cause any party to become an encumbrancer of the

Property subject to thi6 Agreement without the prior written consent

of the other.

(5) Amendment, Modification of this Agreement. The parties

hereby specifically warrant and represent that they shall not act in

any way whatsoever, either directly or indirectly, to cause this

Management Agreement to be altered, amended, modified, cancelled,

terminated and/or attempt to assign or transfer this Management

Agreement or any right to or interest in said Agreement, except as

provided in paragraph (6), below. Further, the parties warrant and

represent that they shall take all actions necessary to insure that

this Management Agreement shall remain in good standing at'all times.

(6) Termination of Agreement. This Aqreement shall terminate on

the seventh (7th) anniversary of the date and year it was executed.

Prior to that date, tis Agreement may be terminated upon the mutual

written consent and approval of both parties. The Tribe may also

terminate this Agreement in the event that the Contractor-

Manager fails to comply with the reporting requirements outlined

under (viii) Accounting and Books of Account herein; is adjudicated
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guilty of theft or embezzlement: or is found guilty of a material

breach of this Agreement. It is specifically understood and agreed

that in the event a Tribal employee of the business (as opposed to

non-tribal management personnel) is adjudicated guilty of theft or

embezzlement, it shall not be grounds for termination of this

Agreement; provided, however, that the Contractor-Manager agrees to

be responsible for the repayment of funds due to the Tribe in the

event any employee of the business is adjudicated guilty of theft or

embezzlement.

This Agreement may also be terminated by the Tribe, at its sole

7-iscretion, at any time after the second anniversary of this

Agreement if the "average net operating profit" for any year

following the second anniversary of this Agreement does not reach One

Million Dollars ($1,000,000). For the purpose of this option to

terminate only, the "average net operating profit" for any year shall

take into consideration net operating profits in all previous years

with the exception of the first year of this Agreement.

The parties further acknowledge an(i agree that the Property shall

remain in the ownership of the Tribe throughout the term of this

Agreement. Upon the termination of this Agreement, whether by lapse

of time or otherwise, all improvements, fixtures, and personal

property associated with the conduct of Bingo Operations and related

activities snall become the property of the Tribe, with no compensa-

tion due to The Contractor-Manager from the Tribe.

The parties acknowledge that the Contractor-Manager has provided

the Bureau of Indian Affairs (VIA) with the names of Val/Del

corporate shareholders, directors and officers and that the BIA has
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instituted a backgroundd investigation" of each individual. Such

investigation shall not be completed in the near term, however, the

Tribe has every reason to believe th.'t the investigations will

confirm its belief that said individuals are honest and trustworthy

businessmen with whom it wishes to contract under this Agreement. In

this connection, the Contractor-Manager represents and warrants that

the name of the shareholders, directors, or officers in the corpora-

tion have not been convicted of any felony or associate with known

criminals. If, however, the BIA's investigations should conclude

otherwise, the parties agree that the Tribe shall have the option to

terminate this Agreemefit immediately.

(7) Insurance.

(A) The Contractor-Manager shall keep the buildings and

improvements placed on the Property insured against loss or

damage by fire, with extended coverage endorsements, and vandalism

in the name of the Tribe, in such responsible insurance company

as the Tribe and the Contractor-Manager shall select and in an

amount equal to replacement value of the value of the structure

insured, and shall from time to time deposit with the Tribe the

certificate of the insurance carrier as to each policy of such

insurance and tie receipt for which premium or other charge is

paid, or satisfactory evidence thereof. In the event any of said

structures shall be damaged or destroyed by fire or other

casualty, then and as often as the same shall occur, all funds

received in respect to said insurance shall be deposited in

escrow in Arizona with such party as the Tribe and the Contractor-

Manager shall select, and all funds so deposited shall be used to
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repair and restore any damage to or destruction of the building

or structure insured, and said fund shall be disbursed by such

party holding funds in escrow during the progress of the work of

repair or restoration upon proper architect's, engineer's, or

contractor's certificates and in such amounts as may be necessary

to pay the costs of such repairs or replacements. Premiums for

all insurance shall be considered an operating expense of the

Bingo Operation.

(B) If, however, such damage or destruction by fire or

other casualty occurs within the last five (5) years of the term

of this Agreement or any extension thereof, the Tribe, at its

option, may elect hot to rebuild said damaged portion of the

premises, provided there is no approved encumbrance then in

effect. The Tribe shall notify the Contractor-Manager of any

such election within thirty (30) days after the fire or other

casualty. The Tribe shall thereby be discharged from all

obligations to rebuild or repair said structures. However, if

the Contractor-Manager has not recouped its original j550,000

investment, as provided in paragraph (1)(A)(i) herein, the Tribe

shall be required to reimburse it for the amount not recouped if

it chooses not to rebuild.

In the event of an approved encumbrance is in effect

during the last five (5) years of the lease term, the Tribe

shall use insurance roceeds for repairs and restoration in the

manner provided hereinabove.

(C) At all times during the term of this Agreement, the

Contractor-Manager shall carry a public liability insurance

policy in the amount of One Million Dollars ($1,000,000.00) per
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person and Three Million Dollars (t3,000,000.00) per accident

for bodily injury, and One Million Dollars ($1,000,000.00) for

property damage, said policy to be written jointly to protect

the Tribe, or any business enterprises of the Contractor-Manager

or its members on the property, the United States and any future

encumbrancer. A copy of said policy shall be furnished to the

Tribe. The Contractor-Manager shall hold harmless the Tribe,

their officers, agents and employees for any loss, damage, or

injury of any kind whatsoever to the person or property of the

Contractor-Manager or of any other person whomsoever, caused by

any use of the Property, or arising from any accident, fire or

other casualty on said Property or from any other casualty on

said Property or from any other cause whatsoever; and Contractor-

Manager, as a material part of the consideration of this

Agreement, hereby waives on the Contractor-Manager's behalf all

claims against the Tribe and/or the United States Government and

agrees to hold the Tribe and/or the United States Government

free and harmless from liability for all claims for any loss,

damage, or injury arising from the use of the Property by the

Contractor-Manager, together with all costs and expenses in

connection therewith.

(B) Legislative Liaison. The parties agree that both of their

interests shall be served by Federal legislation and/or regulations

which will serve to support, rather than inhibit, the proposed Bingo

Operations. Therefore, the parties aqree that the Contractor-Manager

shall employ a Legislative Liaison person to represent the Tribe's

interest in influencing the promulgation of favorable legislation
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and regulation of said operations. The Legislative Liaison's salary

shall be established jointly by the tribe and ths Contractor-.

Manager and such salary shall be considered an operating expense of

the Bingo Operation.

(9) Business Status Between the Parties. The parties agree

that it is their intent to crPate a Tribal-Management relationship

between-the parties by execution of this Agreement. The parties

have not established a partnership business relationship, regardless

of the fact that each will obtain Its earnings on the basis of a

percentage of net operating profits.

(10) Inspection. The Tribe and their authorized representatives

shall have the right, at any reasonable time during the term of this

Agreement, to enter upon the Property, including all building and

other improvements, to inspect it.

(11) Notice. Any notice required to be given pursuant to this

Agreement shall be delivered by hand, or certified mail, to:

The Tribe: Chairman
Pascua Yaqui Tribe
4921 West Calle Vicam
Tucson, Arizona 85706

jfLQ_ _ont ractor-Maner: Mr. William Harris
Post Office Box 161104
Memphis, Tennessee 38186-1104

(12) Condition Precedent. The parties acknowledge that the

Tribe is currently under a business lease agreement with Pan

American Management Company ("Pan Am"), which grants Pan Am the

exclusive right to conduct Bingo Operations on the Property. A

dispute has arisen between the Tribe and Pan Am and the Tribe is

conducting good faith negotiations with Pan Am with a view toward
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reaching an agreement whereby the Tribe would "buy-out" all of Pan

Am's interest in the business lease. With that in mind, the parties

hereby agree that the execution of an agreement between the Tribe

and Pan Am, by December 31, 1983, whereby Pan Am releases all of its

rights to conduct Bingo Operations on the Property, is a conditi(VV

precedent to any of the duties and obligations which would arise

between the parties under this Agreement. The parties further

acknowledge that part of the Tribe's termination agreement with Pan

Am calls for payment of certain sums of money, totalling Five

Hundred and Fifty Thousand Dollars ($550,000). In this connection,

the Tribe and the Contractor-Manager hereby agree that the

Contractor-Manager will remit this amount of money on the order of

the Tribe, in order first to satisfy the aforementioned obligation

to Pan Am, on or before December 31, 1983.

(13) Arbitration. Any controversy or claim arising out of or

relating to this contract, or the breach thereof, shall be settled

by arbitration in accordance with the arbitration rules of the

American Arbitration Association, and judgment upon the action

rendered by the arbitrator(s) may be entered in any court having

jurisdiction thereof.

(14) Successors and Assigns. This Agreement shall bind and

inure to the benefit of the parties hereto and their respective

successors and assigns, provided that neither party shall assign its

interests in this Agreement without the written consent of the other.
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IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

WITNESSES: THE TRIBE

__y

_________ _____________ fy_____

WITNESSES: CONTRACTOR-MANAGER

By
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Exhibit "A"
(page one)

PA. IJA YAOL I 13I N.O

I-t'6AL DESCR{I PT|ION

A p.n cl of land on UI;' 1,1!:'ua Yaqui Indian P:',vation, located in thc
northe.it 0olne-quarter of SeI ion 2.1, r. 15 5., h. 12 L., G&SIRDw,
Psina Ceur, ty, Arizona. The raid parcel, as shown on the attached map is
m.ore particularly described an follows.

'.Cg1nn1 ng at the urthacst corner of said Section 24; thence

S.00 00'41"W., along the cast reservation boundary 322.67 fect

to a point; thence 0.09 °9'19"W., 75.00 feet to a corner No. 1

(the true point of beginning), whichAon the wescrly right-of-way

line of Camino Do Oeste; thence S.00
0
00141"W., along the said

right-of-way line 94.41 feet to corner No. 2; thence N.89°59'19"W.,

113.00 feet to cc''-f No. 3: thence 5.00V0
0'41"W., 313.00 to

coiner No. 4: thence N.39 59'19"W., 3,13.00 feet to corner No. 5;

thence !N..00 0
'41"F , (-W-52 feet to corner ; 0,. 0; thence D.[39°3112"E.,

.16.52 feet to corner No. 7; thence S.56°15d'u"N*., 492.42 fcel to

corner No. 1 (the tru,. poi:it of begjiining).

'Tihe Sid parcel contain.; 5.03 acres, morc o l1'sr.

Included within the above described parcel is an alley, 20 feet in width,
that is to he retainekl as a uLtlitlv eascrr'tn. The solid alley, as f.hown
on the attached map, is more p-arLcul-rly deicril eod a. follownt

Ueqirninq at the southlan;t corner (corner No. 4) of the said

parcel; thence N.00 000'.1"E., 50.00 fet to te point of beginning;

thence N. 09 59'191W., 123.00 fOt to a point; thence S.45 00'41"W.,

28.20 feet to a point; thence N.00 0
00'41"r., 00.00 feet to a point;

thence S.4'1 59 19I ., .20..21 feet. to a 1x-tlt; tlhence S.09 59119'T.

323-.60 feet to a point; thence S.00°00'41"W., 20.00 feet to the

point of beqnning.
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coop IE Op'

GOV E \

Pride Of the Ojibwa
Route 2 e Hayward. Wisconsin 54843

[7151634-8934

TE.STIMIY OF T'1F IAC COURSE OREILI S BAND

OF JAKE SUPERIOR CIIIPPE A INDIANS
ON

H.R.4566, 'I1E INDIAN GAMBLING CONTROL ACT

CO(MITITV ON INFERIOR AND INSULAR AFFAIRS

U.S. HOUSE OF M.PHF SENTATIVFS

JUNE 19,1984

Mr. Chairman and nAxnxs of the Committee:

My name is David W. Anderson, I am Chief Executive Officer of the Tac Courte

Oreillcs Band of lake Sup-rior Chippewa Indians. I am pleased to be here

today to present the views of the Lac Courte Oreilles tribe regarding the

"In.ian Gambling Control Act" H.R. 4566. We would like to cainvnd the

sponsors of this important measure and to Chairman Udall. In addition we

would also like to rocgnize the efforts of the National Task Force On

Indian Gaming.

The Lac Courte Oreilles tribe is located in northwestern Wisconsin and

has operated for the last five years a competely tribally owned and operated

bingo game. My tribe's experience with bingo operations and concern for the

future of our bingo operation causes us to support the underlying purpose

and intent of the Indian Cambling COntrol Act H.R. 4566 with the admeedments

as proposed by the National Task Force On Indian Gaming.
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The Lac Courte Oreilles Band like other Indian tribes throubout the country,

is seriously hampered in its efforts to expand and develop the reservation

economy. Major factors are: 1) lack of equity or in,,ernt funds, 2)

distance frcn commercial areas and markets, 3) our relatively small population

and, 4) minimal or a non-existant tax base. Like other sovereign tribal

governments, the Lac Courte Oreilles governing body has attempted to develop

existing opportunities for exonctnic independence through the operation of bingo

games. It should be especially noted that this can be compared to states

utilizing games of chance as a relatively efficient means of raising revenue

to assist their local econmies and to support government adinistxation and

its services. Likewise we are doing the .une, hover, our needs are even

greater.

In the last several years, revenue from bingo has provided seed money for tribal

econcnic development ventures increasing employnent by 60 new jobs which

are so badly needed by our tribe especially in light of the fact that we are

confronted with a 70% unemployment rate. Our tribe like so many other tribes

have faced decreasing federal funds and through an excerise of our sovereign

right have beei able to supplement tribal revenue necessary to continue

operating such important tribal porgrams as government and administration.

In a state where tourism is a major industry and the only major industry

in our county, we have added a "whole new dimension to tourism". We attract

people from six states, who in turn fill up resorts, motels; spend their

noney with restaurants, gas stations and grocery stores. This increased

economic activity heavily impacts on the whole of Sawyer County and not

just on Indian country alone. As a result we are bridging the gap between

our tribe and the non-indian comunity. We are now active members of our
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local Chunber of Commerce.

In short, the Lac Courte Oreilles bingo operation is a success story.

It demonstrates the ability of a tribe to develop, operate and ennage an

economic activity of substantial size and revenue. Cur insistance on

organization, accountability, security, and integrity has done nuch to

add to the crodability of the Ic Courte Oreilles governing Lody.

I must also point out that we have kept bingo in its proper jx'rspective.

We will not allow ourselves to place all of our "eggs into one basket".

Bingo only represents about 18% of our total economic develofinent efforts

and does not soley constitute a mjor foundation for present and future

economic develoirnent activity.

Federal legislation regulating the conditions under which gambling on

Indian resevations my be conducted may not be absolutely necesu ary in order

for the Lac Courte Oreilles tribal bingo to continue its current operations,

for a federal court ruled in 1981 that the State of Wisconsin cannot

subject tribally-operated bingo games to its control. However, as efforts

have been mounted in various parts of the country to obtain state control

over Indian bingo games, and some. of these have been successful, it is the

view of the lac Courte Oreilles Band that the proposed legislation with

admendmonts as proposed by the National Task Force on Indian Gaming is the

best possible means of ensuring that tribal bingo will continue at Lac

Courte Oieilles.

My !Ptibe's support of this bill is not without some reservations, for the

bill as introduced contains provisions which unnecessarily intrude into

tribal internal matters. A primary example of such intrustion is the

absolute requirement that all tribal gaining ordinances ba approved by the

Secretary of the Interior. Such authority is not necassari' in order to
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obtain the purpose of the legislation, which is Indian country gaming

which is regulated] by a Tribe; any tribal ordinance which does not contain

the requiste provisions described in Section 6 (b) of the bill is not

sufficient to legalize the activity. Secretarial approval is no more then

an added layer of bureaucracy which does nothing to enhance the legitimacy

of the tribal ordinance. Only those Tribes whose Consititutions require

Secretarial approval for such ordinances as one regulating gaming should

need that approval, for this merely recognized the tribe's Constitution

as directing the manner and r&ans by which tribal governments shall

excerise tribal regulatory powe.

Lac Courte Oreilles also has similar problems with the bill's authoriz/ation

for fhe Secretary to inspect all prersies on which gafLing occurs and to have

unlimited access to tribal books and records concerning gaming operations.

There is nothing in the expressed purposes of the bill which need realization

through such a broad and all-inclusive oiymwr. Secretarial inspection and

access should be limited to those circumstances in which a management contract

exists between a tribe and another organization. The tribe is the proper

government and authority to inspect and review the operations of tribally-

licensed gaming operations; there is no reason to suspect that tribes will

not exercise this authority as part of their licensing responsibility.

As is clear from my very brief description of the Lac Courte Oreilles bingo

operation, no individual, or organization is involved other than the tribe.

My tribe has not needed to seek outside maiageient of its bingo games, nor is

any such outside involvement contemplated. For this reason, the bill's

provisions concerning outside management are viewed by my tribe ar a matter

best addressed by those tribes which have experience with outside management
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of tribal gaminng activities. As a general hitter, however, my tribe does not

object to the conduct of gaming activities on-reservation by individuals

so long as those provisions are not intended or interpreted to interfere

with a Tribe's right to determine for itself whether or not these nyans

should be used as attaining economic development on its reservation.

V
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Mr. Chairman and Members of the Committee, it is an honor for me

to appear before you today a.s Chairman of the Shakopee Mdewakanton

Sioux Community of Prior Lake, Minnesota, to present the views of

our Community on H.R. 4566, a bill to establish federal standards and

regulations for the conduct of gaming activities in Indian Country and

for other purposes. Also joining me today are Mr. Robert Page, Gene-

ral Manager of the Little Six Bingo Palace, Anne L. Howard, Govern-

ment and Congressional Relations representative for the Shakopee Mde-

wakanton Sioux community, Mr. John E. Jacobson, our Tribal Attorney,

and Mr. Buddy Levy, Attorney for our management company, Little Six

Enterprises.

Mr. Chairman, on behalf of the Shakopee Mdewakanton Sioux Comm-

unity, I would like to express our sincere appreciation for your lead-

ership in introducing this legislation and your support and cooperation

in working with tribal leaders and Members of the National Task Force

on Gaming on Indian Reservations (hereafter referred to as the Task

Force) to develop legislation and federal regulations which will pro-

tect Indian gaming activities as a means of generating badly needed

tribal revenues. The Shakopee Mdewakanton Sioux Community supports

H.R. 4566 as amended by the Task Force bill submitted to this Committee

40-067 0-134----15
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along with certain other minor amendments which I shall outline in my

testimony.

Before I comment on specific provisions on H.R. 4566, I would like

to share with Members of this Committee the many positive changes that

that have occurred on our reservation as a direct result of revenues

generated by our bingo operation, the Little Six Bingo Palace.
On April 1, 1982 the Tribal Council of the Shakopee Mdewakanton

Sioux Community adopted a Bingo Ordinance (No.0003-82) licensing and

permitting the play of bingo on the reservation under certain terms

and conditions. On April 10, 1982 we entered into an agreement with

a management company -- The New England Entertainment Company -- to

assist the Community in obtaining financing and to manage, operate and

maintain the bingo operation. We immediately began the construction of

a one million dollar ($1,000,000.00) facility on tribal land. The Little

Six Bingo Palace, named in honor of the son of Chief Shakopee, opened on

October 16,1982 with all 1,300 seats filled with players. Our operation

was so successful during the first seven months that we were able to pay

off the mortgage on the building on May 14, 1983. Our management agree-

ment provides that the Shakopee Mdewakanton Sioux Community is the sole

owner of the bingo enterprise with an outside management company receiving

forty-five (45%) of the net operating profits for each fiscal year result-

ing from our bingo business for managing. Our Agreement, which was amend-

ed on July 8, 1983 by our Community and a new management company, Little

Six Enterprises, retains our contractor for a period of fifteen (15)

years. (Copies of these documents are provided as attachments to my

testimony.)
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Before the Little Six Bingo Palace opened in October 1982, sixty-

seven percent (67%) of our one hundred and sixteen (116) member popu-

lation were unemployed. Our people were primarily dependent on wel-

fare assistance and, our population was declining as members of the

Community left to seek employment elsewhere. In December 1982, two

months after the grand opening of the Little Six Bingo Palace, our

Community's population increased to one hundred and thirty one (131)

residents with a seventy (70) member potential labor force. At that

time seventy-seven percent (77%) of thirty-four (34) Community mem-

bers were immediately employed at Little Six Bingo and only six (6)

members were not working although employment was available to them

at Little Six. The remainder already worked off the reservation.

Today we have every person off of unemployment and working.

The development and implementation of an on-site management

training program for Community members at the Little Six Bingo

Palace has ensured our future long-range success of increasing the

number of Community members employed in management positions. Curr-

ently fourteen (14) of our twenty-three (23) management personnel

are American Indians and seven (7) of them are Shakopee Mdewakanton

Sioux Community members. I will review our management structure

at Little Six in greater detail later in my testimony. However, it

is important to note at this time that in addition to jobs created

for our own people, the two hundred and ninety (290) jobs created at Little

Six Bingo have also provided new job opportunities for residents

in the cities of Prior Lake, Shakopee and the surrounding cities.

Based on our Community's share of revenues generated by the Little
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Six Bingo Palace we have been able to greatly improve the social and

economic welfare of our people. The Shakopee Mdewakanton Sioux Comm-

unity presently has fifty-eight (58) families residing on our reser-

vation. During the first year of operation Little Six Bingo profits

enabled our tribe to pave the dirt roads to each home on the reser-

vation and, under an agreement with the County of Shakopee, our tribe

contributed funds to pave the major access road to our reservation,

County Road 83, which was completed in October 1983. Our Community

then invested its bingo profits to build a new health and dental

clinic as part of our existing community center. The health clinic

provides on-site wide ranging health services to benefit each Comm-

unity member and family. To provide proper child care for all of

our families, a new child care center was established in September

of 1983. Our Community also offers child care services for employees

of Little Six Bingo Palace and has expanded evening hours to accomo-

date those employees and Community members who work at Little Six.

At present, our community center and child care facilities are

surrounded by a park and playground.

This past Sunday, June 16, we opened a new tribal cultural arts

center on the reservation which provides facilities for tribal arts

and crafts exhibitions& also a restaurant serving Indian dishes.

The cultural center -- which is housed in an eighty-five (85) foot

teepee -- will greatly contribute to enhancing the cultural and

educational background of our children and will provide additional

job opportunities for our people. We are also making plans for a

motel and Lounge/Restaurant business to be located on the reservation.
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During the last four years, both federal and state budget cuts

in education and in social service programs have made it difficult

for our Community to meet the needs of our people, particularily in

the educational area. However, with the added income we now receive

from bingo profits we are hopeful that we can provide quality educa-

tion and adequate health care fnr our people.

Perhaps the greatest contribution of our tribal bingo profits

has been the investment we are making to improve the education and

welfare of our people. Of our total bingo profits received, fifty

four and a half percent (54 1/2 %) are allocated for per capita pay-

ments which are distributed to members of the Community and average

approximately eleven hundred dollars ($1,100.00) a month. Eighty

per cent (80%) of the children's per capita payments are invested

in a trust account to be held for them until they reach the age of

18. An additional three percent (3%) of our bingo profits are set

aside for a special education fund to expand career opportunities for

Community members and to strengthen our human resources. The remain-

ing forty-two percent (42%) of our bingo profits are invested in Comm-

unity "Bingo Programs" and Tribal Operations which have thus far pro-

vided funds for construction of our medical and dental clinic, new

offices, our day care center, the cultural center, paving/blacktopping

roads, Pottery, and other community improvements.

I would like to re-emphasize that the revenues generated by the

Little Six Bingo Palace have had a tremendous impact on the lives

of all our people. Bingo revenues have dramatically decreased our
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dependence on federal and state assistance. Before the Little Six

Bingo Palace began, more than fifty percent (50%) of our Community

members were on some type of federal assistance. Twenty-three (23)

families received federal human services assistance and, another nine

(9) families were either on social security assistance, disability

insurance or some other kind of pension. As a direct result of our

bingo profits we have now substantially reduced the need for federal

assistance for our people.

Our Community has developed a long term approach to the problems

of depression and chemical dependency. One exemplary program with

which the Community is involved is the Inter-Tribal Youth Conference

Camp. Activities designed to prevent chemical dependency among

Indian youth through programs which instruct our youth on the importance

of Indian History and culture help promote self-esteem and cultural

pride. Due to government budget cuts the camp was in danger of closing

this year, but Little Six Bingo Palace donated ten thousand dollars

($10,000.00) to the camp and, as a result, many Shakopee Mdewakanton Sioux

children will be able to attend camp and benefit from the program

this summer.

The inter-relationship between our reservation and the surrounding

community has been strengthened because of the establishment of Little

Six. Local venders and builders and contractors work with Little Six

and the Community. Cooperation on various projects has increased the

understanding between our Community and surrounding towns creating a

solid base for further economic development projects. Contributions

from the Little Six Bingo Palace to local and regional organizations such
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as hospitals, schools, charitable groups and Indian service organiza-

tions also help provide services to a broad spectrum of people, Indian

and non-Indian. Since the opening of the Little Six Bingo Palace in

1982, we have contributed over one hundred seventy thousand dollars

($170.O00.00) to various charitable and non-profit organizations. Some

of the major beneficiaries have been American Indian groups. Last May

for example, Little Six Bingo and the Mankato State University support-

ed the Native American Emphasis Week held at Mankato State in May 1983.

Over 350 American Indians attended this conference benefiting from

numerous Indian cultural events and hearing speakers address many social

and economic concerns of our people. Little Six Bingo contributed over

twenty-three thousand dollars (23,000.00) to the Jerry Lewis Muscular

Dystrophy Association last year and to other charitable groups such

as the Cerebral Palsy Association and, most recently, to the Children's

Hospital of Minnesota. We have held special sessions at the Bingo Hall

to benefit the VFW groups and raise funds for other civic and educational

organizations in Minnesota.

Let me now turn more specifically to the operations of the Little

Six Bingo Palace. Little Six bingo is open seven days a week and two

sessions of regular bingo games are held every evening with matinee

sessions held on Friday, Saturday and Sunday. The Little Six Bingo

Palace seats thirteen hundred (1,300) people and since opening on

October 16, 1982 we have averaged seven hundred and fifty (750) players

a day or twenty two-thlusand and five hundred (22,500) per month.

Including our matinee sessions which average two hundred and fifty

(250) persons a day or three thousand (3,000) a month, we have averaged
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twenty-five thousand (25,000) to twenty-six thousand (26,000) players

per month. Our jackpot prizes range from five hundred dollars ($500.00)

to fifteen hundred dollars ($1,500) and increase by a thousand dollars

($1,000) each night until the jackpot reaches ten thousand dollars

($10,000). Super jackpots are increased each night until they are won

and have increased as high as one hundred and twenty-five thousand

dollars ($125,000). During the past year we made two improvements to

our building to provide additional office space and increase our seating

capacity to fifLeen hundred (1,500) seats.

During the first year of operation (from October 16, 1982 -

October 16, 1983), the Little Six Bingo Palace grossed approximately

nine million dollars ($9,000,000.00) of which six million dollars

($6,000,000.00) was returned to the players in prizes. Of the three

million dollars ($3,000,000.00) remaining, one million dollars ($1,000,000)

was used to pay for the building and two million dollars ($2,000,000.00)

was divided between the Management Company and the Shakopee Mdewakantcn

Sioux Community on a forty-five to fifty-five percent (45%-55%) ratio.

The Tribe received approximately one million, one hundred thousand dollars

($1,100,000.00) and the Management Company received nine hundred thousand

dollars ($900,000.00).

As I mentioned previously, Little Six Bingo has provided substan-

tial job opportunities to our Community members as well as to non-

Indian residents of the Prior Lake area. We have seven main depart-

ments under our management structure and a Community member or other

American Indians hold management positions in each of these departments

which include: the Money Room, the Bingo Department, Personnel Adver-
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ctising, Concessions, Security (where the Director of Security, Michael

Crooks, is a part owner of the operations) and finally, in Administra-

tion. Included as an attachment to my statement is a breakdown of

each of these management positions between Indian and non-Indian

members.

In summary, as you can see the Shakopee Mdewakanton Sioux's Little

Six Bingo operation at Prior Lake, Minnesota has substantially contrib-

uted to improving the social, economic, educational and cultural lives

of all our Community members. It is also important that you realize

that these changes did not occur over night and our decision to build

ano operate a bingo business on our reservation was not fully supported

by local officials or surrounding communities nor by some of our

state legislators.

When the bingo operations first started we did not have the full

cooperation of our local government in the city of Prior Lake qnd later

we encountered problems at the state level. One of the first problems

we encountered was when the city of Prior Lake went to the Metropolitan

Council to try to block us from building our bingo facility on our own

land. Later, other bingo operators in the State of Minnesota, the

local churches, the veterans and the American Legion organizations and

other commercial clubs began to feel threatened by potential competition

from our bingo operation. These organizations lobbied their state legis-

lators and pushed for legislation to be introduced to amend our state

bingo law to eliminate the statutory one hundred dollar ($100.00)limit

on prizes for bingo games. The Bingo Ordinance adopted by our Community

did not limit the amount of money that could be given away to the winner
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of a single game of bingo. Thus, the fact that we can offer such large

prizes at Little Six Bingo gives us an advantage and people are willing

to travel further to play at our Bingo Palace rather than to go out to

a local one hundred dollar ($100.00) limit game. Therefore, the proposed

legislation introduced in February 1983 would have removed our largest

competitive advantage over other bingo games sponsored by local organi-

zations and churches within the state.

We expressed our strong opposition to this legislation as did many

of the smaller charitable operators in the state, such as the Little

Sisters of the Poor, who stated that the large prizes limits would force

small charitable groups out of business. The proposed bill was amended

before hearings were scheduled by the Minnesota House Gaming Division.

The amendment eliminated the "sky is the limit" prize clause and sub-

stituted one which would have permitted prizes up to two hundred dollars

($200.00) or double the amount currently allowed by Minnesota state

law. Although one hearing was held on this legislation, the bill was

not reported out (,f committee and no further action was takcn on the

bill during the 1954 legislative session.

I might also add that during the past year I had the opportunity

to meet with many of our Minnesota State-Legislators and our Governor

to brief them on the operations of Little Six Bingo and the 1mportai-

of our bingo business to our Community. This past April, the Community

was visited by President Reagan's Commission on Reservation Economics.

They had an opportunity to see first hand the progress our Community

has made, utilizing the resources we receive from our Bingo Palace.

These meetings as well as the personal visits to our reservation and

Little Six by the Governor and Legislators have increased understanding
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and cooperation between the tribe and state government officials. I should

mention that when the Governor (The Honorable Rudy Perpich, Governor of

Minnesota) visited the Shakopee Sioux Community he met with several tribal

leaders from Minnesota and informed us that he supported Indian bingo.

We have also shown a video cassette film, which documents the history and

success of Little Six Bingo, to Members of the Legislature, the Governor,

Members of the Presidential Commission on Reservation Economics, VFW groups

in our area and to other charitable organizations. Based on the favorable

reaction we received from our film, the National Task Force employed our

media consultant, Mr. Chick McKuen, to produce another film "Everybody Wins

at Indian Bingo" which shows the bingo operations of six tribes and how

these tribes are investing their profits in social, educational, and eco-

nomic development projects and services to benefit their people.

Let me turn to the impact of H. R. 4566 on the Little Six Bingo

Palace. As I have stated, our bingo operation has had a tremendous Impact

on the lives of our community members. We are proud of our operation and

the many benefits it has given to our people and to our surrounding comm-

unity. However, in Minnesota as well as in other states, the success of

Indian Bingo has generated not only opposition from charitable and comm-

ercial bingo operators, but has also resulted in nur;erous challenges to the

svereidg right of Tribes to license, regulate and manage our own bingo

operations.

It is for this reason that the Shakopee Mdewakanton Sioux Community

has a vital stake in protecting our bingo operation. You may recall that

in November of 1983 our tribe urged you to introduce legislation which

would "protect our tribal business and ensure tribal sovereignty over

existing or future economic and business development activities of our

tribe". We also acknowledged the fact that legislation would be nedess-

ary to provide the Bureau of Indian Affairs with the clear authority to



232

implement regulations which would acknowledge the inherent authority of

Indian tribes to operate and regulate bingo or gaming activities within

their jurisdiction and further the federal government's policy and obli-

gation to encourage tribal self-government and self-sufficiency. Such

legislation and regulations were also deemed necessary to provide a

mechanism to protect Indian Tribal businesses from the influences of

organized crime and other corrupt influences.

As stated previously, the Shakopee Mdewakanton Sioux Community strong-

ly supports the National Task Force amendments to H.R. 4566, introduced

by Chairman Udall and Representatives McNulty and McCain on November

18, 1983, along with certain other amendments which are outlined below.

We strongly believe that legislation in this area is needed to protect

Indian tribal sovereignty and to establish federal standards and regu-

lations for the conduct of gaming activities within Indian Country.

At this time I would also like to personally thank Chairman Udall

for his leadership in sponsoring this legislation. We believe that the

bill whi:h has been drafted by the National Task Force on Gaming on

Indian 1he.ervations as a substitute amendment to H.R. 4566 as introduced,

addresses nany concerns expressed by many tribes during the past year.

'At the National Task Force Meeting in Minneapolis on March 27, 28,

1984, I presented two amendments to the Task Force's proposed bill and

one amendment to the proposed regulations. For the record, I would like

to offer these amendments again, one of which has already been incorpor-

ated into the Task Force Bill, for consideration by this Committee.

First, Section 7a of the Task Force bill, which also corresponds

to the same Section 7a in H.R. 4566, provides that " . . . a tribe may

enter into a management contract for the operation and management of a
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tribal gaming enterprise for a reasonable fee . . .". I would like to

recommend to this Committee that the following additional language be

added to this section of the bill or be stated in your Committee's Report

to accompany the bill, which will provide guidelin's.- for the BIA's regula-

tions. The language would read that "at the option of the Tribe, such a

reasonable fee may be based upon a percentage of the net profits of such

operation, provided that the tribe shall receive not less than fifty-one

percent (51%) of the net operating profits of such gaming enterprises and

shall therefore receive a majority share of the net profit of a gaming opera-

tion". Under the Shakopee Mdewakanton Sioux's existing contractual agreement,

our tribe is the sole owner of our business and receives fifty-five (55%)

of the net operating profits of our bingo operation. If *he Committee feels

that such language is not appropriate in the legislation I would respectfully

request that the intent of this section be made clear in the Committee's

report so that those tribes which wish to enter into a management contract

for a reasonable fee may base such fee upon a percentage of the net revenues

(profits) of such operations.

Second, I would like to express my strong support for Section 10 of the

Task Force bill which was amended based on our Tribe's recommendation to

address the issue of existing gaming operations. This section states that

"Any existing operation in Indian Country which is based upon a management

contract entered into by a tribe pursuant to a tribal ordinance or resolution

and heretofore approved by the Bureau of Indian Affairs, when required by a

Tribal Constitution, shall be in compliance with this Act. Other existing

gaming operations shall have one year from the date of enactment to comply

witi this Act!' As you know, existing tribq! management contracts or agree-

ments for the operation and management of existing tribal bingo operations

are not addressed under H.R. 4566 as introduced on November 18. The Shakooee
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Mdewakanton Sioux Community strongly believes that such existing

gaming operations should be allowed to continue operation under existing

contracts or letters of agreement adopted by an Indian tribal govern-

ment authorizing such bingo operation.

Mr. Chairman, I would also like to raise one last issue concerning

existing federal prohibitions of gambling activities within Indian

Country which appears in Section 6(a) of H.R. 4566. Under this section

of the bill, tribes are prohibited by several federal laws from posses-

sing or using certain types of gaming or gambling devices on Lheir

reservations even though state laws may permit the possession or use

of such gaming or gambling devices. Specifically, there is a provision

of the United States Code, 15 U.S.C. S 1175, which prohibits gambling

devices, including machines and mechanical devices such as "roulette

wheels or similar devices" such as paddle wheels "within Indian

Country", as defined under 18 U.S.C. X 1151. Section S 1175 of 15

U.S.C. is based on a law that was passed in 1951 to prohibit the

transportation uf gambling devices in interstate and foreign commerce

within the District of Columbia, any possession of the United States,

within Indian Country or within the special maritime and territorial

jurisdiction of the United States as defined in Section 7 of Title 18.

Criminal sanctions against reservation gambling are found in 18 U.S.C.

S 1953 (inter-tate transporation of wagering paraphernalia) and 16 U.S.C.

S 1955 (prohibitions of illegal gambling business).

As a result of these statutory barriers many tribes are unable

to establish and develop reservation gambling enterprises which could

compete for a fair share of the recreational market in those states

where the possession and use of certain types of gambling or gaming.
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devices are permitted. In Minnesota for example, the state permits

the use of paddle wheels, tip boards and similar devices which are

particularly popular in many of the rural areas of our state.

Under the provisions of Section 349.26, Minnesota statutes

make it legal for licensed non-profit groups, including groups organ-

ized to contribute funds to state and local governments, to operate

paddle wheels, tip boards and similar devices. Paddle wheels are

wheels which are marked into numbered sections. Chances are sold

on the numbers, the wheels are spun past a fixed point, and the number

on which the pointer stops is. the winner. The state allows prizes

of up to one hundred dnd fifty dollars ($150.00) per spin, and one

thousand dollars ($1,000.00) per day from these devices. In addition,

entities organized under state or other subdivision of government

to deliver health or social services may award prizes in excess of

these limits. However, because of the provisions of 15 U.S.C. Sections

1571-1575 it seems unlikely that Indian tribes in Minnesota will be

able to finance their own medical and social programs through this

sort of device, which certainly is an unfortunate by-product of a

federal statute that originally was designed to protect Indians.

The Fort Mojave Indian Tribe of California,whose reservation also

extends into the states of Arizona and Nevada, recommended to the

Bureau of Indian Affairs in June of 1983, that legislation be intro-

duced to amend the existing federal law that prohibits gambling devices

on reservation lands (Section 1175 of Title 15 of the U.S.C. (64 Stat.

1135]).
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Mr. Chairman, I would like to recommend that this Committee

re-examine the existing federal laws that prohibit tribes from using

certain types of gambling devices which are permitted under state

law in several states such as Minnesota and Nevada. In the interest

of time I am submitting to the Committee the proposed legislation

of the Fort Mojave Tribe which would amend Section 5 of the Gambling

Devices Act of 1951 to permit gambling devices in Indian Country if

the tribe's reservation is within the boundaries of a state where

gambling devices have been legalized and if the tribe has adopted an

ordinance authorizing and regulating the use of such gambling devices

and the Secretary of Interior has approved such an ordinance.

Mr. Chairman and Members of the Committee, may I again express

to you my appreciation for having had this opportunity to tesify before

your Committee on H.R. 4566. I would also like to invite all Members

of the Committee to visit our reservation and to see first hand the

many Community improvements that have occurred and to play bingo at

the Little Six Bingo Palace. On behalf of the Shakopee Mdewakanton

Sioux Community, I urge this Committee to favorably consider the proposed

amendments offered by our Community and the amendments offered by the

National Task Force on Indian Gaming. We further urge your speedy action

on this legislation.

Thank you.
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[ATTACHMENT 1]

BINGO ORDINANCE (April 1, 1982)
Number 0003-82
Page I

SHAKOPEE MDEWAKANTON SIOUX COMMUNITY

BINGO ORDINANCE

AN ORDINANCE LICENSING AND PERMITTING PLAY OF BINGO
ON THE

SHAKOPEE MDEWAKANTON SIOUX COMMUNITY RESERVATION
AT PRIOR LAKE, MINNESOTA

UNDER CERTAIN TERMS AND CONDITIONS

BE IT ORDAINED BY THE SHAKOPEE MDEWAKANTON SIOUX COMMUNITYs

SECTION I Definitions

The following terms and phrases when used in this ordinance,

shall have the meanings ascribed to them, except where the

context clearly indicates a different meaning:

(a) Bingo or guest game shall mean and refer to the

activity commonly known as bingo, and all other similarly

organized and played games wherein participants pay a sum of

money for the use or benefit of one or more numbered cards.

When the game commences, numbers are drawn by chance, one by

one, and announced, and the numbers are continually ascer-

tained at random, until a participant announces that he has

matched up on his numbered purchased card, enough randomly

drawn numbers to complete the desired winning pattern of

numbers. At this time the participant calls out "Bingo" or

such other desired word or phrase and is declared the winner

of a predetermined prize.

(b) Bingo cards shall mean and refer to the flat,

40-067 O-84--16
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usually rectangular piece of paper or thin pasteboard nor-

mally employed by players engaged in the game of bingo.

More than one set of bingo numbers may be printed on any

single piece of paper.

(c) The Shakopee Mdewakanton Sioux Community is a

nonprofit organization engaged in charitable, civic, com-

munity, benevolent, religious and scholastic works.

(d) Owner shall mean and refer to the Shakopee

Mdewakanton Sioux Community. Hereafter the words "Owner"

and "Community" shall be defined and used interchangeably.

(e) Contractor shall mean and refer to the management

contractor who operates for the Owner the premises used for

bingo.

(f) Player shall mean any person paying some amount

of U.S. currency to the Owner or the Operator or his agent,

servant, or employee for admission to, or participation in,

a bingo game and who has some reasonable expectation of

receiving a prize if one or more of his numbered cards con-

tains a sufficient amount of numbers which are the same as

those announced by the Contractor during a bingo game.

(g) Prizes shall mean and refer to any U.S. currency,

cash or other property or thing of value awarded to a player

of a bingo game or players in a series of bingo games.

(h) Proceeds. All the proceeds derived from the

bingo game(s) after payment of prize money, expenses and

fees, shall be collected by the Shakopee Mdewakanton Sioux
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Community for the support of programs to promote the health,

education and general welfare of the Shakopee Mdewakanton

Sioux people, by:

1) Benefiting persons by enhancing the

opportunities for religious or educa-

tional advancement, by relieving or

protecting them from disease, suffer-

ing or distress, by contributing to

the physical well-being by assisting

them in establishing themselves in

life as worthy useful citizens, or by

increasing their comprehension of and

devotion to the principles upon which

this Nation was founded;

2) Initiating, performing or fostering

worthy public works or enabling and

furthering the erection or maintenance

of public structures;

3) Lessening the burdens borne by govern-

ment or voluntarily supporting, augment-

ing or supplementing services which

government would normally render to the

Shakopee Mdewakanton Sioux people; or

4) The improving, expanding, maintaining

or repairing of real property, owned by

the Shakopee Mdewakanton Sioux Community.
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SECTION II - Operations

(a) It shall be unlawful for anyone to perform, con-*

duct, operate, maintain or supervise a bingo game or a

series of bingo games except the Shakopee Mdewakanton Sioux

Community.

(b) Days of Operation. Bingo games may be conducted

each and every day of the week and at any hour of the day or

night at the discretion of the Community, and there shall be

no limit as to prize money for any single game or session.

(c) All persons involved in the conduct of guest

games must be bonafide employees of the Community or the

Contractor.

(d) No one under eighteen (18) years of age shall be

allowed to play.

SECTION III - Name Tags

(a) All persons operating or assisting the operation

or conduct of any bingo game shall wear legible tags evi-

dencing their names and the legend of the Shakopee

Mdewakanton Sioux Community. Tags must be visible and worn

or otherwise affixed to all persons operating or assisting

in the operation of the bingo games.



241

Now Therefore be it Resolved, that the Shakopee Mdewakanton

Sioux Community hereby enacts this BINGO ORDINANCE No. 0003-82

and does hereby rescind in its entirety, BINGO ORDINANCE 0002,

passed November 10, 1981.

This ORDINANCE "BINGO ORDINANCE"'No. 0003-82 for the Shakopee

Mdewakanton Sioux Community was duly passed by the Shakopee

Mdewakanton Sioux Community, General Council by a vote of

22 for 0 against, 0 abstention at a Special Meeting of the

General Council'at which a quorum was present on Ap-.il 1,

1982, 6:30 P.M. SAID MEETING WAS HELD AT THE SHAKOPEE RDE-

WAKANTON SIOUX COMMUNITY CENTER.

April 1, 1982 Signed, ,Y
DATE: NORMAN M. CROOKS

Chairman

A STADE
Secrtry-Treasurer
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ATTACHMENTT 2]

MANAGEMENT AGREEMENT

TIIS AGnrlEMENT, made this 10th day of April 1902,

by and betwoon the SIAKOPEE MDEWAI(ANTON SIOUX COMMUNITY, an

organized Community as defined in Section 16 of the Act of

June 10, 1934, as amended, (hereinafter referred to as

"Community"), and the NEW ENGLAND ENTERTAINMENT COMPANY,

(hereinafter referred to a0 "Contractor").

RECITALS

WHEREAS, the Community is a Federally recognized

Community; and

W11EREAS, the Community is the owner of the

followLng described property:

(See Appendix A)

hereinafter referred to as "Property"; and

WIIE.'IAS, the Community is now in the process cf,

developing the above described property so as to increase

Community revenuen and enhance Community economic revenues

and enhance Commnlty economic aelf-aufficiency and

Community self-government; and
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WIIEREAS, the Community is seeking financing, finan-

cial and technical experience and expertise for the develop-

inent and operation of the above described property, and it

is agreed Contractor can supply and/or assist in obtaining

financing and has such expertise anti experience: and

W!II Ei AS, Community is desirous of vesttng in

Contractor the exclusive right and obligittion to finance,

construct, isa 1prove, develop, inanage, operate and maintain

the property in conformance with the terms and conditions of

this Management Agreement; and

WlII'REA.q, Contractor ia desLrous of performing the

above described functions an exclunivo Contractor of the

Community.

NOW TI1rEFORE, in consideration of mutual covenants

contained hornin, the parties agree as follows

W I T N E S S E T Ili

1. Engagement of Contractors

Community hereby retains and engages Contractor

for the term of fifteen (15) years, commencing upon the exe-

cution of this Agreement, to act solely and exclusively to

finance and/or assist the Commmunity in obtaining financing,

to construct improve, develop, manage, operate and maintain

the property as a facility for the conduct of bingo games

and to create other revenue producing activities upon said

property as mutually agreed upon by CoMMnity and Contractor

agrees to accept such obligations.

In the event the Community elects to establish any other
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bingo activities on other property on its Reservation during

the term of' this Agreement, the community agrees to enter

into a new Management Agreement with Contractor as to such

businean activities under the same terms and conditions as

this Management Agreement. In the event Community fails to

"enter into such a new Management Agreement with Contractor,

Contractor shall be entitled to specific performance as well

as any other remedy available at law.

2. Undertaking of Contractor%

Contractor agrees to provide, among other

things, the following:

A. Architect - An architect for designing

facilities, ard site development,, provided that the design,

construction and mtntenance of sewage facilities shall meet

or exceed the rnimun standard which would be imposed on

such facilities by existing stato or Federal statute or

Itegulalion if suclk facilities were located on non-Indian

land, all materials, equipment anti labor to construct faci-

lities as necesunry, inclu(Iing site development and/or reno-

vate and modify existing facilities, if any, as well as

supervisors w1io will supervise the construction, renovation

and/or jimodification of the facilities so as to comply with

the terms of this Agreement. SholId an Environmental

Assessmnnt or Impact Statement become necessary, Contractor

will provide for same, the cost of which will be an

operating expanse of the property. The Community will have

ample opportunity to review the plane of the bingo facility

to he built and must approve said plans prior to the

obtaining of. financing and commencement of construction.
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B. Personnel. and Supplies - All personnel and

inventory and other supplies necessary to operate and main-

tain the property in compliance with the terms of this

Management Agreement.

C. Supervision. Construction, Developmitnt and

Improvements - It is hereby specifically understood and

agreed between the parties that Contractor is granted

responsibility to supervise the completion of all the con-

struction, development, improvements and related activities

undertaken pursuant to the terms and conditions of this

Agreement. The coat of the construction of the bingo faci-

lity including the building, furniture and furnishings,

landscaping and parking area shall not exceed One Million

($1,000,000.00) Dollars without the prior written approval

of the Community. Contractor shall provide all necessary

payment or performance bond, the coat of which shall be an

operating expanse of the property. All faciLitier on the

property shall be constructed and maintained in compliance

with the same Fire and safety statutes or regular tions which

would be applicable if the facility were located on

non-Indian land. In no case shaLt liens or encumbrances

attach to the land or structures thereon, which hall at

all times remain the property of the Community.

V. Logistlcal Support - Contractor shall be



246

responsible for and manage the property, including but not

limited to the following areas of management#

1. Raw materials, food stuffs,
buvorvjeu whore -applicable,
excluding alcoholic beverages,
which shall not bu permitted
anywhere on the properly;

2. Equipment;

3. 'Pools, maintenance and other
,upport itens. coincLidental to
operation and management of
the property.

% E. Trainn -

. 1. Program Director - Contractor shall

select and appoint a 'Program Director who will act as

General Manager for the property and will be assigned to the

operation and management of the property o. a full-time

basis during the entire term of this Agreement..

2. Tralnni Aid - Contractor will provide

individuals to carry out a programm of instruction for job

applicants accepted for employment.

3. On-the -Job Training - Contractor will

provide personnel who will supervise and instruct the job

applicants accepted for employment.

F. fmployeen - It is hereby understood and

agreed that Contractor shall have the responsibility to

employ, direct, control and discharge all personnel per-

forming regular services in and on the property in connec-

tion with tho construction, improvement, development,

maintenance, operation and management of such property and

any activity upon the property; provided, however,

Contractor shall give first preference to qualified members

of the Community in hiring ouch personnel. Compensation for
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the services of such employees shall be considered an

operating expense of the property, except compensation paid

to employees who are also partners in Contractor.

G. Business and Affairn in Connection with

1. All business and affairs in connection

with the financing. construction, improvement. development,

operation, managamont and maintenance of the property sub-

ject to this Agruement shall be the responsibility of the

Contractor, who ia hereby granted necesary power and

authority to act In order to fulfill its responsibility pur-

ouant to this Agreement. Notwithstanding anything herein

contained to the contrary, Contractor hereby agrees to and

shall at all times comply with all terms and conditions of

this Management Agreement in carrying out its respon-

sibilities.

2. Contractor shall collect, receive and

receipt all the gross sales, revenues and/or rentals that

become due and payable and collected in connection with

and/or arising from the operation and management of the pro-

perty, and to deduct from such gross amounts, expenses

hereinafter provided; to pay all sums that Contractor and

Community deem miucessary or proper for the maintenance and

opuratioi of buildings, including water, insurance, heat,

air conditioning, electricity, light, payrolls, repairs and

the like; to apply to and pay a)l charges which become due

land paydible on the property pursuant to the terms and con-

ditions of this Agreementl to pau principal and interest due

or to become due on any note or notes that are unsecured or
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secured by mortgages or othor security instruments upon the

property and/or any improvements on the property and/or upon

inventory and property held in connection with any business

activity pursuant to and in compliance wilh the terms and

condition of this Management Agreement provided the pro-

co ds of such loans wets used for the conutruction, develop-

ment. and/or improvement of the property and/or ror the

purchase of inveattory and property hold in connection with

any buuineas activity pursuant to the terms and conditions

of thia Management Agreement; and to pay expenses incident

to any improvements to the property in connection with this

Management Agreement.

II. Beat Efforts - Contractor shall devote 4t-

beast efforts to the fulfillment of itL- duties outlined in

this Agroemerst.

1. Accounting and _looks of Account -

1. Contractor shall furnish to Community

monthly statements of all sales,. revenues, rentals and all

amounts collected and received by Contractor and all deduc-

tions anti disbursements made therefrom in connection with

the subject property.

2. Contractor shall maintain full and

accurate hooks of account at its principal office, in Scott

County, Minnesota, and the Community shall have the right to

inspect and examine such books during normal business hours.

Such right may be exercised through an agent, employee or

independent certified public accountant of or designated by

the Community. The books shall be kept on a cash or accrual

basis, as the Contractor shall determine, and the reccrde
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shall be maintained by using generally accepted accounting

principles. The Community shall employ a certified public

accountant to perform such accounting.services as are

required by the Community and contractor in connection with

Contractor's right and obligation to construct, improve,

develop, lease, manage, operate and maintain the property.

The coat of such services hall be deducted as an ordinary

business expense related to maintenance, operation and mana-

geneat of the property.

3. Loans - It is hereby understood and

agreed that as i nmatertal. part of the consideration of this

Agreement, Contractor shall assist the Community in

obtaining financing anti/or guarantee loanis made to the

Community and/or make loans directly to the business account

of Community for the construction, improvement, development,

operation and maintenance of the property in conformance

with this Agreement. In the event Coutractor makes such

loans directly to the business account of Community, as

above described, it Is agreed Contractor shall become a

secured party and encumbrancer as to the net operating pro-

fits subject to this Agreement.

Community hereby specifically warrants and represents to

Contractor that Community shall not act in any way what-

soever, either directly or indirectly to cause any party to

become an encumbrancer of the property subject to this

Agreement without the prior written consent of Contractor

except as provided in this Agreement.
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4. Compensation and Reimbursement - In

consideration of the performance of the duties as described

herein, Contractor shall receive the following management

fe.:

a. Contractor shall receive as a mana-

gement fee a sum of money equal to forty-five percent (451)

of the net operating profits for each fiscal year resulting

from and in connection with any business activities upon the

property.

b. Notwithstanding anything contained

in 4a above to the contrary, one hundred percent (100) of

,the not operating profits each fiscal year resulting from

business activities upon the property shall be applied to

pay principal and/or interest on any indobtedness resulting

from the site development, construction, furnishing and

equiling of the bingo and cigarette sales facility.

c. Net Operatinrn Profitsm: For the

purpose of the Agreenetit, "net operating profits" from the

operation of any business activity upon the property shall

be defined as follows:

Th" amount by which all sales, receipts, revenues and/or

,rentals exceeds reasonable operating expenses, including

principal and interest payments on business related loans,

but excluding depreciation. Net operating profJts shall

include in its determination reasonable business related
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expenses including costs of goods sold, all wages paid,

payments made pursuant to the terms and conditions of the

Management Agreement, rentals of vehicles, and other direct

business related expenses. Subject to the above, net

operating profits shall be computed in conformance with

generally accepted accounting principles.

d. A determination of the amount of

nut operating profit available for distribution to the par-

ties hall be determninod and paid in monthly intervals com-

mencing on execution of this Agreement.

e. Contractor shall prepare and pre-

sent for Community approval an annual estimated budget at

least fifteen (1.5) days in advance of the start of the

agreed upon fiscal year, except for the first year, when the

estimated budget should be presented at least fifteen (15)

daya prior to the opening for business of the facility.

Cc.... unity approval must precede commencement of operation,

provided such approval shall not be unreasonably withheld.

5. Duties of Contractor - In managing,

operating and maintaining the property subject to this

Agreement, Contractor's duties shall include, but not be

limited to the following:

a. Manage Property - Use reasonable

measures for the orderly management and operation of the

property, including without limitation cleaning, painting,

decorating, plumbing, carpeting, grounds care, and such

other maintenance and repair work as Is necessary.

b. Conduct of bingo games in confor-

mar e with the Communrity ordinance.
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6. Notice - Any notice required to be

given pursuant to this AgrL-entent shall be dultvcred by cer-

tified mail. addresseil to Community at Box 150, Sioux Trail,

Prior Lake, Minnesota 55372, and addressed to Contractor, at

12 Gibson Street, Medford, Massachusetts 02155.

7. Management Agrement - Community hereby

specifically warrants and represents to Contractor that

Community shall not act in any way whatsoever, either

directly or indirectly, to cause this Management Agreement

to be altered, amended, modified, cancelled, terminated

and/or attempt to assign or transfer this Management

Agreement or any right to or interest in said Agreement,

without consent of the Contractpr. Further, Community

warrants and represents it shall take all actions necessary

to insure that the Management Agreement shall remain in good

standing at all times. The authorized Community represen-

tative shall have the responsibility and the authority with

the consent of the Contractor to make changes in operational

procedures ho Os to implement and better develop the revenue

and efficiency of the operation, and may enter upon the pro-

perty at any time during business hours to monitor the

operation.

n. Grounds for Termination - This

Agreement may be terminated upon the mutual written consent

and approval of both parties or Co.,uunity may terminate' this

Agreement in the event that Contractor, including any

pa cner in Contractor, is found guilty of theft or embezzle-

,ment or is foprid guilty of a material breach of this

Agreement in a court of competent Jurisdiction. It is spe-
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cifically understood and agreed that In the event an

employee of the Contractor, other than partners in

Contractor, is found guilty of theft or embezzlement, it

shall not be grounds for termination of this Agreementj pro-

vided, however. Contractor agrees to be responsible for the

repayment of funds due to Community in the event an employee

of Contractor is found guilty of theft or embezzlement.

9. Insuri.nce - The Commiiunity Lnd the

C litracLor jointly shall place and maintain liability,

casualty and workmem's compensation Insurance coverage upon

the property and any improvoinents thereon and the cost for

such insurance shall be considered operating expenses of the

property.

10. Successors - The benefits and obliga-

tions of this Agreement shall inure to and be binding upon

the parties hereto, their respective successors and assigns,'

provided that neither party may assign their interest in the

contract without prior "written approval of the party.

11. Racordation - At option of Contractor

this Agreement ma.y be recorded in any Public Records.

12. Approval - At all places in this

agreement where the approval of the Community is required,

said approval shall mean the approval of the Chairman of the

General Council or his designee. Approval of tha Contractor

shall mean the approval of any partner in the Contractor.

IN WITNESS WIEREOP, the parties hereto 'ave executed

this Agreement the day and year first above written.

40-067 0-84-17
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W I T S:
WITxES.S= /

(SEAL)

STATE 011 MINNISOTA )
COUtNTY ,00v jcL k,

COMMUNITY

Dy. __LNOuIUhAN M. CHULOKS, hllm,
S1IAKOPVE MDIEWAKANTON SIOUX
COMMUN IlTY

CONTRAOR

Bly:

7WU.NLAN ENTE 1~P~1W4 ENLTl CO.

AA ^AAAAAA14AI,k.V ;'4AAAAA
;":- '-, Ru ;l fII ,LII S .

. v 41k 'A d4
wlb v : v

I lII Itl.Y CE'RTIFY that on thid day personally

appeared before me, the undersignod autthority, duly

atithorized to administer oathe and take acknowledgements,

NOIUMA M. COOKS, CIlAIRMhN, SIIAKOPEE MDIEWAKANTONi SIOUX
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COMMUNITY, who being first duly sworn on oath, depose and

says that he is the individual described in and who executed

the foregoing instrument freely and voluntarily, for the

u.j . and purposes therein expressed.

IN WITNESS WIIP-EOF, I have hereunto set my hand and

seal this 10th day of April, 1982.
4AA A AAAAAAAAAAAAAAA

4 RIII F. M0INISSIY

-tat& of Minnesota at Larg

My Commission Expire.:

STATE o MINNESOTA )

COUNTY o 4-

I IIEIhBY CERTIFY that on this day personally

appeared before me, the undersigned authority, duly

authorized to administer oaths and take acknowledgements

DENNIS L.. COURTNEY. PRESIDENT. NEW ENGLAND ENTERTAINMENT

COMPANY, a partnership, who, being first duly sworn on oath,

deposes and says that he is the Individual described In an4

who executed the foregjoing instruments freely and volun-

tarily, for the uses and purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal this 10th day of April, 1982.

My Commission Expires:
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APPENDIX A

A tract of land In the South Half of the Northeast Quarter of the Southwest
Quarter (S NL'.S%.., Section Twenty-eifIit (2u). lownshlp One Hundred Fifteen
(115) N.. IlAnge Twenty-two (22) W., 5th P.M.. more particularly described as
bogfenln' at the Southwost corner uf the NOOW%. Sec. 21J. thence North 500
feet along the West line of the N(11'.. thence last 500 feet on a 1 Ine par-
alle to the South l1ie of the NL%&W' , thence South 500 feet on a line par-
allel to the West lhue of the NESWIj. thence West 500 feet along the South
line of the N1S6 to the-point of beginning; said tract to contain 5.7
acres, more or les. excluding; the existis ng Coi iuuity Center.

Ahbo ingress anuJ egress to the above described parcel of IWuId across the
9'NI',iW'. of Svc. 28, of not less Own 50 feet in width from County Road
83. to be located and described by :iututl agreetut by the parties hereto
with said tract to be included in the leased premises as though set forth
in haec verba.
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[ATTAC-MENT 3]

MEMORANDUM OF AGREEMENT

This memorandum, executed on June 21., 1983, between Fred .'Estrada,

Managing Partner of Little Six Enterprises (hereafter, "Little Six"),

and Norman Crooks, Chairman of the Shakopee Mdewakanton Sioux Community

(hereafter, "the Community") memorializes an agreement reached between

Little Six and the Community to settle a variety of disputes which

have arisen under the April 10, 1982 Management Agreement by which

Little Six operates certain bingo facilities on the Shakopee Mdewakanton

Sioux Reservation. The specific agreement between the parties is as

follows:

1. Three members of the Community immediately will assume super-

visory duties within the bingo facilities on the Reservation, to wit:

Patricia Hove will become Office Manager; Alfred Crooks will become

Concessions Manager and John Vig will become Maintenance Supervisor.

In addition, Robert Prescott and Amy Stade will serve under Patricia

Hove, and Vince Ross will serve under John Vig.

2. The three persons listed in paragraph 1 who will immediately

assume supervisory duties within the bingo facilities will receive

training of at least a week's duration, and then will be placed in a

probationary status for a period of thirty days. During that thirty-

day period, if complaints concerning the performance of any of the three

persons are forwarded from Little Six's Management to the Little Six

Managii:g Partner, and from the Managing Partner to the Chairman of the

Community, it shall be the responsibility of the Chairman of the Community

to satisfy himself as to the legitimacy of the grounds of such complaint,

and if he is satisfied that there are in fact legitimate grounds for
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complaint, then it shall be the responsibility of the Chairman of the

Community to immediately notify the affected person that the Chairman

has tendered the employee's resignation on his or her behalf and that

he or she is no longer employed by Little Six. If, however, such com-

plaints are referred to the Chairman and after investigation, he is not

satisfied as to the complaints' legitimacy, then the Chairman of the

Community shall refer the matter back to the Managing Partner, and the

Chairman and the Managing Partner shall thereafter have a period of

seventy-two (72) hours to resolve the matter. If the matter cannot

be resolved with that period,* then it shall be referred for binding

arbitration under the provision of paragraph 4 below. Each of the three

persons shall sign an agreement to these provisions before assuming

their managerial duties.

3. In all cases arising in the future, where the management of

Little Six is dissatisfied with the performance of a Community member

who is employed in the bingo facilities on the Reservation, or where a

Community member employed in the bingo facilities is dissatisfied with

an aspect of his or her job, it is the responsibility of the member and

the management of the bingo facilities in the first instance to attempt

to resolve the matter themselves through established channels. If,

however, such resolution proves impossible, then either Little Six or

the Community member can refer the matter to either the Managing Partner

of Little Six or the Chairman of the Community; and it is the respon-

sibility of whomever of the last named individuals is thus notified to

notify the other. When both the Chairman of the Community and the
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Managing Partner have been notified as aforesaid, it shall be their

responsibility-to attempt to resolve the matter, and if it cannot

be resolved within seventy-two hours, either one can invoke the binding

arbitration procedures contemplated by paragraph 4 below by so advising

the other in writing. The Little Six Managing Partner and the Chairman

of the community will also follow the above described procedure,

including the possibility of binding arbitration, to resolve any

other disagreement that may exist in policy and contractual matters.

4. In any instance were, under the terms of this Memorandum, binding

arbitration procedures are called for, it is agreed by the parties

.that the matter shall be heard in arbitration procedures that are consistent

with the rules of the American Arbitration Association.

Little Six Enterprises Shakopee Mdewakanton Sioux Community

byy

Fred Estrada Norman Crooks

Managing Partner Chairman
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[ATTACHMENT 4]

MANAGEMENT AGREEMENT

THIS AGREEMENT, supersedes that one certain

Management Agreement by and between the SHAKOPEE MDEWAKANTON

SIOUX COMMUNITY, an organized Community as defined in Sectiop

16 of the Act of June 18, 1934, as amended, (hereinafter

referred to as "Community"), and the NEW ENGLAND ENTER-

TAINMENT COMPANY, and is between the Community and L17TLE

SIX ENTERPRISES (hereinafter referred to as "Contractor").

RECITALS

WHEREAS, the Community is a Federally recognized

Community; and

WHEREAS, the Community is the owner of the

following described property:

(See APPENDIX A)

hereinafter referred to as "Property"; and

WHEREAS, the Community is now in the process of

developing the above described property so as to increase

Community revenues and enhance Community economic revenues

and enhance Community economic self-sufficiency and

Community self-government; and

WHEREAS, the Community is seeking financing, finvn-

cial and technical experience and expertise for the develop-

ment and operation of the above described property, and it

is agreed Contractor can supply and/or assist in obtaining

financing and has such expertise and experience; and
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WHEREAS, Community is desirous of vesting in

Contractor the exclusive right and obligation to finance,

construct, improve, develop, manage, operate and maintain

the property In conformance with the terms and conditions of

the Management Agreement; and

WHEREAS, Contractor is desirous of performing the

above described functions as exclusive Contractor of the

Community.

NOW THEREFORE, in consideration of mutual covenants

contained herein, the parties agree as follows:

W I T N E S S E T H:

1. EanAement of Contractor:

Community hereby retains and engages Contractor

for the term of fifteen (15) years, commencing as of April

10, 1982, to act solely and exclusively to finance and/or assist

the Community in obtaining financing to construct, improve,

develop, manage, operate and maintain the property as a facility

for the conduct of bingo games and to create other revenue pro-

ducing activities upon said property as mutually agreed upon

by Community and Contractor agrees to accept such obligations.

In the event the Community elects to establish any other

bingo activities on other property on its Reservation during

the term of this Agreement, the Community agrees to enter

into a new Management Agreement with Contractor as to xucb

business activities under the same terms and conditions as

this Management Agreement. In the event Community fails to
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enter into such a new Management Agreement with Contraqtor,

Contractor shall be entitled to specific performance as well

as any other remedy available at law.

2. Undertaking of Contractor:

Contractor agrees to provide, among other

things, the following:

A. Architect - An architect for designing

facilities, and site development, provided that the design,

construction and maintenance of sewage facilities shall meet

or exceed the minimum standards which would be imposed on

such facilities by existing state or Federal statute or

Regulation if such facilitien were located on non-Indian land,

all materials, equipment and labor to construct facilities

as necessary, including site development and/or renovate

and modify existing facilities, if any, as well as super-

visors who will supervise the construction, renovation and/or

modification of the facilities so as to comply with the terms

of this Agreement. Should an Environmental Assessment or Impact

Statement become necessary, Constractor will provide the

same, the cost of which will be an operating expense of the

property. The Community will have anple opportunity to review

the plans of the bingo facility tq be built and must approve

said plans prior to the obtaining of financing and cc"nmence-

ment of construction.

B. Personnel and SuDlies - All personnel and

inventory and other supplies necessary to operate and main-

tain the property in compliance with the terms of this

Management Agreement.
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e. Supervision. Construction. DevelQnment and

Improvements - It is hereby specifically understood and

agreed between the parties that Contractor is granted

responsibility to supervise the completion of all the con-

struction, development, improvements and related activities

undertaken pursuant to the terms and conditions of this

Agreement. The cost of the construction of the bingo faci-

ility including the building, furniture and furnishings,

landscaping and parking area shall not exceed One Million

($1,000,000.00) Dollars without the Rrior written aDroval

of the Community. Contractor shall provide all necessary

payment or performance bonds, the cost of which shall be an

operating expense of the property. All facilities on the

property shall be constructed and maintained in compliance

with the same fire and safety statutes or regulations which

would be applicable if the facility were located on non-

Indian land. In no case shall liens or encumbrances attach

to the land or structures thereon, which shall at all times

remain the property of the Community.

D. Logistical Support - Contractor shall be

responsible for and manage the property, including but not

limited to the following areas of management:
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1. Raw materials, food stuffs,
beverages where applicable,
excluding alcoholic beverages,
which shall not be permitted
anywhere on the property;

2. Equipment;

3. Tools, maintenance and other
support items coincidental to
operation and management of the-
property.

E. Training -

1. Program Director - Contractor shall

select and appoint a Program Director who will act as

General Manager for the property and will be assigned to the

operation and management of the property on a full-time

basis during the entire term of this agreement.

2. TraLninz Aid - Contractor will provide

individuals to carry out a program of instruction for job

applicants accepted for employment.

3. On-The-Job Training - Contractor will

provide personnel who will supervise and instruct the job

applicants accepted for employment.

F. Employees - It is hereby understood and

agreed that Contractor shall have the responsibility to

employ, direct, control and discharge all personnel per-

forming regular services in and on the property in connec-

tion with the construction, improvement, development,

maintenance, operation and management of such property and

any activity upon the property; provided, however,

Contractor shall give first preference to qualified members

of the Community in hiring such personnel. Compensation for

the services of such employees shall be considered an
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operating expense of the property, except compensation paid

to employees who are also partners In Contractor.

G. Business and Affairs In Connection with

Pronertv -

1. All business and affairs in connection

with the financing, construction, improvement, development,

operation, management and maintenance of the property sub-

ject to this Agreement shall be the responsibility of the

Contractor, who is hereby granted necessary power and authority

to act in order to fulfill its responsibility pursuant to

this Agreement. Notwithstanding anything herein contained

to the contrary, Contractor hereby agrees to and shall at

all times comply with all terws and conditions of this

Management Agreement in carrying out its responsibilities,

and shall conduct all aspect of the business in a reasonable

and prudent fashion.

2. Contractor shall collect, receive and

receipt all the gross sales, revenues and/or rentals that

become due and payable and collected In connection with

and/or arising from the operation and management of the pro-

perty, and to deduct from such gross amounts, expenses

hereinafter provided; to pay all sums tha. Contractor and

Community deem necessary or proper for the maintenance and

operation of buildings, including water, insurance, heat

air conditioning, electricity, light, payrolls, repairs.and

the like; to apply to and pay all charges which become due

and payable on the property pursuant to the terms and con-

40-067 0-84--18
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ditions of this agreement; to pay principal and interest due

or to become due on any note or notes that are unsecured or

secured by mortages or other security instruments upon the

property and/or any improvements on the property and/or upon

inventory and property held in connection with any business

activity pursuant to and in compliance with the terms and

conditions of this Management Agreement provided the pro-

ceeds of such loans were used for the construction, develop-.

ment and/or improvement of the property and/or for the

purchase of inventory and property held in connection with

any business acitivity pursuant to the terms and conditions

of this Management Agreement; and to pay expenses incident

to any imporvements to the property in connection with this

Management Agreement.

H. Best Efforts - Contractor shall devote its

best efforts to the fulfillment of its duties outlined in

this Agreement.

I. Accounting and Books of Account -

1. Contractor shall furnish to Community

monthly statements of all sales, revenues, rentals and all

amounts collected and received by Contractor and all deduc-

tions and disbursements made therefrom in connection with

the subject property.

2. Contractor shall maintain full and

accurate books of account at its principal office, in Scott

County, Minnesota, and the Community shall have the right to

inspect and examine such books during normal business hours.

Such rights may be exercised through an agent, employee or
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independent certified public accountant of or designated by

the Community. The books shall be kept on a cash or accrual

basis, as the Contractor shall determine, and the records

shall be maintained by using generally accepted accounting

principles. The Community shall employ a certified public

accountant to perform such accounting services as are

required by the Community and Contractor in connection with

Contractor's right and obligation to construct, improve,

develop, lease, manage, operate and maintain the property.

The cost of such services shall be deducted as an ordinary

business expense related to maintenance, operation and mana-

gement of the property.

3. LoRns - It is hereby understood and

agreed that as a material part of the consideration of this

Agreement, Contractor shall assist the Community in

obtaining financing and/or guarantee loans made to the

Community and/or make loans directly to the business account

of Community for the construction, improvement, development,

operation and maintenance of the property in conformance

with this Agreement. In the event Contractor makes such

loans directly to the business account of Community, as

above described, it is agreed Contractor shall become a

secured party and encumbrancer as to the net operating pro-

fits subject to this Agreement.

Community hereby specifically warrants and represents to

Contractor that Community shall not act in any way what-

soever, either directly or indirectly to cause any party to

become an encumbrancer of the property subject to this

Agreement without the prior written consent of Contractor

except as provided in this Agreement.
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4. Compensation and Reimbursement - In

consideration of the performance of the duties as described

herein, Contractor shall receive the following management

fees:

a. Contractor shall receive as a mana-

gement fee a sum of money equal to forty-five percent (45%)

of the net operating profits for each fiscal year resulting

from and in connection with any business activities upon the

property.

b. Notwithstanding anything contained

in 4a above to the contrary, rae hundred percent (100%) of

the net operating profits each fiscal year resulting from

business activities upon the property shall be applied to

pay principal and/or interest on any indebtedness resulting

from the site development, construction, furnishing and

equiping of the bingo and cigarette sales facility.

c. Net Oneratink Profits - For the

purpose of the Agreement, "net operating profits" from the

operation of any business activity upon the property shall

be defined as follows:

The amount by which all sales, receipts, revenues and/or

rentals exceeds reasonable operating expenses, including

principal and interest payments on businoss related loans,

but excluding depreciation. Net operating profits shall

include in its determination reasonable business related

expenses including costs of goods sold, all wages paid,
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payments made pursuant to the terms and conditions of the

Management Agreement, rentals of vehicles, and other direct

business related expenses, with the proviso, that for pur-

poses of determining the amount of the Management Fee due to

Contractor, such business related expenses shall exclude

any and all taxes, whatsoever, imposed or enacted by the

Community. Subject to the above, net operating profits

shall be computed in conformance with generally accepted

accounting principles.

d. A determination of the amount of

net operating profits available for distribution to the par-

ties shall be determined and paid in monthly intervals com-

mencing on execution of this Agreement.

e. Contractor shall prepare and pre-

sent for Community approval an annual estimated budget at

least fifteen (15) days in advance of the start of the

agreed upon fiscal year, except for the first year, when

the estimated budget should be presented at least fifteen (15)

days prior to the opening for business of the facility.

Community approval must precede commencement of operation,

provided such approval shall not be unreasonably withheld.

5. Duties of Contractor - In managing,

operating and maintaining the property subject to this

Agreement, Contractor's duties shall include, but not be

limited to the following:

a. Manage Protnerty - Use reasonable

measures for the orderly management and operation-of the

property, including without limitation cleaning, painting,
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decorating, plumbing, carpeting, grounds care, and such

other maintenance and repair work as is necessary.

b. Conduct of bingo games in confor-

mance with the Community ordinance.

6. Notice - Any notice required to be

given pursuant to this Agreement shall be delivered by cer-

tified mail, addressed to Community at Box 150, Sioux Trail,

Prior Lake. Minnesota 55372, and addressed to Contractor, at

12 Gibson Street, Medford, Massachusetts 02155

7. Management Arreement - Community hereby

specifically warrants and represents to Contractor that

Community shall not act in any way whatsoever, either

directly or indirectly, to cause this Management Agreement

to be altered, amended, modified, cancelled, terminated

and/or attempt to assign or transfer this Management

Agreement or any right to or interest in said Agreement,

without concent to the Contractor. Further, Community

warrants and represents it shall take all actions necessary

to insure that the Management Agreement shall remain in good

standing at all times. The authorized Community represent-

ative shall have the responsibility and the authority with

the consent of the Contractor to make changes in operational

procedures so as to implement and better develop the revenue

and efficiency of the operation, and may enter upon the pro-

perty at any time during business hours to monitor the

operations.
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8. Grounds for Termination - This'

Agreement may be terminated upon the mutual written consent

And approval of both parties or Community may terminate.this

Agreement in the event that Contractor, including any

partner of Contractor, is found guilty of theft or embezzle-

ment or is found guilty of material breach of the

Agreement in a court of competent jurisdiction. It is spec-

ifically understood and agreed that in the event an employee

of the Contractor, other than partners is Contractor,

is found guilty of theft or embezzlement, it shall-not

be grounds for termination of this Agreement; provided,

however, Contractor agrees to be responsible for the payment

of funds due to Community in the event an employee of

Contractor is found guilty of theft or embezzlement. If

as a result of the operation of law, the business activities

conducted on the property must be discontinued, Contractor

shall have the option to continue proper maintenance of

facilities in accordance with the terms of this Agreement,

or to terminate this Agreement upon providing written notice

to Community. In the event Contractor chooses to so terminate

this Agreement, Community shall be entitled to~.exclusive use of

the property.

9. Insurance - The Community and the

Contractor jointly shall place and maintain liability, casualty

and workmen's compensation insurance coverage upon the property

and any improvements thereon and the cost for such insurance

shall be considered operating expenses of the property.
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10. Successors - The benefits and obliga-

tions of this Agreement shall inure to and be binding upon

the parties hereto, their respective successors and assigns,

provided that neither.party may assign their interest in the

contract without prior written approval of the party.

11. Rcordation - At option of Contractor

this Agreement may be recorded in any Public Records.

12. Approval - At all places in this Agree-

ment where the approval of the Community is required, said

approval shall mean the approval of the Chairman of the General

Council or his designee. Approval of the Contractor shall

mean the approval of any partner in the Contractor.

13. Arbitration - The following mechanism shall

be available to either party, during the term of the Agreement

or thereafter, to seek a resolution of any disagreement as to

parties' rights or obligations arising under this Agreement:

The Community representative under this Agreement and a person

designated for such purposes by Contractor (Altred Estrada until

otherwise advised in writing) shall be the individual respon-

sible for seeking a resolution for disagreements. In all

instances, those two individuals shall first ascertain whether a

disagreement can be resolved informally. If, in the Judgement

of one or the other of the two responsible individuals, a particular

disagreement cannot be resolved informally, the person who

forms that view shall notify the other in writing of that fact,

and shall, also in writing speciiicaJly describe the nature of

the disagreement. Upon receipt of such written notice by the other
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responsible individual, the two shall have seventy-two hours

within which to attempt to resolve the disagreement formally.

In the event that formal resolution of an agreement is not possible

after the aforementioned seventy-two hour period, either party

shall have the right to refer the disagreement to the

American Arbitration Association for binding arbitration.

IN WITNESS WHEREOF, the parties hereto have

executed this Agreement this x day of July, 1983

WITNESSES: COMMUNITY

i ( ' - " By: o1-W
Norman M. Crooks, Chairman,

SIIAKOPEE MDEWAKANTON SIOUX
COMMUNITY

WITNESSES: CONTRACTOR

-, ________ ~~By: ____________

Alfred Estrada, Managing Partrct
LITTLE SIX ENTERPRISES

(SEAL)

STATE OF MINNESOTA

COUNTY OF HENNEPIN

I HEREBY CERTIFY that on this day personally

appeared before me, the undersigned authority, duly

authorized to administer oaths and take acknolwedgements,

NORMAN M. CROOKS, ,CHAIRMAN, SIAKOPEE MDEWAKANTON SIOUX

COMMUNITY, who being first duly sworn on oath, deposes and

says that he is the individual described in and who executed

the foregoing instrument freely and voluntarily, for the use

and purposes therein expressed.
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IN WITNESS WHEREOF, I have hereunto set my hand and

seal this day of July, 1983

NOTARY PUBLIC
State of Minnesota at Large
My Commission Expires:

STATE OF'MINNESOTA

COUNTY OF HiENNEPIN

I HEREBY CERTIFY that on this day personally

appeared before me, the undersigned authority, duly

authorized to administer oaths and take acknowledgements

ALFRED ESTRADA, MANAGING PARTNER, LITTLE SIX ENTERPRISES,

a partnership, who, being first duly sworn on oath,

deposes and says that he is the individual described in

and who executed the foregoing instruments freely and

voluntarily, for the uses and purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my

hand and seal this day of July, 1983

NOTARY PUBLIC

State of Minnesota at Large

My Commission Expires:
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APPENDIX "A*

a

P40riR line of finn S112, NE 1/4, SW 1/4IL O
N895V2WE k~'

'5 4 6 - /ti l

r -- -- -- ---- / . ' TN89' : 2 -E .

"6dA PARKING

zt

AREA

I -~ ~ ~ ~~4 I ,,°.1 .x
% , .2.. I.I

VLLEY E /NINEERINGCO INC.
s' I "E PRIG ''" -1:r

N89*57'24"E

VALLEY ENGINEERING CO. INC.
SJJTE 204, WArEcsEOGE OFFICE PLAZA SCALE 1"-200'
6885 B OUVIN STREET NE.
PRIOR LAKE, MN 5,131Z
TELEPHONE 612) 447-2570

AREA EXCLUDING ACCESS ROAD=80
AREA FOR COMMUNITY CENTER - 0 5
TOTAL AREA REMAINING a 7-4
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A tract of land in the South Ilalf of the Northeast Quarter of the Southwest
Quarter (Sl/2NEI/4SWI/4), Section Twenty-eight (28), Township One Hundred Fifte(
(115) N., Range Twenty-two (22) W., 5th P.M. more particularly described as

beginnirri at the southwest corner of the NE/4SWI/4, Sec. 28, thence North 656.59
feet along the west line of the NEl/4SW1/4, thence east 534.08 feet on a line
parallel to the south line of the NEl/4SW1/4, thence south 656.59 feet on a line
parallel to the west line of the NEI/4SWI/4, thence west 534.08 feet along the
south line of the NEI/4SW1/4 to the point of beginning; said tract to contain
7.46 acres, more or less, after excluding 0.59 acres more or less for the Qomminity
Center as shown on the above drawing.

Also unrestricted ingress and egress to the above described parcel of land across
the Sl/2NEI/4SIW1/4 of Sec. 28, of not less than 40 feet in width from County Rooxd
83, as shown on the ahove drawing.
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(ATTACHMENT 5]

LITTLE SIX BINGO PROFITS RECEIVED AND EXPENDED BY THE
SHAKOPEE MDEWAKANTON SIOUX

Ct1UITY

YEAR TO DATE RECEIVED (May 1983-May 1984) $ 2,456,324.00

REVENUES ALLOCATED:

PER CAPITA PAYMENTS

QGIIDREI'S TRUST ACCOUiT

EDUCATION ACCOUNT

PROGRAMS

example- 1-
2-
3-
4-
5-
6-
7-
8-
9-

10-
11-

Blacktopping Roads
Medical/Dental Clinic
Offices
Cultural Center
Day Care Center
Day Care Supplies
Playground
Dental Equipment
Telephone System
Legal Fees
Contributions

$
$

$

$

1,340,527.00

264,218.00

23,939.00

1,115,798.00

$115,000.00
$ 96,000.00
$ 69,000.00
$500,000.00
$ 20,000.00
$ 10,000.00
$ 17,000.00
$ 27,000.00
$ 12,000.00
$ 27,942.00
$ 13,950.vJ

BINGO PROFITS ARE EXPENDED IN THE FOLLOWING MANNER:

54.5% Per Capita Payments (80% of the children under age 18 goes into a Trust)

.5% legal Fees

42 % Programs/Tribal Operations

3 % Education Account

100 %
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'SHAKOPEE MDFWAKANTON SIOUX COMMUNITY

FINANCIAL REPORT

BINGO DISTRIBUTION ACCOUNT

INCOME:

MAY 83

$133,762.50

DECEMBER

$57,599.99

EXPENSES:

MAY 83
PER-
CAPITA $109,807.26

Trust
Acct. $ 22,622.00

DECEMBER
PER-
CAPITA $ 43,970.18

Trust
Acct. $ 11,520.00
Well
A.cCt. 476.00

JUNE 83

$70,850.00

83 JANUARY 84

$96,000.00

JUNE 83

$55,624.57

$15,624.57

83 JANUARY 84

$ 72,885.39

$19,200.00

483.00

JULY 03

$109,0O0.00

FEBRUARY 84

$98,680.57

JULY 83

$84,479.45

$22,848 00

FEBRUARY 84

$ 75,039.71

$ 19,536.00

483.0

AUGUST 83

$147,150.00

MARCH 84

$82,633.93

AUGUST 83

$117,451.45

$ 28,796.00

MARCH 84

$ 63,559.10

$ 16,320.00

483.00

SEPTEMBER 83

$147,150.00

APRIL 84

$77,515.96

SEPTEMBER 83

$115,565.45

$ 29,118.00

APRIL 84

$ 59,649.93

$ 15,168.00

483.00

OCTOBER 83 NOVEMBER 83

$147,150.00 $$113,314.89

MAY 84

$61,719.25

OCTOBER 83

$116,723.45

$ 30,384.00

MAY 84

$ 47,194.34

$ 12,580.00

511.00

NOVEMBER 83

$87,894.45

$ 22,488.00

Total Expenses: $1,344,165.00Total Income: $1,340,527.00
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[ATTACHMENT 7]

LITTLE SIX BINGO CONTRIBUTIONS

RECIPIENT

DOLLARS FOR SCHOLARS
MARCH OF DIMES
MINNESOTA PROFESSIONAL
SHAKOPEE HIGH SCHOOL
NATIVE AMERICAN INDIAN
VFW

FIREFIGHTERS

ASSOCIATION

83
83
83
83
83
83
83
83
83
83
83

DATE

MAR
APR
APR
APR
APR
MAY
MAY
JUN
JUN
AUG
SEP

OCT
OCT

NOV
NOV
NOV
DEC
DEC
JAN
JAN
APR
JUN
JUN

MINNESOTA HIGH SCHOOL RODEO
PRIOR LAKE HIGH SCHOOL
AMERICAN INDIAN OIC
MAH KATO MDE CLUB MANKATO
MUSCUALR DYSTROPHY ASSOCIATION
CHEMICAL DEPENDENCY-MINN INTERTRIBAL
SCOTT COUNTY (road)
CHURCH BAZAR TICKETS
DUCKS UNLIMITED
NATIONAL CHILD SAFETY
DRUG AND ALCOHOL ABUSE AND

CRIME PREVENTION
EPISCOPAL DIOCESE OF MINNESOTA
MINORITY GROUP STUDIES MSU
AMERICAN INDIAN CHEMICAL DEPENDENCY
LITTLE EARTH HOUSING
LOWER SIOUX COMMUNITY
PINE RIDGE INDIAN RESERVATION
CEREBRAL PALSEY
4-H
CHILDRENS HOSPITAL
KTCA-PUBLIC TELEVISION

AMOUNT

$400.00
525.00
200.00
160.00

8100.00
400.00
100.00
160.00
600.00
500.00

30,796.00
10,000.00
75,000.00

800.00
500.00

1500.00

270.00
8000.00
200.00

1750.00
150.00
200.00

3500.00
14,100.00

150.00
13,750.00

510.00
172,321.00

83
83

83
83
83
83
83
84
84
84
84
84
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[ATTACHMENT 8]

SUMMARY:

DEPARTMENT

Security
Pulltabs
Office ($ room)
Bus Tours
Concessions
Maintenance
Bingo

MEMBERS INDIANS

1
1

2
0
1
0
1

8
7
3
1
15
1
15

TOTALS: 6

MANAGEMENT:

50

5 5

IN # 'S

9
8
5
1
16
1
16

56

10

Note: Ten (10) of the present twenty (20) management personnel
are Indian, and six (6) are Community Members.

MANAGEMENT:

Robert Page
Robert Larsen
Pat Hove
Darlene Matta
Gerry Thorne
Julie Topp
Rose Prescott
Pat RedEagle
Mary Radamacher
Karen Bohnsack

Larry Dukes
Hank Ulrich
Sonny Crooks
Mike Crooks
Alan Prescott
Johnny Johnson
Robert Prescott
Larry Blue
Ed Jones
Jeffery Relander
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[ATTACHMENT 9]

SHAKOPEE MDEWAKANTON SIOUX COMMUNITY
?

33
0Sioux Trai N W, Prior Lake, Minnesota 55372

Tribal Office (612) 445 8900

OFFICERS
NORMAN M CROOKS

DANNY CROOKS
I/ce Cho,-cc

LEONARD PRESCOTT
S Tececre,

General Manager
Deputy General Manager

1. Personnel

2. Money Room

Money Room Manager
Money Room Assistant Manager
Money Room Supervisor

3. Concessions

Concessions Manager
Concessions Assistant Manager
Concessions Supervisor

4. Bus Tour

Bus Tour/Sales and Marketing
Bus tour Coordinator #1
Bus Tour Coordinator #2

5. Pulltabs

Pull Tab Manager
Pull Tab Assistant Manager

6. Administrative Assistant

Assistant to Administrator

7. Bingo

Floor Manager #1
Floor Manager #2
Floor Manager #3
Assistant Floor Manager

8. Maintenance Supervisor

9. Security It.
Security Corp.

Management: 23
American Indian 14 Commun

62% of Management Staff is Ame
38% of Management Staff are CoI

SHIRLEY DANZ
Bceee. Ad-crootc,

AMY STADE
AMituo Adrnofo,

American Indian

American Indian
American Indian

American Indian
American Indian

American Indian

American Indian

American Indian

American Indian

American Indian
American Indian

American Indian

American Indian
American Indian

ity Members 7

rican Indian
immunity Members

40-067 0-84--19
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(ATTACHMENT 10]

Letter of the Fort Mojave Tribe to Hazel Elbert, chairperson, Task Force
on Reservation Gambling, June 9, 1983, and attachments including
proposed amendment to "An Act To Prohibit Transportation of Gambling
Devices in Interstate and Foreign Commerce" (dated January 2, 1951)

9 June 1983

Hazel Albert, Chairperson
Task Force on Reservation Gambling
Attn: Tribal Government Services
Bureau of Indian Affairs
Washington, D.C. 20245

Re: BIA Consultation with Tribes,
June 9-10, 1983

Dear Ms. Albert:

On behalf of the Fort Mojave Indian Tribe, I am writing
you this letter to express the views of the Tribe regarding the
matter of gambling within Indian reservation areas. I hope you
will forward our views to the appropriate members of the BIA Task.
Force for their consideration.

Fort Mojave Indian Reservation

The Fort Mojave Indian Reservation, which consists of
over 38,000 acres, is located along the Colorado River where'the
boundaries of the states of Arizona, California, and Nevada come
_together. The Fort Mojave Indian Reservation was established by
Executive 6rder dated March 30, 1870, and the tribal headquarters
is located in Needles, California.

1 J The Tribe adopted a Constitution and By-laws pursuant to
Sectibhn16:of the Indian Reorganization Act, codified at 25
U.S.C. S476' An elected council comprised of seven tribal members
governs the'Tribe.
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'Economic Development

Fo wing a significant victory in the landmark Indian
water rightAr case of Arizona v. California, 373 U.S. 546 (1963),
the Tribe embarked upon an ambitious program putting tribal lands
into cultivation by diverting Colorado River water. This
effort is still in its development stage and the long term bene-
fits to the Tribe and its members have yet to be realized. The

Tribe has derived some income through the sale of cigarettes at
reservation smokeshop outlets. However, unemployment and poverty
are still major obstacles to achieving Indian self-determination
and self-sufficiency.

Reservation Gambling

The reservation is located about one hundred twenty-five
miles south of Las Vegas. Major gambling casinos are located
only twelve miles from the reservation along the Colorado River
opposite Bullhead City, Arizona. Due to the mild winter climate,
extensive retirement communities continue to grow and flourish
all along the Colorado River from Bullhead City to Lake Havasu
City. Chief entertainment for these retirees is Nevada gambling,
whether in Las Vegas or at Bullhead, as well as other recrea-
tional activities.

As part of its duty and responsibility to promote the
general welfare of the Tribe, the Tribal Council regards reser-
vation gambling within the Nevada portion of the reservation as a
vitally needed component of overall reservation economic growth
and development. Unfortunately, several statutory barriers, pre-
vent orderly development of Fott Mojave Reservation gambling from
occurring. A provision of the United States Code, 15 U.S.C. 1175,
prohibits gambling devices, including slot machines, within-"In-
dian Country," a term that is defined under 18 U.S.C. S1151.
Criminal sanctions against reservation gambling are found at
18 U.S.C. S1953 (interstate transportation of wagering paraphe-
nalia) and 18 U.S.C. 51955 (prohibition of illegal gambling busi-
ness).

As a result, the Fort Mojave Tribe is unable to estab-
lish and develop reservation gambling enterprises which could
compete for a fair share of the recreational market even though
portions of the reservation are located in a state (Nevada) where
extensive gambling is allowed and heavily promoted.

SRequest of the Tribe

. Since 1977, the Tribe has been on record as supportive
of the development of reservation gambling. A copy of Tribal
Resolution No. 77-41, passed by the Council July 20, 1977, is
attached for your information.- To date, the effort has met with
little success, despite the'support of off-reservation interests,
state officials,;and-various members of Congress. A recent at--
tempt.. IDecember,,.1982) to enact a reservation gambling ordinance
to establish the groundwork for Fort Mojave Reservation (Nevada
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portion) gambling, was returned bl the Field Solicitor's Office
(Phoenix) with only terse references to the existing statutory
barriers discussed above.

The Tribe, therefore, seeks the assistance of this Task
Force to accomplish the following objectives:

" Amendment of 15 U.S.C. S1175 to permit gambling de-
vices within the Nevada portion of the Fort Mojave
Indian Reservation. (A copy of our proposed amend-
ment to this Act is attached as Exhibit I).

o Support of the Bureau of Indian Affairs, the Depart-
ment, and of the White House, in obtaining such an
amendment during this session of Congress.

o A provision in the U.S. Code which authorizes and al-
lows delegation to tribes for licensing, adminis-
tration, and enforcement authority over reservation
gambling, whether i.volving members or non-members,
similar to the previoion in the U.S. Code allowing
tribes authority for reservation liquor control, in-
cluding provision for tribal taxation gaming reve-
nue s.

o Authority for IRA tribes, either under federal
statute or interpretive BIA rule-making authority, to
enable the Fort Hojave Tribe to enter into enforce-
able agreements with the Nevada Gaming Commission,
Nevada State Gaming Control Board, and other perti-
inent state entities regarding licensing, regulation,
and-enforcement-of Fort Mojave reservation gambling;
and

o Provision for Secretarial review of Fort Mojave
gambling ordinance and their implementation, and
Secretarial review of agreements between the Fort

-ojave Tribe and the State of Nevada (or other
- states).

o Provision to allow IRA tribes flexibility to work
with external interests to develop, establish, pro-

'I mote, And manage tribally established gambling enter-
' '-prises,.

o BIA support and coordination with other federal
'"agencies to allow utilization of economic development

;' - -: " .. . ,.
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funds for planning development and implementa-
tion of reservation gambling within states where
gambling is permitted.

The Fort Mojave Tribe is dedicated to the prudent
management of its resources. The Tribe believes that given the
circumstances of its geographical location, the surrounding off-
reservation population growth, the growing public acceptance of
recreational gambling, and the desire of tribal members for
reservation economic development, that reservation gambling and
related industries in the Nevada portion of the Reservation is an
appropriate and efficient use of its lands. If we can provide
you with further information, please contact us.

Sincerely yours,

Minerva Jenki s

Chairman-Elect

Enc.
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Resolution No. 27-

R E SO0 L UI 1
Fort Mojave Tribal Council

• "; .. . .-. , ,.. .. , "

WHEREAS r"Fe Fort Mojave Tribe is duly organized pursuant to the.
Reorganization Act of 1934, with a revised Constitution
a and Bylaws approved by the Commissioner of Indian Affairs
,n January 7, 1977, AND

WHEREAS, the United States government has recognized the need for the
: implementation of Self-Determination as indicated by enact-

WHEREAS;

WHEREAS,

I.

ment of certain acts and reinforcement acts, AND..

the Fort Mojave Tribe is Self-Determination oriented,.striving.
for economic development of its resources; fights for its
rights and sovereignty; and pursues all. feasible resources
to enhance the same, AND

there are certain laws existing that were enacted earlier that
actually stymie or completely eliminate progress toward the
modern concept of Indians, Indian resource development, and
.self-determination, AND

WHEREAS, the Fort Mojave Tribe's lands do lie in the States of Arizona,
- Nevada, and California, AND

WHEREAS, the Fort Mojave Tribe is developing the potential of their
reservation lands through agriculture leases, long-term
recreational-commercial leases, through tribal agriculturEl
enterprises and many other available avenues, AND

WHEREAS, the largest long-term lease of Fort Mojave land does 'include
• " reservation lands located in the State of Nevada, AND

WHEREAS, this-lessee is interested in developing.the potential of the'
.1 Fort Mojave lands under lease, the same as non-Indians do with
* '. lands they hold in fee, adjacent to the reservation, AND

WHEfiEAS,

WHEREAS,

WHEREAS,

the legal prohibition of gambling devices on reservation lands
is a result of Section 1175 of Title 15 of the U.S.C., which .
was enacted by.Conkress on January 2, 1951 (64 Stat. 1135), AND

the Fort Mojave Indian Tribe has become acutely aware .of'the.
discriminatory aspect of- said gambling law because said portion
of their reservation is located in the State of Nevada with
considerable frontage on the Colorado River, AND

only'a few miles north of -the reservation boundary, the non-
Indian is successfully operating casinos using gambling devices,: : . ...

. . . .- 7 .-. .. " ::. .:,

43
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WHEHEAS, the Fort Mojave Tribe feels that this constitutes a violation
of the equal protection and other equal rights under the United

... States constitution, AND

WHEREAS. -in 25 CFR, Part 1, Section 1.2, the Secretary of the Interior
does retain certain powers to waive or make exceptions to the

.. regulations found in Title 25 of the Code of Federal Regula-
tions, AND

WHEREAS, Title 18, Section 1161, of the United States Code did provide
provisions for Tribes to overcome the prohibition of the sale
and consumption of alcoholic beverages on Indian country as long
as.the act conformed to applicable State laws and the affected
tribe adopted an ordinance allowing the act, JID

WHEREAS, the Fort Hojave Tribal Council is asking for the sanme privileges
and rights given to other people under the Constitution of the
United States, with the rights of sovereignty given to the tribes
through treaties and laws.

NOW, THEREFORE BE IT RESOLVED by the Fort Hojave Tribal Council that the
Department of the Interior cause a Bill to be introduced or
support an Introduction of a bill into the Senate and the House
of Representatives allowing gambling devices to be lawful on
the Fort Mojave Reservation, providing the act or transaction is
in conformity with the applicable State laws, that an ordinance
permitting gambling is duly adopted by the tribe having jurisdic-
tion, that the ordinance be certified by the Secretary of the
Interior and published in the Federal Register, AJD

BE IT FURTHER RESOLVED by the Fort Mojave Tribal Council that the attached
draft of a Bill serve as guidelines and/or used as the fina]
Bill enacted to provide for the extension of the economic growth
of the Fort Mojave Reservation, AND

BE IT FURTHER RESOLVED by the Fort Mojave Tribal Council that the Secretary
of the Interior exercise his authority and persuasive powers to
cause this Bill to be enacted, AND

BE IT FURTHER RESOLVED by the Fort Mojave Tribal'Council that this resolu-
tion Serve as a formal request to the members of the Senate, the
members of the House of Representatives, the Governors of the
States of Nevada, Californi." and Arizona, the Gambling Comnission
of Nevada,.and all other local governments to assist in the
introduction and to support a Bill that would give the Fort Mojave
Indian Tribe the right to develop their land as equal to the right
of the non-Indian on fee land, AND

BE IT FURTHER RESOLVED by the FoirtMojave Tribal Council that the Bureau of
Indian Affairs, of the Department of the Interior, assist the
Fort Mojave Tribe in securing this necessary legislation, AND
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BE IT FINALLY RESOLVED by the Fort Mojave Tribal Council that the Tribal.
Council Chairman and Tribal Council Secretary is authorized to'
enter into and sign the necessary agreements to formalize legal
gaming (gambling) on the Fort Mojave Indian Reervation.

CERTIFICATION

We, the undersigned, as the Chairman and Secretary of the Fort Mojave
Tribal Council, do hereby certify that the Fort Mojave Tribal Council is
composed of 7 members of whofn 4 constituting a quorum were presen'. at
a Special Meeting on this 20th day of July, 1977, and that the fore-
going Resolution was adopted by the affirmavite vote of 4 members.

FORT MOJAVE TRIBAL COU1HCIL

Llewellyn Yarrackman, Chairman

Jo/ o, Jr. , Sqdretary
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Resolution No. 23 9

RESOLUTION

WHEREAS, The Fort Mojave Indian Tribe of Arizona, California
is organized pursuant to the Indian Reorganization
Act of 1934,

WHEREAS, The Fort Mojave Tribal Council is the legal governing
body of the Fort. Mojave Tribe organized according to
the Constitution and By-Laws of the Fort Mojave Indian
Tribe, and,

WHEREAS, The Fort Mojave Tribe is limited to gambling develop-
ment on the Reservation due to Soction 1175 of Title
15 of the United States Code.

NOW THEREI'ORE BE IT RESOLVED, the Fort Mojave Tribal Council
does approve the proposed amendment to the Act
drafted by the Tribal Attorneys, Fredoricks &
Pelcyger, attached hereto and incorporated herein
by reference, and

BE IT FURTHER RESOLVED that the Tribal Attorneys together with
the Fort Mojave Triba] Council are hereby authorized
to pursue the passage of said amendment in the Congress
of the United States, and

BE IT FINALLY RESOLVED, that the Tribal Council authorizes the
Chairman and Secretary to sign all documents pertaining
to this Resolution.

CERT I FICATION

We, the undersigned, as the Chairman and Secretary to the Fort
Mojavo Tribal Council do hereby certify that the Fort Mojave
Council is composed of 7 members of whom 4 constituting a
quorum were present at a meeting on the S, ' day of R n_ ,
1963 and that the fore going Resolution was adopted by the
affirmative vote of S members.

Members Present: FORT MOJAVE TRIBAL COUNCIL

CIA No v ¢Mervin McCora, Chairman

I AJ -- V, aMa~a-eLei a Sertran

0 . $4A. f 5&A

61 -4I$
"I..... V7



290

AN ACT

To amend the Act entitled "An Act to prohibit transportation of
gambling devices in interstate and foreign commerce", approved
January 2, 195L

De it enacted by the Senate and House of Representatives of the
United -States of America in Congress assembled, that Section 5 of the Act
entitled "An Act to prohibit transportation of gambling devices in
interstate and foreign commerce", approved January 2, 1951, is amended
to read as follows:

Sec. 5. It shall be unlawful to manufacture, recondition,
repair, sell, transport, possess, or use any gambling device in the
District of Columbia, in any possession of the United States, within
Indian country as defined in section 1151 of title 18 of the United
States Code or within the special maritime and territorial jurisdiction
of the United States as defined in section 7 of title 18 of the United
States Code: provided that this section shall not apply where the
defined Indian country is within the boundaries of a state whore the
manufacture, recondition, repair, sale, transportation, possession,
or use of any gambling device has been legalized and the Indian tribe
having jurisdiction over said Indian country has adopted an ordinance
authorizing and regulating the use of gambling devices and the Secretary
of the Interior has approved of such ordinance.
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Dec 20, 10501134 PUBLTO LAWS-CUS. .2 2.- 901.- , (64 S.

Reservation in sAid State, and for other purposes", approved October
aslat ?1 5, 1949, is amended by striking out "Docember 31 1050" and inserting

in lieu thereof "December 31, 1051": Provided, 'hnt this amendment
shal not extend the duration of any permit which would, accordingto its own terms, expire on or before December 31, 1051.

Approved December 29, 1950.

CHAPTERR 11031 A
Deeb oAN ACT,

t ,4,1 _ 'To amend the Act entitled "An Act to utablish a uniform system of banlrupte
5 -4 AW 9061 throughout the United States", approved July 1, 1898, and Acts aeadatorl

thereof and supplementAry thereto.

Be it enacted by tMe Scnate and Hlotise of Representatives of the
henkru .,elAct. United States of Ainerica in Oonqtvas assembled, That jpnraV'aph

(8) of section 600 of tie Act entitled "An Act to establish a dinfoim

system of bankruptcy throughout the United States", approved July
Rut. 001. 1,1898, ns naended, is mended to rend as follows: $

, "(8) 'Wage earner' shall mean an individual who works for wa ,
salary, or hire at a rate of compensation which, when added to-Ws
other income, does not exceed $5,000 per year."

Approved December 20, 1050.

ICIIAPTElt 11941Ju,'L c~~Toprhiit rai'oratoaofAN ACT
.l l To prohibit IrAnsportstloo of gambling devices In interstate end foreiP

il bU 1WW,1 co,,,,,,crcc.

Re it enacted by the Senate and 7ouse of Repreaentatives o the
ostablu, delc. United States of America in Congress assevibled, That as used in this

Act-Dsa , ct (a) The term "gambling device" means-
(1) any so-called "slot machine" or any other machine o'r

mechanical device an essential part of which is a drum or r Irith
insignia thereon, and (A) which when operated may deliver, as the
result of the application of an element of chance, any money or
property, or (B) by the operation of which a person may become
entitled to receive, as the res,,lt of the application of an element
of chance, any money or pro )erty; or

(2) any machine or meclinical device designed and manufac-
tured to operate by ineuns of insertion of a coin, token, or similar
object and designed pnd manufactured so that when operated it
h1111y deliver, as the result of the application of an element Of
chance, any money or property; or 1

(3) nny subassenibly or essential part intended to be used in
connection with any such machine or mechanical device.

(b) rice term "State" includes Alaska, Hawaii, Puerto Rico, the
1 . Virgin 10,,c,4s, anild C1,,111cl.

(c) 'rie terin "pcosse'ssionl of the United States" means any posses
sio'i (f the United States which is .-ot namet in pnritgria h (b) of this
section.

li'ec . Sc:o. 2. It shall be unlawful knowingly to t'ansport any gambling
device to any place in a State, the District of Columbia, or i possession
of the United States from niy place outside*'f such State, the District
of Colambia, or possession: Provided, That'this section shall not
aply to transportation of any gambling device to a place in any State
which has enacted a law providing for the exemption of such State
from the provisions of this section, or to a place in any subdivision
of a State if the State in which such subdivision is located ices enacted
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64 8r4z.J SlaT CONO., 2o SES.-CB. 1104-JAN. 2, 1931 1135

•ia I~w providing for the exemption of such subdivision from the pro-
visions of this section.
. Nothing in this Act shall be construed to interfere with or reduce V,,, -
the authority, or the existing interpretations of the authority, of the L'u asiho°t.

Federal Trade Conimission under thie Federal Trade Commission Act,
asamended (15 U. S. C. 41-58). tU.S.O..- up.it .

Szo. 3. Upon first eng'ig h g in business, and thereafter on or before st,

the 1st day of July of each' year, every manutfacturer of and denier in ,Ifslatn Ot.

gambling devices shall register with the Attorney General his; name Uf.LUI, ,t

or trade name, the address of his principal place of baisivtess, and the Fil go .
addre&mes of his places of business in such district. On or before the ,to
last day of ci h month every manufacturer of aid deader in gambling
devices shall ilde with the Attorney General an inventory and record
of all sales and deliveries of gambling devices as of the close of the
preceding calendar month for the place or places of busiywss in the

istrict. The monthly record of sales and deliveries of sucn gambling
devices shall show the mark and number identifying. each article
together with the name and addresm of the btyer or consignee thereof
and the name and address of the carrier. Duplicate bills or invoices
if complete in the foregoing respects, may be used in filing the record Marking and sum.

of sales and deliveries. For the purposes of this Act, every manu- bi,,gotdei.

facturer or dealer shall mark and mtnber each gambling device so
that it is individually identifiable. In cases of sale, delivery, or ship-
ment of gambling devices in unnssembled form, the mnnutfacturcr or
dealer shall separately mark und number the components of ceaci
gambling device with a common mark and number as if it were an
assembled gambling device. It shall be unlawful for any manufacturer
or dealer to sell, deliver, or ship any gambling dlevive which is not
marked and numbered for idenitification as herein provided; and it
shadl be unlawful for Any manufacturer or dealer to manufacture,
recondition, repair, sell,' deliver, or ship any gambling device without
having registered as required by this section, or wtthoit filing monthly
the retired inventories and records of sales amid deliveries.

Src. 4. All gambling devices, and all packages containing any such, LstIs,- Ot pack.

when shipped or transported shall be plainly and clearly labeled or
marked so that the name and address of the shipper and of the con-
aig ,ee, and the nature of the article or the contents of the package may
be readily ascertained on an inspection of the outside of the article or
lachuage.

pac( 5I Tt shall be nlawftl to wnnifnetnre, recondition, repair-W-lL, rnnsport, P~osse~ss, or 11so nnT gamlbling' device in the District of1
Colum bion in olyv 10ssession of t h e U ited States. w ithin In dii, n~ ii- 1 2stl.7

t ry as d e h -s tio l 1151 of title 18 of the U nited S ta tes C od (in ~ s 11 .. .s p 1
tmtefiO- -- "Ptinml 1151 of title 18 of the United States Codaor within t mriie n ter n rstcmtmo te 'iu

tiU.S. 0Spli
zc. 8. Whoever violates any of thie provisions of sections 2, 3, 4, or ° o

6 of this Act shall be fined not more than $5,000 or imprisoited not Penall.

more than two yeats, or both.
Src. 7. Any gaitbling device transported, delivered, shipped, mann- sa,,.

factured, reconditione d, repaired, sld, disposed of, received, poe-
smued, or used in violation of the provisions of this Act shall be sclzcd
and forfeited to the Unitedi States. All ,provisions of law relating
to the seizure, summary anid judicial forfeiture, and condemnation of
vessele, vehicles merchandise, ajd bagag for violation of the cus-
tome laws; the disposition of such vessels, vehicles, merchandise, and
baggage or the proceeds from the sale thereof; the remission or mitiga.
tion of such forfeitures; and the compromise of claims and the award
of compensation t,) informers in respect of such forfeitures shall apply
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* 1136 PUnLIC LAWI-CnS. 1519. ---JAN. 2, 1051 04 STAT.

to seizures and forfeitures incurred, or alleged to have been incurred,
under the provisions of this Act, insofar as applicable and not incon-
sistent with the provisions hereof: Provided, That such duties as are
imposed upon the collector of customs or any other person with respect
to tho seizure and forfeiture of vessels, vehicles, merchandise, and bag-
gngo under the customs laws shall be performed with respect to seizures
and forfeitures of gambling devices under this Act by such officers,
agents, or other persons as may be authorized or designated for that
purpose by the Attorney General. .. ,

Oem,,,.,l~ii. Stc, 8. If any provision of this Act or the arvlication thereof to any
person or circumstance is held invalid, such in ,alidity shall not affect
other provisions or applications of the Act which can be given effect
without the invalid provision or application, and to this end the pro.
visions of this Act are declared to be severable.

Approved January 2, 1051.

[CHAPTER 11951
Jw~us2, 022AN ACT

_J!L a22.lJ.. To prevent penalties and additions to tax in cse of failure to meet reqtiirementf
Ii~u'b'i'--K with res., ct to estimated tax by reason of increases Imposed by the RevenueAct of ISO.

Be it enacted by the Sanate and House of Ropreseetatives of t4
WInhuJ nlevenuo . United States of Ainerira in Conoress o.tsembled, That section 145 ofs',')ea . thu Internal Revenue Code ( relating to penalties with respect to failuret.e.0 , 34 , tofinreturns, pay tax, et.,) is amended by rehtterinr subsection (a)

as subsection (f) and by adding after subsection 'd) a new sub-
section (e) as follows:

"(e) In the case of taxable years beginning prior to October 1
1950, and ending after September 30, 1950, the penalties prescribe
by this section shall not be applicable if the taxpayer failed to meet

Mft'. the requirements of section 294 (d) (2) (relating to substantial under.
estimate of estimated tax), by reason of the increase in normal tax
and surtax on individuals imposed by section 101 of the Revenue Act

Ask, p. 010. of 1950."
Sim. 2. Paragraph (2) of subsection (d) 'of section 294 of the

tat.7. . internal Revenue de is amended by adding at the end of paragraph
N) (2). (2) a now sentence reading as follows: "In the case of taxable years

beginning prior to October 1, 1950, and ending after September 30,
19501 the additions to tax prescribed by this subsection shall not be
applicable if the taxpayer failed to ineet the 80 per centum and 66,3

er eentum requirements of this paragraph by reason of the increase
,it normal tax and surtax on individuals imposed by sectio;. 101 of the

Ask, p. 10. Ievenue Act of 1950."
Approved January 2, 1051.

[CllAMNlll 11061
JOINT RESOLUTION

III. J. tPs. e 4 IcAmending section 3804 of the Intened Revenue Code.
Illuic LaTw ouoj

Resolved by tMe Senate and House of Representatives of the United
laternol Iteneuo States of America in Congress assembled, That section 3804 of theCods, amncndmong.

ta 91," , internal Revenue Code is hereby amended by adding at the end thereof
N . i, c- I wo; the following new subsection :oup.fitI . (). "(f) ADDrnONAL Tissi To 1 DhSPEiCIAMM.-In the case of an

individual serving in the Armed Forces of the United States, or serv-
ing in support o such Armed Forces, in an area designated by the
President of the United States by Executive order as a 'combat zone'

A,". ,p. for the purposes of section 22 (b) (13), at. any time during the period
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Prepared Statement of Josephine Jackson
Chairman, Michigan Indian Gaming Association

Mr. Chairman, my name is Josephine Jackson, I am the Chairman of the Michigan
Indian Gaming Association. I am submitting these comments on House of Rep-
resentatives Bill Number 4566, sponsored by the Honorable Morris Udall of
Arizona and meant to establish federal standards and regulations for conducting
gambling activities in Indian Country.

The federally recognized Indian communities and tribes within Michigan have
historically been hard hit by unemployment. This is the result of many factors
such as tribal location, which is usually far from any industrial center, lack
of natural resources and small land bases. This coupled with the lower educa-
tional achievement levels experienced'by the tribes for many years has left us
with an unskilled work force, that makes it extremely difficult to recruit or
start any meaningful industrial development.

The tribes have however taken to the operation of Bingo Games and facilities
with something akin to natural ability. The games have proven to be the first
and only business that the tribes have all been able to operate at a profit.
In Michigan, unlike some other areas, al Fof our tribes operate Bingo Games
without the assistance of outside management firms. They understand the need
some tribes may have to contract with non-Indian firms, especially to secure
the facility needed to run the Bingo Games year around. They would, however,
encourage these tribes to request the assistance of tribes presently operating
Bingo Games, thereby retaining for themselves a greater share of the profits.

The tribes have made very intelligent use of the profits realized from their
operation of Bingo Games or "Palaces". Some of the uses to which the profits
have been put are as follows:

1) Repair of septic systems and wells.
2) Purchase of wood stoves for all tribal residents wanting them.
3) Field trips for students.
4) Employment of tribal and other local residents.
5) Cost of operating tribal centers.
6) Donations to local fire departments and hospitals.
7) Activities for a-l members of the communities.
8) Increased health services.
9) Tribal Newsletters.

10) Purchase of land for future housing and industrial development.
11) Matching funds for contracts previously unavailable, because of the lack of

unencumbered funds.
12) Capital for starting up or assisting on-going operations of other tribal

enterprises.

I think that one thing that should be emphasized is the benefit which is
realized by the local non-Indian community from our operation of these games.
The local communities benefit because they operate the motels, gas stations and
restaurants the players use while traveling to our games. We have also triad
to schedule our games, so that they have the least amount of negative impact
upon games in the surrounding communities.

The Michigan Indian Gaming Association was formed to assist the tribes with the
development and management of their gaming activities and to try and head off
activities or problems which would place the tribes gaming activities in
disrepute. As part of our activities we under took a review of H.R. Bill 4566
and have reached a concensus on the following comments concerning the bill:
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1. We recommend that the wording of Section 5 be changed to reflect the dif-
ferent methods of approval contained in the trib I contitutions. While
some require that all resolutions or ordinances be approved by the Secretary
of Interior others may not. Therefore, we feel that the clause "approved by
the Secretary of Interior" should be changed to read "approved or reviewed
by the Secretary of Interior, depending on tribal constitutional require-
ments"...

2. The above change would require a like change in line 22 of Section 6a such
as the following statement: "approved or reviewed by the Secretary pursuant
to subsection (b).

3. We recommend that the wording of Section 6(b) be changed to reflect tribal
constitutional provisions like those above by changing the wording to read:
"The Secretary shall review or approve any tribal ordinance or resolutions".

4. If the tribal constitution has a section providing for Secretarial approval
of tribal ordinances or resolutions we recommend that the time alloted
therein for secretarial ap~rov'l should be used in Section 6(d). This
section should then read: Any duly submitted gambling ordinance or resolu-
tion which requires approval by the Secretary of Interior according to the
tribal constitution shall be approved or disapproved by the Secretary
within the time limits contained in the tribal constitution.

5. We feel that Section 7(a) is to restrictive of Tribal Sovereignty. The
tribes should have the right to negotiate and enter into their own con-
tracts, therefore, we recommend that line 7 be changed to read: "subject
to review by the Secretary".

6. We recommend that Sections 7(b) and (c) should be deleted because the
tribes should have final authority and not the Secretary.

7. Our final and strongest objection is to Section 8 of the bill and we re-
quest that the section be completly deleted from consideration. The mere
fact that it would even be considered appropriate to allow the Secretary
to inspect the books of a tribal enterprise, assumes that the Bureau of
Indian Affairs has the right to control tribal business. This is the
grossest kind of infringement upon tribal sovereignty that could ever
be considered.

This last section illustrates the obsurd circumstances that surround and affect
the very every day attempts of our tribes to achieve true independence and self
determination. The federal buracracy is telling us on the one hand to take
our future into our own hands and make our o,,n decisions, while, on the other
hand they attempt to limit and control all activities that have the least
chance of providing us with true independence.

The tribes are merely trying to accomplish through Bingo and other gaming
activities the same thing many states and cities ere attempting to do. That is
the raising of revenue without the need to increase or tax the general
populace. Why should we be deprived of this opportunity when all around us the
same activities are carried out and sanctioned. if we truly have tribal
sovereignty please assist us and not hamper this first real opportunity to
raise revenue wlich does not have strings attached.

We hope that these and the suggestions of other tribes are given the full
consideration they deserve and that your committee will remove these barriers.
Thank you.
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STATEMENT OF

THE SENECA-CAYUGA TRIBE OF OKLAHOMA

IN SUPPORT OF H.R. 4566

We appreciate the opportunity afforded by the House Interior

and Insular Affairs Committee to express our support for the

Task Force Substitute Amendments to H.R. 4566.

Our income from a modest tribal bingo business which we operate

with tribal funds ar tribal employees has helped cushion the

severe cuts in federal funding which we have experienced since

fiscal year 1982.

This source of governmental revenue must be protected by the

passage o' the Task Force Substitute Amendments to H.P. 4566. The

alternative, for us, is destitution.

Leroy Howard
Business Manager
Seneca-Cayuga Tribe
of Oklahoma
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STATEMENT OF' THE MIAMI TRIBE OF OKLAHOMA

IN SUPPORT OF THE

TASK FORCE SUBSTITUTE AMENDMENTS

TO H.R. 4566

Chairman Udall and the Members of the House Interior and

Insular Affairs Committee deserve the praise and appreciation

of all Indian Tribes for endeavoring to protect and defend An

important source of revenue for tribal governments by drafting,

introducing and passing the Task Force Substitute Amendments to

H.R. 4566.

More and more state governments are turning to gaming to

raise revenue without increasing the heavy burdens already being

borne by the American taxpayer. Our own state of Oklahoma has

just legalized parimutuel gaming to raise revenue for state

programs.

Indian tribal governments historically enjoy a legal status

and sovereignty similar to states and should and must have the

same right to raise revenue and regulate economic activity within

their jurisdictional boundaries as do states.

The passage of the Task Force Substitute Amendments to

H.R. 4566 will recognize and defend this right, and will reaffirm

to the Native American people that their faith in the Congress of

the United States is not misplaced.

Lewis I. Moore
Chief
Miami Tribe of Oklahoma

40-067 0--84----20
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STATEMENT OF

PUEBLO OF SANTA CLARA

IN SUPPORT OF THE

TASK FORCE SUBSTITUTE AMENDMENTS

TO H.R. 4566

The Pueblo of Santa Clara thanks Chairman Udall dnd the

Members of i:he House Interior and Insular Affairs Committee

for the opportunity to express its support for the Task Force

Substitute Amendments to H.R. 4566.

On January 24, 1983 the White House issued a Statement by the

President on Indian Policy which states in part "The economies

of American Indian reservations are extremely depressed with

unemployment rates among the highest in the country. Indian

leaders have told this Administration that the development of

reservation economies is their number one priority. Growing

economies provide jobs, promote self-sufficiency, and provide

revenue for essential services. Past attempts to stimulate growth

have been fragmented and largely ineffective. As a result, involve-

ment of private industry has been limited, with only infrequent

success. Developing reservation economies offers a special

challenge: devising investment procedures consistent with the trust

status; removing legal barriers which restrict the type of contracts

tribes can enter into and reducing the numerous and complex regu-

lations which hinder economic growth."

We believe that the Task Force Substitute Amendments to

H.R. 4566 will help write into law an important part of the

President's policy on Indian self-determination and we urge

its rapid passage.

Jose M. Tafoya
Chairman
Pueblo of Santa Clara
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TESTIMONY Prr:F"H Y Tf': AF l)C- F IVER INDIAN TPIItES,
ANTHONY DRENNAN, SR., . ' " iiJ: 11USE C' lEIFRIESENTIAlIVES

ON H. R. 4566, TO ESTA0-: I ., SIANDAHO; AND J4GUIA'IIONS
FOR CONDUCT OF GAMBI.NI~, A. -:.. WIHIN INDIAN COUNTRY, AND

FOR OTIIFF Pt ! . , r), ,TUIF 1,), 1984,

The Colorado River Irdiali Tribcl' rlqueot that the following statement be

included in the record of the June 19, 1984 hearing on H.E. 4566:

The Colorado River Indian Pr ,;e vation is composed of 286,850 acres and is

located on both the Arizona and California sides of the Colorado River. The

Reservation economy is baf;ed primarily on agriculture and tourism. Currently,

there- ire no gaming activities conduutetl or; the 1,.,;ccrvation that are not in

c hiformity with surrounding ritatc standards. However, larger -cale gaming

acivit ' has 0('ne !;!na lly ber.i r,posed for our airca and the 'Ir i hes wi:;h to

reserve the r iciht to enage in such act ivitier free from state regulate ion wh#?n

and if w,. hrm it t, 1w ii, our l'rt ilt't,'rSts.

The Cr1or ado Piwver Indian Tribes; are in favor of appropriate federal

legislation that will insure all tribee, of the right to conduct gaming activ-

itti.; in a ,oli r;ihlc manner fre from outside influences, either from the
Statv, or orcqnized crime. While I.N. 4',6 appears to be a step in the right

dirtecttn, we lhave some concerns about certain contents of the Bill, We will

pryrent the.r concerns and other comments in a r;ection by section analysis of

the BI 11.

SE'CTTON 2:

Subsection (2) of section 2 rcit no the conclusions of ederal Courts

with r -epect to rdi an gamnhlbisg. This sub,ection appears to be superfluous.

This is the fist time we have seen such broad reference to the conclusions of

Federal Courts in Federal leqis;latior., whilo, we have no quarrel with court

decisions upholding tribal sovereignty, wc feel Conares, can recognized such

sovereignty without resort to reference to cane law. Indeed, it i, fully

within the power of Con,.ress not only to recognize tribal authority but to

expand the rights of tribes by express delegation. The Courts are not a

source of such power.
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The ( signalnal finding contained in subsection (3) of section 2 that

tribu- r( , -:,,d abcut organized crime appears questionable in our view of

the coriz(trct i. - over Indain gambling. The concerns wc have encountered about

organized crirt-, rcketeL-rs, etc., have come not from the tribes, Iut from the

states and th,. United States Justice Department. To attribute these concerns

solely tc t., tribes is not only false, but tends to project an image of the

tribes as wak, incompetent and unable to exercise good judgment.

With regard to subsection (5) of section 2 reiterating Federal policies

promoting self-sufficiency, we contend the l4ill's drafters for including this

statement ,,td heartily approve of its content. Subsection (6) of section 2

rtconi7.s that gambling ,ctivit ics are a I iitimate inca,s of goneratlng

tribal rev sues.

While we approve the language of subsection (6) of section 2, we would

prefer thin to be morte than a Conqr(esional ftidig. We would like thi; to be

a firm declirot ion ftrom Congress tt forth in a sja.tate st.,tinn approximately

as follows:

S EC. 3. ConUgress hereby declales that tribal operation and

icunsinq of gambling activities is a l.gitismate exercise of

tribal sovervionty and a means of generating revenues for govern-

mental operotioiis and programs.

SECTION 4:

We note thst the definition of "Indian Tribe" in subsection (2) of this

section omits any mention of Alaska Natives. Appropriate largue.ge including

such groups should be added.

Subsection (3) offers yet another dertition of "Indian Country" which

will undoubtedly be subject to judicial interpretation. To avoid needless

litigation and the re-inventing of the wheel, we suggest the definition of

"Indian country" contained in 18 U.S.C. S 1151 be utilized.

We further suggest '.hat the term " minimal value" in subsection (4) be

scrutinized in terms of whether or not this language is too vague to withstand
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a Constitutional challenge. Subsection (4) excludes "traditional form of

Indian gambling engaged in by individuals as part of or in connection witb

tribal ceremonies or celebrat ions". While we agree that traditional games

must not be regulated, we would like to point out that only excluding such

games if they are "part of a ceremony or celebration" is an unacceptable

limitation and must be rejected. Many of these games are played for recre-

ational or other purposes at various times and there should be absolutely no

controls placed on these traditional activities.

ECfTION 5:

Section 5 prohibits gambling in Indian country unless pursuant to a

tribal ordinance approved by the Secretary of the Interior. We feel that

gambling in Indian country should be made a violation of federal law unless

conducted pursuant to tribal law. This can be accomplished by amending 10

U.S.C. 1955(b) (3) so that the final phrase reads, "and any Indian tribe,

trzit ory or possession of the Uited States." Wc do not feel that Secre-

tarial approval of tribal gaming ordinances is necessary if certain simple

standards are established by federal law. If restriction on Indian gaming is

necessary, such restriction can and should be accomplished directly by

Congress, not by delegating this function to the Secretary of the Interior.

This point is further discussed in our comments on Section 6 and 7. Section 5

fails to clearly establish that the tribes will be allowed civil and criminal

jurisdiction over non-lndians fcrr violation of tribal gaming laws. We find

clarity on this subject to be vital. The Supreme Court's decision in Olipnt

v. Sucuamish Indian Tribe, 435 U.S. 191 (1978), has caused serious law and

order problems on reservations throughout the United States, including the

Colorado River Indian Reservition. Relying on unenthusiastic or nonexistent

state or federal prosecution of non-Indians for crimes committed on reserva-

tLons has had the affect of promoting widespread lawlessness in Indian

country, State and federal prosecutors simply do not have the same interest in

assur.ing law and order on reservations as do the tribes themselves . federal

prosecutors are overburdened and can address only the most horrendous reserva-

tion crimes, leaving the bulk of offenders free to do as they choose on

reservation. State prosecution is often impossible due to exclusive Federal

jurisdiction and in general the states have no business becoming involved in

reservation affairs. Congress now has a golden opportunity to address these
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serious conci,,, and ,cize that tribes can and should be allowed to punish

all who viiati r ,,i I law without reward to race. For these reasons we

suggest tOit a .i. le ncludid iii any legislation on Indian gaminq clearly

and urnequivocilly r.'ihlishin; the full civil and criminal jurisdiction of the

tribc-n over bith ndiais and non-Indians within Iridian country.

The provisions of section 5 relating to state jurisdiction in P.L. 280

states is of concern in that such language may be used to boost or augment

P.L. 290 juri,,dict ion in those stat.es which are affected. Since this is not

the intent of the 1411 , this language should be omitted. If -comothinq must be

said about P.I. 290 l$ it :cal1 that noed be f;'.id is that, this bill doe's not

affc('t in C1oy w.iy tho,;se tatllt'es.

Section f, expands the, pw wr of the Secretary of the Tit erior u 'th r~ rlect

to lvci:'ltive effort!; ()I th , tril,.s. This is a dl,,l'ro s in.'.di~ t oid one

we find to be: un,, , ia y. As [Ii virly stat,.t, if ri.e.triit i', I" rie:;,ary

;t should be minimal I ,;t r,ctIoi and .: IouId be aci rnipilsho! direct ly. Giving

the Secre Iary the brad ait hority g aritc.d in this sect I on i rvit (s abuse. The

Secret ary !;honlit not be put in the jisit ion if second gut.,, i ing t ri bal

legislative dle' ronris. Althugh ;ertion C i,ttempts to limit the Secretary's

di,;cretiniarl, apl,roval power, it. ii, still clear that the Secretary, and not

the tribes, will be left with the authority to interpret the meaning of the

minimum reiquirertf-is ,;et fnith in thisI section. We -,ujq(.st that Congress

speak directly to the tribe.t, i thin matter ard if minimum standards must be

estail1shed, this -ould Ci,.,ily lie accomplirhed by ti addition of a section

alone th foll(,wini lines:

SEC. 0. Notwith,;tandin' sect ions 13 or ll ' of title 1 of

the Mi lt ed ;t tes Code, a iamb ing activity within Indian

country is lot unlawful if:

(a) the specific gambling game or activity in per-

mitted under a tribal resolution or ordinance reaulatinq ard

licensing gambling.

(b) the activity is wholly owned by the tribal government

and is either (i conducted '1y the tribal government with
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all revenues used for tribal operations and programs,

or (ii) conducted by an individual or corporation under a

license or contract which limits its compensation to a fixed

fee or salary rather than a percentage or proprietary interest;

and

(c) the specific gambling game or activity is not

completely prohibited by the laws of the surrounding state.

The Colorado River Indian Tribes realize that minimum Congre,73iunsl

standards is a sensitive topic. We are, of course, in support of total tribal

ownership of gaming activities. However, we are aware that this ideal is not

rssible for Frny tries that cannot irt ally finance such programs. Funds

from rU:,r i th,- trails ire often ac'es.ary end arrari orirnts re i lr s, ally

irirlive ,.iolrictary or lwrcntage iitlrests in revenue. In order to allow

'-ribes an rjj'ortunity to avail themselves of a revenue producing activity,

some pr)rvision should be included in any legislation to allow for outside

firnocing, at Icast in the initial phases of a gaming operation.

The necessity or advisability of annual independent audits is a ratter

best left to the discretion of individual tribes. The time has come when the

United States must allow the tribes the right to exercise their own business

judgerrcnt, be it gcod or bad.

The Bill indicates an intent to prohibit tribal gaming if thc surrounding

state prohibits the same activity. While we object to this principle arid feel

that tribes should riot he restricted because a state wishes to re:'trict

itself, w( discern that political realities may force this policy on the

tribes. If the tribes must be impacted cy state policies with respect to

gaming, such impact must be slight and legislation must distinctly provide

that a state cannot regulate Indian aminq and can only affect such gaming by

totally and completely prohibiting an activity in its entirety.

SECTION 7:

Our comments on the contents of this section have generally been covered

in the above discussion. of section 6. Section 7 would require Secretarial

approval of management contracts after certain investigation by the Secretary.
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We feel the investigative duties assigned by the Bill to the Secretary may be

beneficial to the tribes, but that these benefits should be voluntarily

accepted and not manrdated by Congress. The tribes should be allowed the

option of obtaining a Soctetarially approved contract and/or investigative

services.

SECTION 8:

We are in favor of curtailing the responsibilities of the Secretary under

this Bill, thus making section 8 unnecessary. Section 8 gives the Secretary

powers of search and seizure that may well be contrary to the Fourth Amend-

ment. Even if secretarial power is not limited as we suggest, certainly this

section can be deleted. Existing law provides the mechanisms whereby searches

of facilities may be undertaken and production of documents may be demanded

when legitimate need arises.

The Colorado River Indian Tribes thank you for this opportunity to make

our views known to you and hope they will be of some assistance to you in

deciding on a course of action on this important topic impacting tribal

sovereignty and economic self-sufficiency.
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TESTIMONY OF WhE NAVAJO NATION
on the

INDIAN GAMLING CONIROL ACT OF 19ACL1. d
H.R. 4566

Before the
Foise Interior and Insular Affairs Committee

June 22, 1984

On behalf of Chairman Peterson Zah and the Navajo Nation, we are

submitting for the record our comments to H.R. 4566, the Indian Gambling Control

Act which was introduL-ed by Congressman Morris Udall.

The Navajo Tribe wishes to express its gratitude for the sincere effort

on Congressman Udall's part to benefit Indian tribes as evidenced by H.R. 4566.

Tie Tribe supports the concept of the bill, whereby Congress recognizes the

right of Indian Tribes to operate, regulate and license gambling operations

within their territory and institutes certain federal standards for the gainbling

activities to protect tribes from fraud or infiltration by organized crire. The

bill benefits Indian bingo to the extent that it recognizes the right of a tribe

to operate high stakes bingo to fund governmental activities, state law to the

contrary notwithstanding.

Howrver, it is the position of the Navajo Tribe that the bill is more

restrictive than it needs to be to accorplish its purposes. As written it

limits Indian gambling outside of 3tate restrictions to c>erations conducted

entirely by a tribe. This is unduly prohibitive of tribes who have found it

necessary to enter into joint ventures with individuals or other entities in

order to finance their gambling operations. The Navajo 1'ribe feels it is not

necessary to restrict gabling to wholly qovernrmrntal qoprations.
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Alternatively, if gambling outside state restrictions is going to be

permitted only to tribal governor nts for the purpose of funding governmental

ofprations, then w- wuld suggest removing the limitation that the gam

conducted rmist be of the type not prohibited by state ublic policy as a mi-tter

of criminal law. Congress has the ;x)mwr to permit gai-s prohi,-ited by st ats in

Indian country. As Congressman Wall pointed out in his statement on the

introduction of the legislation, nearly all of the states permit sor form of

gambling. There seems to be little reason to limit a tribe attempting to raise

revenues to those particular games which a given state permits. We suggest

permitting tribal governments themselves to eperate all forms of gambling.

Additionally, we reccinrmnd that "Irnian Tribe" should be defined to

include tribal subdivisions and enterprises.

Thank you for the opportunity to express our reirarks. We hope these

coinents are useful.
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' ta'tr o~f '111hle-rta

NUSERT H HUMPHREY, III ST PAUL 55155

July 2, 1984

Honorable Morris K. Udall
U.S. House of Representatives
Committee of Interior and

Insular Affairs
235 Cannon House Office Building
Washington DC 20515

RE: Testimony on H.R. 4566

Dear Representative Udall:

I am enclosing the attached written testimony for inclusion
into the record of the June 19, 1984 hearing on H.R. 4566, a bill
to establish federal standards for the conduct of gambling activities
within Indian country.

I hope my comments will be helpful to you and your committee.
I would be happy to provide any further information or assistance
that you may desire.

Best regards,

HUBERT H. HUMPHREY, III
Attorney General

HHH:mam
cc: Frank Duchenoux
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TESTIMONY OF HUBERT H. HUMPHREY III, ATTORNEY GENERAL OF THE STATE OF

MINNESOTA, REGARDING H.R. 4566, TO THE COMMITTEE ON INTERIOR AND

INSULAR AFFAIRS, JUNE 19, 1984

INTRODUCTION

This testimony on H.R. 4566 is submitted by me in my

capacity as Attorney General of the State of Minnesota. As such,

my comments do not necessarily reflect the views of the state

legislature or other constitutional officers of Minnesota. However,

being the chief legal officer of the state, I have a strong interest

in the subject of gaming within Indian country, particularly when

such gaming is not conducted in accordance with generally applicable

state law. This interest is what prompts me to add to the testimony

already given a:: *.P. - '. ye that my commens and suggestions

will be considered by the Committee and perhaps will lead to improvements

in the proposed bill.

SUMMARY

Very briefly, I will summarize the four major points I

discuss in this submission. First, I am not opposed to the general

intent of H.R. 4566. It offers a reasonable opportunity for the

economic development of reservations, but attempts to provide a

coherent structure for that development.

Second, I want to make sure that the provisions (whatever

they may be ultimately) of the bill are clear and precise with

regard to congressional intent. Jurisdictional ambiguities facing

states with regard to Indian country are already confusing enough;

Congress should iot add, Lo those ambiguities.

My third concern is with the new definition of Indian

country in H.R. 4566, which seemingly allows purchased land far

outside a reservation to be turned into Indian country for gaming
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purposes. I see no reason to get into situations where land with

no practical connection to a reservation (for example, in the

middle of a metropolitan area far from a reservation) can be turned

into Indian country for the sole purpose of establishing a jurisdictional

enclave for gaming activities not otherwise permitted by a state.

My fourth major concern lies with possible usurpation

of state jurisdiction over non-Indians who may wish to conduct

gaming activities in violation of state laws. Non-Indians should

remain sli!ject to genirl 3tate laws whenever they are within the

state's territorial limits unless very extraordinary circumstances

demand some other treatment.

The )Et of this document will expand on these points.

Many of the problems I point out can be corrected, and T would

welcome amendments that would do so. My purpose is to let the

Committee know thit, as written, the bill contains some provisions

that will lead to Jnnecessary problems and frustrations in an

area that has problems and frustrations enough.

DISCUSSION

A. Need for Legislation. I welcome the intent of the

authors of H.R. 4566 in introducing this bill. Gaming in Indian

country needs some consistent authority and rules. Without

congressional action there will be constant litigation over the

common law rules for such activity. Different courts in different

states or circuits may well give different rulings based on different

rationales. Litigation and uncertainty breed conflict and bad

feelings. The absence of clear authority and rules also makes it
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easier for unwelcome elements to make their presence felt - presence

which would be bound to have spillover effects outside Indian

country borders.

Congress is the only entity which has the unquestioned

authority to provide binding rules for dealing with all parties

in the matter of gaming. It needs to exercise that authority for

the benefit of tribes and states, Indians and non-Indians.

Gaming offers many tribes or bands the opportunity to

achieve some modest economic independence - a goal often stated

as being part of thi,, i,1ya current Indian policy. Many tribes

have been able to accomplish signigicant good with monies derived

from gaming. Yet the future of gaining in Indian co-intry is still

far from certain. Only a few circuit courts of appeals have ruled

in gaming cases so far. The rationale oF those courts is subject

to challenge. As long as the area remains in the domain of common

law there is a real problem with inconsistent decisions or major

judicial reversals. The only way to provide stability and consistency

to tribes, states, and citizens is for Congress to act. H.R.

4566 is a laudable step in that direction.

B. Clarity of Congressional Intent. I find that several

,Important provisions of H.R. 4566 do not clearly delineate what

the rights and authorities are of tribes, .1:t0e And the federal

government. This is a significant problem. One of the main purposes

of federal legislation in this area should be to clear up jurisdictional

uncertainties. Yet in some respects H.R. 4566 not only fails to

resolve current confusion but could in fact add to jurisdictional
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questions. I urge the Committee to insert language into the bill

which makes congressional intent clear. States in particular

will have to base very practical day-to-day policies on the wording

of a federal bill. They deserve to know what Congress wants.

An example of ambiguity in the current bill occurs in

section 6(a). This section allows a tribe to license and regulate

gambling activity within a state whenever that activity is not

"prohibited" by a federal law or "by State public policy as a

matter of criminal law." Unfortunately, the questions of when a

particular activity is "prohibited" and what state gambling laws

really are "criminal" as opposeil L' "c'~." u-s th- very questions

which are now being litigated all over the country. The proposed

H.R. 4566 would do nothing to help the states, tribes, or courts

figure out what precise activity would be subject to tribal licensing.

Current confucioi would be perpetuated.

I sugg -est that the Comnittee examine specific state

gaming statutes, consider different types of likely Indian gaming

schemes, and come to some decisions about what it does or does

not want to allow in the face of state law. Wording should then

be devised which is much clearer than at present with regard to

what activities could be introduced into Indian country. Anything

less will not move 'is forward.

Similar problems exist with the bill's provisions about

enforcement authority. Simply put, the bill is unclear about , who

enforces what against whom. Section 5 states that any violation

of gambling laws are subject to prosecution under applicable tribal
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law, federal law, or state law. This does little to provide

guidance. For example, where a tribe did not enact a gambling

ordinance, would a non-Indian conducting a gambLing operation on

fee land be subject to federal, tribal, or state prosecution, or

all three? What about Indians conducting such an operation? What

about operations conducted' in accordance with state law but on

fee land in a reservation where there is no tribal ordinance?

The confusion is perpetuated in section 6(c) which allows

tribes to license non-Indians, but does little to indicate whether

state law is thereby pre-empted as to such non-Indians; or whether

violation of licensing regulations would be punishablP in federal,

tribal, or state court; or whether punishment in tribal courts

could be criminal or just civil.

These are cervemely important questions to states and

non-Indians, who have to make major practical decisions based on

the language of federal legislation. Regardless of whatever policy

is determined by the Committee to be best, I urge you to carefully

draft the statute to explain whether jurisdiction is intended to

be exclusive or concurrent, and to whose courts individuals will

be subject.

C. Definition of Indian Country. The proposed H.R.

4566 alters the definition of Indian country found in 18 U.S.C.

1151. I am concerned that the alteration has the potential for

causing unnecessary problerrs and antagonisms for states, the federal

government, and tribes.
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The general definition of Indian country currently codified

in the law (16 U.S.C. S 1151) iitcludes reservation land, dependent

Indian communities, and all Indian allotments remaining in trust

status. The definition in H.R. 4566 expands Indian country to

include all land that is held in trust by the united States for

Indians. The problem that the new definition leads to involves

the purchase of land by tribes or individual Indians.

Traditionally, Indian country has been land in or around

reservations where many Indians live and work. The definition in

H.R. 4566, however, paves the way for land purchases far away

from reservations and Indian communities. Since a federal gaming

bill may well create jurisdictional "havens" exempt from state

laws and regulations, the temptation will be enormous for tribes

or individuals to purchase land in urban and non-Indian areas

with the intent of turning such purchases into trust land (and

thus Indian country). If this were to happen on a large scale,

state regulatory schemes and enforcement policies relating to

gamblIng cou!i be thrown intc chaos, especially if non-Indians

may operate gambling activities on such land outside of any state

control.

I am concerned that the possibility of creating such

special "gambling zones" in urban and non-Indian areas will encourage

non-Indian manipulation of Indian gaming rights and could have

unfortunate spillover effects for states and cities. The creation

of many checkerboard pockets of Indian country for gambling purposes

may well cause far more problems than exist now.

40-067 0-84--21
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I raalize that, under cur r-nt law, land cannot be deeded

by a tribe or individual to the United States in trust unless the

Secretary of Interior approves. I am not sure, however, that

this is a strong enough safeguard. Strong pressures will no doubt

face thf. Secretary, especially if accepting land into trust has

the potential for enormous economic gain. If the definition of

Indian country is not altered by H.R. 4566, purchased land could

be turned into Indian country probably only if the Secretary of

the Interior declared the land to be part of a reservation, pursuant

to the Indian Reoroanization Act. It is less likely that purchased

land will become Indian country under the current definition and

the IRA than it will be if the H.R. 4566 definition of Indian

country is adopted.

The creation of Indian country in a non-Indian community

especially could case problems if that community did not want

gambling activities to be conducted in it. This problem, however,

might be lessened with a provision in the bill saying that the

Secretary could nal accept land jn trust status unless approval

was given by the municipality, county, or perhaps state involved.

In summary, there no doubt is a great economic opportunity

for tribes in the operation of gambling activities far from reservation

borders. However, there are serious dangers involved in that as

well, along with the possibility of backlash from citizens, local

governments, and state governments. Furthermore, many of the

economic objectives of tribal gaming might be reachable without

creating the potential for widespread parcels of Indian country
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far from existing reservation borders. The Committee should

seriously consider the master of the definition of Indian country

before acting on H.R. 4556.

D. Jurisdiction Over Non-Indians. H.R. 4566 allows

tribes to license gambling operations by non-Indians if the licensing

requirements and regulations are at least as restrictive as those

established by state law. Draft legislation prepared by the Indian

Gaming Task Force provides for exclusive tribal licensing and

regulation of gambling operations by non-Indians without any

limitations. I am concerned about the loss of state jurisdiction

over non-Indian operations that is implied in H.R. 4566 and explicit

in the Task Force proposal.

States traditionally have had jurisdiction (even if

that jurisdiction is sometimes concurrent) over non-Indians within

state borders. That jurisdiction is important, especially for

states with la-ge open reservations. That jurisdiction is very

important as it relates to closely regulated activities such as

gambling. W.iere states have established laws, regulations,

safeguards, and enforcement procedures relating to gambling, it

is questionable whether non-Indians should be removed from such a

framework.

Additionally, it would seem that the most economically

beneficial enterprises for tribes would be the ones operated by

tribes themselves or by tribes in conjunction with management

companies. If tribal economic development is the goal, licensing

of non-Indian operations might not be the best thing. In any
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event, I question whether removing non-Indians from state

jurisdiction and allowing them to run gambling operations under

tribal licenn;es has enough benefits to outweigh the problems

associated with it. The Committee should carefully consider the

issue of whether Congress should permit non-Indian individuals to

operate gambling facilities in violation of state laws.

CONCLUS [ON

Oral testimony and qjn;Li,)iiqg during the hearing on

June 19 brought out some issues and potential problems related to

H.R. 4566. I hope this written testimony ha.; identified other

areas which could use additional study. A bill such as H.R. 4566

iz a very important piece of legislation. It needs to be examined

fron many ang1Q, and its provisions need to be well thought out.

My goal has been to lelp the Committee make H.R. 4566 a better

and oio e approar iat - bill.
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ONEIDA TRIBAL LAW OFFICE
ONCIDA. WITCOMIN 54155

iHAROrI HOWC (ORNCLIU '
STAf 1- TTOREV

PO 5o 357
O*CIA W 54155

(414) 869-194

July !-,, 1984

Interior and Insular Affairs Committee
United States House of Representatives
Washington, D.C. 20515

RE: H.R. 4566 Bill

Dear Committee Member,

Enclosed you will find the statement of the Oneida Tribe
regarding H.R. 4566. Please have this statement entered into
the testimony you received on the bill on June 19, 1984.

Sincerely,

GERALD L. fILL
Oneida Tribal Attorney

GLH/mll
Enc.
cc: file

GCR4LD L. HILL
CACCUTNE ssCCoR
O 80,155

&IDA 54155
(414) 569-'2A5
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TESTIMONY AND STATEMENT

of

THE ONEIDA TRIBE OF INDIANS OF WISCONSIN

Oil

H.R. 4566, The Indian Gambling Control Act Committee
on InLerior and Insular Affairs

U.S. House of RcpresentaLives

Dear Chairman Udall, and members of the Committee;

This is additional testimony on the above bill on which
hearings were hold on June 19, 1984. While a review of the
testimony given on June 19th reveals that you were provided a
great range of facts and opinion regarding H.R. 4566, the
Oneida Tribe would like to add its own statements. N

In the past, the Oneida Tribe has followed the findings
and conclusions of the National Indian Gaming Task Force.
The other witnesses have coy red in detail many of our concerns.
We, therefore, will summarize these statements and conclude
with our most urgent concerns.

First, it is important for you, as a Committee, to note
that the Oneida Tribe has one of the most unique of Indian
gaming operations in the United Stat s. Many other tribes
have sought our knowledge in this area and have visited our
operation. The Oneida Tribe has a record of success of more
than ten (10) years and our revenue generation has steadily
grown during that period.

Oneida. WI 51155
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The benefits to the tribe have come in several ways. The
most obvious of these has been the increased employment oppor-
tunities for tribal members. The corresponding benefit to the
state and local governments is in reduced application for wel-
fare and other benefits to unemployed persons. In addition,
the Oneida Tribe has been able to use the revenues generated
by its bingo to replace funds lo.st by federal budget cuts.

The Oneida Tribe has also begun to diversify its economic
development commitments by use of bingo revenues, as well.
Bingo revenues have permitted the Oneida Tribe to reacquire
land on the Oneida Indian Reservation for residential, agricul-
tural, commercial and recreational purpose. All these have,
directly or indirectly, benefitted the entire local community,
Oneida and non-Indian, on and off the Oneida Reservation.

The most serious objection of the Oneida Tribe to H.R.4566
is in its attempt to regulate tribal governments. The justifi-
cation of the bill appears to be the concerns of the United
States Department of Justice that organized crime may be able
Lo infiltrate legitimate Indian gaming operations and that tribes
were without the capacity to control their own gaming. Neither
of these concerns is addressed in H.R. 4566.

The Oneida Tribe supports the findings and conclusions of
the National Indian Gaming Task Force without reservation. It
has not been established that legislation is absolutely necessary.
Existing federal law has been found by at least two federal courts
as a basis for the protection of tribal gaming operations. If
legislation does go forward, the Oneida Tribe would support the
amendments proposed by the National Indian Gaming Task Force.
Secretarial contract approval should be applied to situations in
which tribe contracts with outside management firms and consultant
groups. Finally, approval by the Secretary of tribal gaming codes
and ordinances should be dependent on the requirements of each
tribe's constitution.

For the above reasons, the Oneida Tribe must oppose the
introduction of H.R. 4566 as introduced.
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Indian Tribe o0f

P.O. Box 397 Telehon

Keshena, Wisconsin 54135 1-/15799-3341

March 16, 1984

The Honorable Morris K. Udavll
Chairman, House Committee on Interior

and Insular Affairs
U.S. House of Representatives
235 Cannon House Office Building
Washington, D.C. 20515

Attention: Franklin Ducheneaux, Esquire

Dear Mr. Udall:

I am writing on behalf of the Menominee Indian
Tribe to offer some preliminary comuents with respect to
H.R. 4566, the proposed IndLan Gambling Control Act of 1984.
The Tribe does intend to provide more extensive comments on
the legislation in connection with the hearing which is to be
held by the Committee on April 26, 1984. We commend the finding
of the legislation that tribal operation and licensing of
gambling operations is a legitimate way to generate revenues
for tribal government programs.

We think, however, that the time limits specified
in Section 6(d), governing the time in which the Secretary
of the Interior may approve or disapprove of a tribal gambling
ordinance, are excessive.

The Secretary should not be allowed 180 days to
make a decision on a matter of such importance to a tribal
government. A more reasonable time within which the Secretary
may approve or disapprove of a gambling ordinance would be
60 days. In addition, this section of the legislation should
specify that this decision may not be delegated below the
level of the Assistant Secretary for Indian Affairs. This
would help prevent procrastinated review at lower levels of
the Bureau of Indian Affairs. In like manner, Section 7(b)
of the bill should be amended to require the Secretary to
review a proposed management contract within 60 days of
receipt of the contract, not 90 days. Moreover, review of
such contracts should not be delegable below the level of
the Assistant Secretary foi Indian Affairs.
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Our final concern at this time goes to Section 6(b)
of the bill, which would require that as a precondition to
Secretarial approval of a tribal gambling ordinance the tribe
must use the net revenues from the gambling operation solely
to fund "tribal government operations or programs." This
language should be clarified to better define what kinds of
programs would be including within the category of programs
eligible to receive gambling revenues.

For example, at this time we are using revenues
from our tribal gambling operation to fund tribal higher
education scholarships and have generally used this money to
subsidize tribal government operations where they have been
cut back drastically by federal budget reductions. I hope
these coriments wJil prove useful to you. We look forward to
working with you ind your staff in developing a bill which
will address the needs of the Menominee Tribe.

Sincerely,

Gordon Dickie, Sr.
Menominee Tribal Legislature

oc: Hon. William Proxmire
Hon. Robert Kasten, Jr.
Hon. Tobias Roth
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STATEMENT OF THE HONORABLE NORMAN D. SH1IWAY

BEFORE THE

HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS
(1R 4566)

Mr. Chairman:

As Congressional representative of several Indian tribes located

on reservations and rancherias in Northern California, I appreciate

this opportunity to express my concerns with the issue of gambling on

Indian lands. I commend the House Interior Committee for its

foresight and promptness in addressing the problems--ot which there

are many--associated with the construction and operation of bingo

parlors on Indian reservations.

The recent construction of a bingo parlor in Amador County,

California, has created a host of problems ror my non-Indian

constituents, many of whom have reacted by calling for greater federal

control of such gaming establishments. While I appreciate the

government's policy of allowing Indian nations as much sovereignty and

Independence as possible, Indian communities have taken unfair

advantage of the unique jurisdictional status of their reservations by

establishing large scale gambling operations. Indeed, in the federal

government's attempt to foster Indian sovereignty, the Indians have

often enjoyed unrestrained freedom at the expense of other, non-Indian

citizens, and have ignored local and state laws. The Indian nations'

unique position in the federal system, (i.e., they are located within

state boundaries, but are subject to federal authority) and the

Congress's policy of encouraging sovereignty, have made the Indians a
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separate, unaccountable segment of society who claim many rights but

deny accountability for commensurate responsibilities. Unchecked,

this attitude will prove to be detrimental to both Indians and their

non-Indian neighbors.

As a result of this federally-inspired lack of accountability and

In the absence of significant federal regulation, serious problems

such as the emergence of organized crime, unfair competition with

charity groups, and domination by dishonest non-inoian investors, are

left unresolved. These problems pose additional threatu to the safe,

responsible operation of gaming parlors, and nave been noted in detail

by those testifying on behalf of the Administration.

Additionally, I believe the following concerns voiced by my

constituents warrant the Committee's thoughtful, serious consideration

for greater federal oversight of and accountability under state law for

Indian gaming operations than what is proposed in this legislation.

As can be noted in the following letters, the impression of my

constituents is that in the absence of federal and state law,

developers of the bingo parlor in my district have given only lip

service to the safe environmental operation of their new business.

The concerns expressed pertain to disruption of the watershed,

ccntamination of the water well, and safety ot the access road due to

traffic congestion.

There being no objection, I would like to submit for the record

the following letters from Roberta Gaines and the Amador County Board

Supervisors.
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In light of these several concerns, I join the Administration in

supporting the intent of HR 4 66, but recommend deferred action until

some of the aforementioned problems can be addressed at greater length

legislatively. During consideration of this issue, I encourage my

colleagues on the Committee to give serious thought to the rights or

Indians, and how utilization of those "rights" may affect those of the

non-Indians. Inasmuch as "rights" can only be enjoyed and maintained

when tied to responsibilities, I believe the ultimate solution to

these problems lies in the achievement of a better balance and an

accountability to those laws which govern all Americans, whether

Indian or not. While such an approach may invade somewhat the policy

of sovereignty, it seems to me fully justified in light of the

potential for abuse inherent in gambling activities.

Thank you.
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S RD OF SUPERVISORS
1i8 COURT STREET - JACKSON. CA 95642 - (209) 223-3230, EXT 4/0

June 12, 1984

The Honorable Norman Shumway
House of Representatives
Washington, D.C.

Dear Congressman Shumway:

The board of supervisors of the County of Amador desires to go on
record as supporting congressional attempts to cure the anomaly
in the law pursuant to which Indian tribal councils appear to be
able to conduct high-stakes bingo operations on Indian land in
California, particularly in Amador County, when no other
organization is lawfully able to do so.

The Jackson band of the Miwok tribe proposes to carry on such an
operation in Amador County, which operation is opposed by most of
the community commenting on it and by the board. Current federal
law states that none of the County's zoning or other land-use
regulations apply and the federal agency in charge, the Bureau of
Indian Affairs, apparently is not regulating any aspect of the
operation. No governmental entity besides the tribal council
itself is reviewing or regulating the proposed operation.

The danger to the County and to the oprationi's neighbors is
substantial: The County feels that unsafe traffic conditions on
New York Ranch Road will occur and that noise, water, and sewage
pollution from the operation will affect neighboring property.
Further, local charities such as churches, veterans'
organizations, anJ other community organizations which are
currently conducting low-stakes bingo games and operating
pursuant to California law cannot compete with unregulated Indian
bingo and will have vital income sources depleted. The community
therefore is *.ubstantially penalized by the Indians' ability to
take advantage of what is truly a loophole in federal law.

Finally, the board of supervisors finds it appalling that the
California Legislature can outlaw and has outlawed high-stakes
gambling in California because of such gambling's effect on the
population, but because of congressional non-action the Indian
tribe apparently is able to conduct this outlawed activity in
Amador County. Ne do not want it and we do not want people from
all over northern California coming here to participate in an
activity which the California Legislature, our elected
representatives, has made illegal.
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Since congressional non-action has allowed this to occur, we in
Amador County urge you in the strongest terms to initiate
corrective legislation. Please let me know what we can do to
help in this regard.

Yours very truly,

KEN DEAVER
Chairman

KD/p
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