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IN THE UNITEDE STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

1 G2,INC., )
Plaintiff, ;
V. ; Case No: CIV-13-898-F
1. PONCA TRIBE OF INDIANS OF ;
OKLAHOMA, )
Defendant. ;
COMPLAINT

COMES NOW the Plaintiff, G2, Inc., (“G2”), a Sac and Fox Corporation, by and
through its attorneys of record, D. Mitchell Garrett, Jr. of Garrett Law Center, PLLC, and for its
claims and allegations against the Defendant, PONCA TRIBE OF INDIANS OF OKLAHOMA
(the “Ponca Tribe”), a federally recognized Indian tribe, doing business as BLUE STAR
GAMING AND CASINO (“Blue Star”), and in support thereof, states as follows:

1. The Ponca Tribe is a federally recognized Indian tribe. In addition to its status as
a federally-recognized Indian tribe, upon information and belief, the Ponca Tribe is and at all
times relevant hereto was a federal corporation chartered under the Oklahoma Indian Welfare
Act, 25 § USCS 501, et seq., and the Indian Reorganization Act, 25 USCS § 465, et seq.,
recognized by the United States Department of the Interior and ratified by Corporate Charter on
or about September 20, 1950.

2. As a federally recognized Indian tribe, the Ponca Tribe possesses a limited
sovereign immunity from civil actions. Due to the intentional nature of these torts, the tribe has
waived its immunity and proper jurisdiction lies with this Court. A copy of the Construction

Loan is attached hereto and made a part hereof as Exhibit 1.
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3. The Ponca Tribal Court would not have subject matter jurisdiction in which case
to regulate a non-Indian. Montana v. United States, 450 U.S. 544. Nor does the Plaintiff G2
maintain minimum contacts to give Tribal Courts personal jurisdiction over this case.

4, Venue is proper in this Court pursuant to 28 USC 1362.

COUNT I - BREACH OF CONTRACT

5. On March 1, 2010, the Ponca Tribe executed a “Construction Loan™ in favor of
G2 in the principal amount of $750,000.00, with a rider that all construction should be performed
at cost plus 10%.

6. G2 performed all of its obligations under the Construction Loan contract.

y The Ponca Tribe had been substantially performing on this Construction Loan by
making payments to G2 in the amount of $35,000.00 per month. See attached Exhibit 2.

8. Despite G2’s notice of default and demand for repayment, the Ponca Tribe has
defaulted on repayment pursuant to the terms of the Construction Loan. Said failure constitutes
an event of default pursuant to the Construction Loan. The Ponca Tribe breached its contract

with G2 by failing to make payments on the principal balance, and failing to otherwise cure the

default.

9. G2 has sustained damages in connection with the Ponca Tribe’s breach of
contract.

10. G2 has sustained damages and costs in connection with the Ponca Tribe’s

continued use of its tax license, incurring fees and monies owed (OTC Case No. P-13-037-K).
11 G2 is entitled to recover damages it has sustained, including repayment of the
remaining principal balance of $350,000.00, interest which continues to accrue, plus the

expenses related to filing this action and reasonable attorneys’ fees.
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COUNT II - CONVERSION

12. G2 incorporates and reasserts each of the allegations in paragraphs 1-11 as if fully
asserted herein.

13. At the time the Ponca Indian Tribe and its Gaming Commissioner locked G2 and
G2’s CEO Gary Watkins out of their offices, each had personal property and corporate assets
located inside the office. A list of the corporate property believed to be present in the offices is
attached hereto as Exhibit 3. The list is based primarily on G2’s memories and is not intended to
be exhaustive.

14.  On August 31, 2011, counsel for G2 called counsel for the Ponca Tribe requesting
that counsel and/or one of its employees be allowed entry to the offices to remove G2’s personal
and corporate property and/or make inventory of it. However, counsel for the Ponca Tribe said
that (a) an inventory was underway; (b) representatives for G2 to reclaim their personal and
corporate property are not necessary and (c) in no way were G2 or its CEO, Mr. Watkins, to
enter the property and attempt to reclaim any of their personal or corporate property. See |
attached Exhibit 4.

15. G2 has a right to possess the property in question, and the Ponca Tribe have
wrongfully interfered with that right. Therefore, the Ponca Tribe is liable to G2 for conversion..

16. G2 seeks punitive damages due to the intentional nature of these acts.

COUNT III - UNJUST ENRICHMENT

17. G2 incorporates and reasserts each of the allegations contained in paragraphs 1-16
as if fully asserted herein.
18.  Pursuant to its responsibilities as an employee and contractor, G2 has incurred

expenses on two (2) personal credit cards for the purpose of funding Two River Casino’s
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operations. This amount was incurred for the benefit of and on behalf of the Ponca Tribe, and is
properly the debt of the Ponca Tribe.

19.  Failure of the Ponca Tribe to pay this amount would result in unjust enrichment to
the detriment of G2.

COUNT 1V — ANTICIPATORY REPUDIATION

20. G2 incorporates and reasserts each of the allegations contained in paragraphs 1-19
as if fully asserted herein.

21. G2 has served as an employee of the Ponca Tribe for Two Rivers Casino, for
which it has not been paid. Pursuant to this contract, G2 and its employees are owed back
salaries and wages.

22.  In aletter from the Ponca Tribal Gaming Commissioner sent on August 31, 2011
the Ponca Gaming Commissioner represented that Mr. Watkins was not to enter the premises to
claim any of G2’s property and thus this owed amount would not be paid. The Ponca Tribe has
therefore anticipatorily repudiated its contractual obligations to G2.

COUNT V - UNJUST ENRICHMENT

23. (2 incorporates and reasserts each of the allegations contained in paragraphs 1-22
as if fully asserted herein.

24. G2 obtained a Mixed Beverage Tax License and paid the taxes. The Ponca Tribe
continued to operate under G2’s Mixed Beverage Tax License without any reimbursement to G2
for its taxes and costs incurred.

WHEREFORE, Plaintiff, G2, Inc., a Sac and Fox Corporation, respectfully requests that
this Court (1) enter judgment in favor of G2 and against the Defendant, PONCA TRIBE OF

INDIANS OF OKLAHOMA, a federally recognized Indian tribe; (2) order the Ponca Tribe to
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pay G2 the amount of $350,000.00, along with interest, and reasonable attorneys’ fees and the
costs of this action; (3) enter judgment in favor of G2 and against the Defendant, PONCA
TRIBE OF INDIANS OF OKLAHOMA, a federally recognized Indian tribe, for conversion and
allow G2 to reclaim its property; and (4) for such other and further relief as this Court deems just

and equitable.

Respectfully submitted this 22nd day of August, 2013.

GARRETT LAW CENTER, PLLC

By:  /s/D. Mitchell Garrett, Jr.
D. Mitchell Garrett Jr., OBA # 20704
P.O. Box 1349
Tulsa, OK 74101-1349
Telephone: 918-895-7216
Fax: 918-895-7217
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