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1 I. NATURE OF THE ACTION 

2 
	

1. This is an action for declaratory and injunctive relief. 

3 
	

2. Council Defendants are members of the Tribal Council of the Hualapai mdi 

Tribe (the "Tribe"), a federally-recognized Tribe. On April 4, 2011, the Tribal Council ( 

"Council") passed an ordinance (the "Ordinance") establishing a mechanism for the Tribe 

exercise purported virtually unlimited "eminent domain" power to "take" any form of 

711 and even contractual rights for any purpose. Exhibit 1. The Ordinance was an obvious attempt 

811 by the Council Defendants to give themselves the power to steal Plaintiff’s non-Indian 

911 rights as an end-run around Plaintiff’s legitimate efforts to recover monies owing to it, through 

10 binding AAA arbitration proceeding in Phoenix, Arizona. 

ii 	3. More than ten months after passage of the Ordinance, on February 7, 2012, the 

1211 Council Defendants voted to enforce the Ordinance against Plaintiff, a non-Indian, and to seize 

1311 in their entirety Plaintiff’s contract rights pursuant to a contract between GCSD and SNW. 

141.1 Exhibit 2. The Council Defendants, through their legal counsel, took further, action to 

15 the Ordinance against the non-Indian Plaintiff by filing several pleadings before the Tribal Court 

16 Defendants on February 8, 2012. Exhibits 3 through 6. Also on February. 8, 2012, without 

17 evidentiary hearing, the first Tribal Court Defendant, Judge Yellowhawk, issued an ex parte 

18 order "condemning" Plaintiff’s non-Indian personal intangible property from the Tribe’s 

19 Reservation. 2  Exhibit 7. On February 10, 2012, the Defendants "seized" Plaintiff’s intangible 

20 contract interest and took over the management and operation of the Grand Canyon Skywaik. 

21 The Governmental Defendants are all employees and representatives of the Tribe’s government 

22 or Tribally-chartered corporations. SNW is one such Tribally-chartered corporation. 

23 
	

4. Defendants have engaged in these extreme machinations because they 

24 account for millions of dollars owed to GCSD. Rather than address the accounting failings 

25 the tribal business, SNW, Defendants assert they have a sovereign ability to. simply erase GCSD 

26 

27 
2  The Tribal Court Defendants’ Orders, therefore, seized and stripped Plaintiff of both its non- 
Indian contractual interest, and its non-Indian personal property used to operate and manage its 
non-Indian contract interest. The second Tribal Court Defendant issued the exact same order on 
February 9, 2012. Exhibit 8. 

117 
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I from the December 31, 2003 Management and Development Agreement between GCSD 

2 SNW ("2003 Agreement"), a binding and enforceable contract which granted to GCSD, 

3 many other rights, the exclusive right to manage and Operate the Grand Canyon Skywalk 

4 "Skywalk") for period of several decades. Exhibit 9, § 2.3. The 2003 Agreement contained a 

5 specifically bargained-for provision that all disputes arising out of or related to said Agreement 

6 must be resolved through binding arbitration. See id. at Section 15.4. As addressed below, 

7 SNW has repeatedly breached its duties and obligations under the 2003 Agreement, including 

8 but not limited to failing to pay Plaintiff many millions of dollars of past-due management fees. 

9 Accordingly, pursuant to express and binding terms of the 2003 Agreement, GCSD demanded 

10 to arbitrate its disputes through the American Arbitration Association ("AAA"). 

ii 
	

5. SNW, however, has resisted every effort by GCSDto resolve their disputes, 

12 the parties agreed in the 2003 Agreement, through arbitration. To illustrate, in a gesture of non- 

13 binding good faith, Plaintiff originally sought to compel SNW to arbitrate the dispute before the 

14 Hualapai Tribal Court ("Tribal Court"). See Exhibit 10. Plaintiff proceeded according to this 

15 course of action out of respect for the Tribe. Rather than recognize the authority of the Tribal 

16 Court, however, SNW’s legal counsel argued that only this Court could compel SNW to 

17 arbitrate its dispute with GCSD; phrased differently, SNW argued against Tribal Court 

18 jurisdiction and put forth the argument that only this Court had the authority to compel SNW to 

19 participate in mandatory and binding arbitration. Exhibit 11, pp.  6-7. The Tribal Court held a 

20 hearing on July 29, 2011 and entered an order on August, 2, 2011, held that pursuant to the 

21 terms of the 2003 Agreement, only this Court could compel SNW to arbitrate the dispute. 3  

22 Exhibit 12. 

23 

25 

26 

27 

28 

It should be noted that the Tribal Court’s August 2, 2011 Order also clearly articulated th 
Plaintiff had exhausted its tribal court remedies with respect to Plaintiff’s attempt to comp 
SNW to participate in arbitration, and that Plaintiff needs not return to the Tribal Court wi 
regards to its arbitration demands. 

2 
ii: 
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1 
	

6. Plaintiff subsequently filed a demand for arbitration in November 2011 with 

2 AAA to resolve its disputes with SNW related to the 2003 Agreement. Exhibit 13 

3 SNW’s objections and after a full briefing on the issue, on November 21, 2011, an 

4 arbitrator ruled that the AAA and its arbitrators have jurisdiction to hear the commercial 

5 I disputes arising from the 2003 Agreement, and further ordered the continuation of arbitration 

6 I originally contemplated in the 2003 Agreement. Exhibit 14. On November 23, 2011, 

arbitrator further ordered SNW to proceed with relevant discovery and provide the requested 

8 key evidence and witnesses essential to Plaintiffs claims. Exhibit 15. SNW has failed to 

9 comply with this order. When faced with the AAA order to provide key evidence and to make 

10 witnesses for examination by GCSD, the Tribe, through the Council Defendants and its 

11 counsel, elected to activate the dormant weapon of the Ordinance and declared taking 

12 "eminent domain" of Plaintiff’s intangible, management contract rights and interest. Exhibit 2. 

13 Defendants purport to essentially have scribbled out "Grand Canyon Skywalk Development" 

14 the 2003 Agreement and replaced Plaintiffs name with "Hualapai Indian Tribe" at all places 

15 the contract document, including with respect to the dispute resolution provisions of Section 2.3. 

16 Subsequently, SNW has purportedly withdrawn from arbitration, arguing that the Ordii 

17 applies both retrospectively and prospectively, thereby depriving GCSD of its right to arb 

18 its breach of contract claims against SNW�including claims that accrued prior to Defendants’ 

19 purported "taking" of GCSD’s contract rights, claims that were pending before an arbitrator in 

20 Phoenix, Arizona. In light of SNW’s refusal to continue proceeding with the mandatory and 

21 binding arbitration, it is now clear that SNW worked in conjunction and collaboration with the 

22 Governmental Defendants, to simply steal Plaintiffs non-Indian contract interest, and to operate 

23 the Skywalk in a manner contrary to the 2003 Agreement and the ongoing arbitration. 

7. Importantly, by working in conjunction and collaboration with SNW to 

25 control of Plaintiffs interest, the Governmental Defendants acted beyond their legal authority to 

26 exercise civil regulatory and adjudicatory jurisdiction over Plaintiff, a non-Indian. Neither the 

27 

28 4 The demand for arbitration was subsequently amended on December 21, 2011, as shown at 
Exhibit 13. 
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1 Governmental Defendants nor SNW possess the civil regulatory or civil adjudicatory 

2 jurisdiction to eviscerate GCSD’s and SNW’s 2003 meeting of the minds and rewrite the Tribe 

3 in GCSD’s place as party to the 2003 Agreement. The Defendants, therefore, have acted ultra 

4 vires, and their actions violate well-settled principals of federal common law. 

8. Further, as the first recital in the Tribal Council’s resolution enacting the 

Ordinance recognizes, the Ordinance may only be exercised over property subject to tribal civil 

jurisdiction. As addressed below, there is no tribal civil jurisdiction over GCSD’s non-Indian 

8 intangible contract rights, and thus the Ordinance cannot be exercised against those rights. 

9 Moreover, the Ordinance itself is inconsistent with Plaintiff’s constitutional rights as a non- 

10 Indian, United Stptes citizen. Thus, the Governmental Defendants’ enforcement of the 

1.1 Ordinance against Plaintiff is unconstitutional. The Governmental Defendants, as the 

12 governmental leaders of a domestic dependant nation, have no authority to infringe, abrogate or 

13 divest a non-Indian of its constitutional rights. 

9. Accordingly, the Court is requested to (i) issue a judicial declaration that 

15 Defendants’ activities are unlawful and in violation of federal law; (ii) issue a judicial 

16 declaration requiring SNW and its related parties to continue proceeding with the mandatory 

17 and binding arbitration and accounting for past-due management fees as called for in the 2003 

18 Agreement; (iii) issue a judicial declaration that the Ordinance may not be exercised againsi 

19 Plaintiff because there is no Tribal civil jurisdiction over the non-Indian Plaintiff or Plaintiff’s 

20 contract rights and/or it violates Plaintiff’s constitutionally-protected rights as a citizen of the 

21 United States; (iv) issue a judicial declaration that the US Bank funds be preserved for the 

22 benefit of both parties; and (v) grant immediate relief in the form of a temporary restraining 

23 order and preliminary injunction to prevent irreparable harm to Plaintiff, by returning 

managerial control to GCSD. 

25 

26 

27 

28 

4 	 I 
120 
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1 II. PARTIES 

10. GCSD is a limited liability company, organized and existing under the laws o 

Cl’ the State of Nevada, with its principal place of business in the State of Nevada. None o 

GCSD’s members are residents of Arizona. 

	

5 
	

11. Defendant SNW is a corporation, wholly owned by the Tribe, organized and 

6 existing under the laws of the Tribe, with its principal place of business located in the State of 

7 I Arizona. 

	

8 
	

12. Defendant Grand Canyon Resort Corporation is a corporation, wholly owned 

the Tribe under the laws of the Tribe with its principal place of business located in the State 

Arizona. 

13. Defendant Louise Benson is an individual, an enrolled member of the Tribe, 

resident of Arizona, and a member of the Council. 

14. Defendant Richard Walerma Sr., is an individual, an enrolled member of 

Tribe, a resident of Arizona, and a member of the Council. 

15. Defendant Wynona Sinyella is an individual, an enrolled member of the Tribe, a 

resident of Arizona, and a member of the Council. 

	

17 
	

16. Defendant Ruby Steele is an individual, an enrolled member of the Tribe, a 

18 resident of Arizona, a member of the Council, and an employee of GCRC. 

	

19 
	

17. Defendant Sheri Yellowhawk is an individual, an enrolled member of the Tribe, 

20 a resident of Arizona, and a member of the Council. 

	

21 
	

18. Defendant Candida Hunter is an individual, an enrolled member of the Tribe, 

resident of Arizona, and a member of the Council. 

	

23 
	

19. Defendant Barney Rocky Imus is an individual, an enrolled member of the Tribe, 

24 a resident of Arizona, and a member of the Council. 

	

25 
	

20. Defendant Waylon Honga is an individual, an enrolled member of the Tribe, 

26 resident of Arizona, a member of the Council, and interim CEO of GCRC. 

	

27 
	

21. Defendant Charles Vaughn, Sr. is an individual, an enrolled member of t1 

Tribe, a resident of Arizona, and a member of the Council. 

21 
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’I 
	

22. Defendant Wanda Easter is an individual, an enrolled member of the Tribe, 

2 resident of Arizona, works as the Tribe’s accountant, and attends Council meetings as 

I employee of the Tribe. 

	

4 
	

23. Defendant Jaci Dugan is an individual, ant enrolled member of the Tribe, 

5 resident of Arizona, an employee of $NW, and oversees SNW’s financial information. 

	

6 
	

24. Defendant Hon. Duane Yellowhawk is a recently appointed Tribal Judge, and is 

7 the Chief Judge for the Hualapai Council. He is a member of the Tribe and a resident of 

Arizona. He is also the adoptive father of Defendant Sheri Yellowhawk. 

	

9 	25. Defendant Hon. Jolene Cooney is an Associate Tribal Judge for the Hualapai 

10 Tribal Council. She is a member of the Tribe and a resident of Arizona. 

11 III. JURISDICTION AND VENUE 

	

12 	26. This Court has subject-matter jurisdiction over the action against the 

13 Governmental Defendants pursuant to 28 U.S.C. § 1331 because this action arises under the 

14 Constitution, laws, or treaties of the United States. See Plains Commerce Bank v. Long Family 

15 Land & Cattle Co., 128 S. Ct. 2709, 2716 (2008) (nothing that determining a tribe’s civil 

16 authority over nonmembers [of a federally recognized Indian tribe] is a federal question"). 

	

17 	 27. This Court further has subject matter jurisdiction with respect to the 

18 Governmental Defendants in this instance pursuant to Nevada v. Hicks, 533 U.S. 353, 369 

19 (2001), which holds that tribal-court exhaustion is unnecessary where: 

	

20 	an assertion of tribal jurisdiction is motivated by a desire to harass or is conducted 

	

21 	in bad faith,. . . or where the action is patently violative of express jurisdictional 
prohibitions, or where exhaustion would be futile because of the lack of an 

	

22 	adequate opportunity to challenge the court’s jurisdiction" or "[w]hen. . . it is 

	

23 	plain that no federal grant provides for tribal governance of nonmembers conduct’. 
so the exhaustion requirement ’would serve no purpose other than delay.’ 

24 

25 (citing National Farmers Union Ins. Cos. v. Crow Tribe, 471 U.S. 45, 856-57 (1985), and Strate 

26 v. A-i Contractors, 520 U.S. 438, 459-460 (1997), respectively). Several of these exceptions 

27 certainly apply here. First, and as this Court’s jurisprudence recognizes, Tribal civil jurisdiction 

28 is clearly precluded in this instance because the non-Indian Plaintiff has never expressly 

Exhibit’ 
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I consented to Tribal civil jurisdiction, and -- as discussed below -- neither of the two 

set forth in Montana v. United States, 450 U.S. 544 (1981), applies. 5  See Rolling Frito-

ISales LP v. Stover, --- F. 3d ---, 2012 WL 252938, at 8 (D. Ariz., Jan. 26, 2012) (holding that 

plaintiff was not required to exhaust tribal court remedies because tribal jurisdiction was 

I "clearly lacking" and exhaustion would only cause delay). Second, and as becomes apparent 

the facts outlined below, the proceedings initiated by the Governmental Defendants on Fe 

8, 2012 and ruled on by the Tribal Court Defendants, were initiated to harass Plaintiff, and 

motivated by bad faith to strip Plaintiff of a bargained for non-Indian contractual interest. 

Third, as is also detailed below, the Ordinance does not provide Plaintiff an adequate 

opportunity to challenge the Tribal Court’s jurisdiction with respect to the "condemnation" 

I proceedings. Accordingly, Plaintiff need not further exhaust tribal remedies before this 

can hear its claims and/or grant its relief. 

28. Further, this Court has subject matter jurisdiction with respect to SNW to 

SNW to continue arbitration pursuant to the 2003 Agreement. Exhibit 9 at 15.4(d)(iii) (SNW’s 

waiver of sovereign immunity for actions arising under the Agreement "in a federal court 

competent jurisdiction in Arizona to either (i) compel arbitration or (ii) enforce a determinati 

by an arbitrator") (emphasis added). 6  

GCSD, the non-Indian Plaintiff, entered into the 2003 Agreement with SNW, a Tribally-
tharted corporation, and not the Tribe itself, The contract does not give the Tribe any civil 
ürisdiction over Plaintiff. This is true whether asserted against Plaintiff’s property directly by 
he Council Defendants, through the exercise of their legislative powers, or through the 
egulatory or adjudicative actions of the Administrative Defendants or Tribal Court Defendant. 
indeed, the contract elects binding and mandatory arbitration before the American Arbitration 
nstead. The Tribe cannot assert any civil jurisdiction over Plaintiff as a non-Indian who never 
xpressly consented to the Tribe’s exercise of civil jurisdiction. Hicks, 533 U.S. at 367 (Indian 
ribes’ inherent adjudicative jurisdiction over non-Indian "is at most only as broad as its 
egislative jurisdiction"). V  
The 2003 Agreement makes it clear that Plaintiff is not required to exhaust tribal court 

emedies in order for this Court to compel SNW to participate in arbitration, and the Tribal 
iourt has already ruled that Plaintiff has exhausted any such claims before the Tribal Court. 
ee Exhibit 9 at § 15.4. 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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29. This Court also has further subject-matter jurisdiction over the action 

SNW pursuant to 28 U.S.C. § 1332 because SNW’s principal place of business is located 

Arizona which is diverse from Plaintiff, and Plaintiffs arbitration complaint seeks 

4 1 from SNW in excess of $75,000. See Cook v. Avi Casino Enterprises, Inc., 548 F.3d 718 

Cir. 2008) (holding that for diversity purposes a tribal corporation is a citizen of the state 

wherein its principal place of business is located.). 

30. This Court has -personal jurisdiction overall Defendants to this action. 7  

31. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b)(1), (b)(2), 

10 IV. GENERAL FACTUAL ALLEGATIONS 

11 Seizure of Skywalk Operations 

12 
	

32. On Thursday, February 9, 2012, the Hualapai Indian Nation seized control 

13 GCSD’s intangible contract rights and interests in the operation of the famous Grand Canyon 

14 Skywalk. . They egregiously did so without legal notice, posting a bond, or obtaining an 

15 immediate possession court order�in blatant violation of GCSD’s constitutional rights as a 

16 non-Indian, citizen of the United States. 8  Despite this improper taking, they informed Skywalk 

17 employees that they had condemned GCSD’s contractual right to manage the Skywalk under 

18 their power to condemn using eminent domain. They ordered all of the managers on site to 

19 meet with them to reveal the operational knowhow and procedures that were in place for the 

20 Skywalk’s efficient management, including business knowhow and trade secrets. 

21 

22 

23 
The Governmental Defendants also may not avail themselves of the Tribe’s tribal sovereign 

immunity. The doctrine of Ex Parte Young, 209 U.S. 123, 155-156 (1908), extends to tribal 

25 Blac/qeet Tribe, 924 F. 2d 899, 901 (9th Cir. 1991) ("tribal sovereign immunity does not bar suit 
officials whenever a plaintiff seeks declaratory or injunctive relief. See Burlington N.R.R. Co. v. 

from prospective relief against tribal officers allegedly acting in violation of federal law"). 26 
To date, the Tribe has obtained two identical temporary restraining orders enjoining GCSD 

27 from destroying or damaging any property located at the Skywalk. See Exhibits 7 and 8. It has 
neither posted a bond nor obtained an immediate possession order prior to any of the conduct 
described herein. 

8 
24 
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1 
	

33. They immediately ordered employees to open the safes and took over all tickets 

2 that were on site. More disturbing is that the Tribe immediately began to disable and take apart 

3 internal control systems that provide employee and public safety and revenue accountability. 

4 Video camera surveillance cables were cut. Terminals to the existing point of sales system 

5 which provided accountability were replaced by stand alone registers. The interface with the 

6 inventory system was also severed or bypassed so that there is no real time tracking of 

7 I inventory. Critically, wristbands which used to be issued to visitors to prevent resale of ticket 

8 stubs by employees were replaced by tickets which could be reused by patrons or collected 

resold by employees without accountability. Tribal representatives, including members of 

10 Tribal council and administrative officers informed the employees that they were in charge and 

11 that only tribal representatives could give orders or directives and that the former managers 

12 including David Jin and General Manager Ted Quasala were no longer going to operate the 

13 Skywalk. 

	

14 
	

34. These actions were taken one day before SNW had been required to 

15 documents regarding its point of sale system in the AAA Arbitration that had been taking place 

16 in Phoenix, Arizona since the fall of 2011 and less than a week before two of the principal tribal 

17 antagonists in the ongoing dispute were to be deposed in the arbitration, February 14 ’  and 15th 

18 2012. 

19 Attempted Seizure of GCSD’s Intellectual Property 

	

20 
	

35. GCSD has developed, owns and uses confidential and proprietary i 

21 including business information, trade secrets, business knowhow, passwords and 

combinations in its business. 

	

23 
	

36. The employee handbooks which contain the conditions under which 

24 employees have been employed contain provisions that prohibit the dissemination 

25 confidential and proprietary information, including business information, trade secrets, busii 

26 knowhow, passwords and the like. 

27 

25 
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1 
	

37. On information and belief, the Defendants are well aware of the contents 

2 GCRC’s employee handbook and are attempting to interfere with contractual relations between 

3 GCRC and its employees by coercing or enticing them to breach the conditions set forth in the 

GCRC employee handbook in order to improperly obtain GCSD’s intellectual property. 

	

5 
	

38. On information and belief, Defendants have conspired to obtain confidential and 

6 proprietary intellectual property of GCSD including but not limited to GCSD’s safe 

7 combinations, passwords, trade secrets, and business knowhow. 

	

8 
	

39. Defendants have attempted to take and have taken such information by 

9 questioning and even intimidating GCSD’s employees. 

	

10 
	

40. In fact, SNW has gone so far as to prepare an offer to indemnify GCSD’s 

ill employees which it now claims are its own, for disclosing information at the direction of SNW 

orGCRC. 

	

13 
	

41. Grand Canyon Skywalk Development employees in Las Vegas were told that 

14 they were expected to meet and turn over information regarding the operation and management 

15 of the Skywalk. All were told that they would need to fill out new employment applications for 

16 the Tribe’s other corporate entity Grand Canyon Resort Corporation. 

	

.17 
	

42. Employees of the GCSD affiliated companies, Oriental Tour and Travel 

18 ("OTTI") and Y Travel ("Y") were told that previous tickets in their possession would not be 

19 honored and must be turned in at the terminal near the Skywalk to be redeemed by new tickets, 

20 to be issued by the tribe. 

	

21 
	

43. Ted Quasala, GCSD’s Skywalk General Manager, was informed he was no 

22 longer employed but that he was obligated to fully cooperate with tribal representatives who 

23 wanted to meet with GCSD employees in Las Vegas outside of Mr. Quasala’s presence. He was 

24 further informed, that Tribal representatives would be coming to GCSD’s business headquarters 

25 in Las Vegas to conduct those meetings. 

27 

28 

26 
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1 Termination of the 2011 Arbitration Process in Phoenix 

2 
	

44. On the same day, Thursday, February 9, 2012, Glen Hallman, who represents 

3 both the Tribe and SNW, informed the Phoenix Arbiter conducting the AAA Arbitration that 

4 Tribe Was terminating the arbitration as it had taken over the contractual position of GCSD who 

5 was the Plaintiff in the proceedings and that it, the tribe, was terminating GCSD’s litigati 

6 I against the tribe’s corporately chartered entity, SNW. 

	

7 
	

45. The Tribe, through the actions of some members of its Tribal Council 

8 various administrative officers, together with the Tribal Court Defendants, have acted to end 

9 , 
 

GCSD’s right to seek resolution of its contractual disputes through the binding arbitration 

10 agreed to in the original 2003 agreement and have moved to end the 25 year management 

1.1 I granted under that agreement by asserting that they need only pay GCSD $11 million in 

12 I compensation.. The cost of the Skywalk over which they have asserted control, itself 

13 I approximately $25 million and there is presently in a trust account, profits totaling more 

:14 1$10 million from Skywalk operations, profits that the tribe has refused to distribute, which have 

15 been accumulated in less than two years. 

16 The 2003 Agreement for the Construction and Management of the Skywalk 

	

17 
	

46. David Jin formed OTTI in 1995 to cater to travelers primarily from China, 

� 18 Kong, Singapore, and Taiwan. Since 1995, travel to the United States from OTTI’s 

19 base has increased dramatically and continues to grow. 

	

20 
	

47. The outbound Chinese tourist visitor growth was more than 13 percent from 

21 12009 - 2010, but during the same timeframe, OTTI’s revenue increased more than 20 percent. 

22 The growth trend continued and accelerated in 2011. 

	

23 
	

48. On information and belief, OTTI has become the largest provider of tour services 

24 Jto Chinese nationals visiting the Grand Canyon in the Western United States. OTTI supplies 

25 approximately one-third (1/3) of the visitors to the Skywalk. 

	

26 
	

49. In the early 2000s, Jin worked with the Tribe to develop helicopter rides and 

.27 water trips for tourists on the Tribe’s reservation, with Jin providing funding for pontoon 

28 and organizing and managing paying activities for visitors, from which the Tribe 

11 
27 
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I I benefited and continues to benefit. 

2 
	

50. In 1996, Jin conceived and developed the idea of constructing and operating 

3 glass viewing platform (that later came to be known as the Skywalk) and related faciliti 

extending over the edge of the Grand Canyon and thousands of feet above the bottom of ti 

5 Grand Canyon. 

	

6 
	

51. The Tribe lacked the funding or expertise to move the Skywalk project forward 

7 until 2003, when Jin agreed to finance, develop, and operate the Skywalk project as part of a 

8 revenue-sharing agreement. Negotiations were conducted between Mr. Jin and the Chief 

9 Financial Officer (CFO) for the Tribe’s Grand. Canyon Resort Corporation, Mr. Steven Beattie. 

	

10 
	

52. In connection with Skywalk discussions, the Tribe in 2003 formed SNW, a 

11 tribally-chartered company, for ffie purpose of entering into a revenue-sharing agreement with a 

12 Nevada limited liability corporation to be formed by Jin for the planning, construction and 

13 operation of the Skywalk and related facilities. 

	

14 
	

53. The Tribe is the sole shareholder of SNW. SNW partially waived its sovereign 

15 immunity for purposes of the contract with the Jin company. 

	

16 
	

54. The Skywalk was to be located at a place commonly known as Eagle Point on 

17 federal trust property owned by the United States government for the Tribe’s benefit. A 

18 company to be formed by Jin was to manage the Skywalk after its completion. 

	

19 
	

55. In accordance with these plans, Jin and other investors formed GCSD 

20 (sometimes referred to herein as "Manager"). The company was created for the purpose of 

21 entering into a relationship with the Tribe, under which GCSD would make a substantial up-

front initial investment in the Skywalk project, and later recoup that investment along with 

23 profits, by managing the Skywalk and related facilities. 

	

24 
	

56. Consistent with and to effectuate these purposes, GCSD and SNW (collectively, 

25 "the Parties") entered into the 2003 Agreement on December 31, 2003. Exhibit 9. 

26 

27 

28 
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1 
	

57. The 2003 Agreement provided for, among other things, the construction, 

2 management, and operation of the Skywalk and related facilities solely and exclusively by 

3 GCSD. The 2003 Agreement provided for a 25-year management right in order to ensure an 

4 adequate financial return on the initial investment required of GCSD to build the Skywalk. 

5 2004 Modification of the Skvwalk Agreement 

58. Shortly after the 2003 Agreement was executed, SNW requested a change order 

for substantial expansion of the Skywalk project, expanding the length of the extension of the 

8 projection over the Grand Canyon from 30 to 70 feet and widening the walkway to increase the 

9 visitor capacity. Steve Beattie and Sheri Yellowhawk led the negotiations on behalf of SNW 

10 and the Tribe. Exhibits 16 and 17. 

	

11 
	

59. These SNW-requested changes required the re-engineering of the . proj 

12 significantly delayed the opening, and greatly expanded the cost to construct the Skywalk. 

	

13 
	

60. GCSD invested approximately $25 million in the planning and construction 

14 the Skywalk project in order to meet its obligations to SNW under the 2003 Agreement. 

15 

	

16 
	

61. Substantial completion of initial phases of the Skywalk occurred in March 2007, 

17 I when the project opened to the, public, and began generating revenue for SNW and GCSD 

18 above all expectations. 

	

19 
	

62. All major vendor and tour operator tickets sales by GCSD occurred in Las 

Vegas. GCSD’s management operations are largely located in Nevada and not on 

2111 reservation. 

63. GCSD is headquartered in Las Vegas, Nevada. The majority of the operational 

23 services it provides are headquartered in Las Vegas including the human resource function of 

24 hiring, evaluations, payroll, background checks, drug testing and training. All accounting 

25 services are located in Las Vegas. The menu development, food purchase and preparation and 

26 related support services are performed in Las Vegas and the completed pre-cooked meals are 

27 then delivered to the Skywalk. All group and bulk tickets to helicopter companies, tour bus 

operators and the like are arranged in Las Vegas 

29 
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1 
	

64. The warehousing of merchandise used for sales at the Skywalk is headquartered 

2 in Las Vegas as is the purchasing and inventory control systems. The point of sales operating 

3 systems that have terminals at the Skywalk are controlled from the servers located in GCSD’s 

4 headquarters in Las Vegas. 

	

5 
	

65. The advertising and promotional efforts for GCSD including arranging wi 

6 international film crews, providing for television, billboard and other forms of advertising ai 

7 all of the international promotional efforts including convention, trade show, travel fair and 

8 related activities are headquartered in Las Vegas. 

	

9 
	

66. The personnel who provides the food preparation, warehousing, merchandising, 

10 accounting, marketing and advertising services all work from the Las Vegas location and all 

11 work to provide the mandatory support services that permit the visitors to the Skywalk. 

12 GCSD’s Rights in Operations Under the 2003 Agreement 

	

13 
	

67. The 2003 Agreement provided for GCSD to act as the Manager of the Skywalk, 

14 but also provided that SNW would perform certain finance and accounting functions relative to 

15 the project. 

	

16 
	

68. An outside Certified Public Accountant was to audit the records of the project 

I an annual basis. 

69. Under the 2003 Agreement, financial information would be provided to GCSD 

by SNW on a monthly basis, and GCSD would be paid quarterly for its Management Fee, with 

an annual reconciliation. 

70. Under the 2003 Agreement, GCSD had the right to examine and audit the books 

I and records of the project on demand. 

	

23 	 71. However, shortly after the Skywalk opened to the public in 2007, it became 

24 apparent to both parties that there were substantial irregularities in the numbers being reported 

	

25 	toGCSDbySNW. 	. 	 . 	 . 

	

26 	 72. Furthermore, due to the tribal members’ infighting and irregularities, from the 

27 signing of the 2003 Agreement to date, SNW has had seven C.E.O.s and four separate Boards of 

28 Directors. 

30 
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1 	73. A fraudulent scheme was uncovered by the Tribe in which employees of s 

2 tribally chartered corporate entity owned by the Tribe, Grand Canyon Resort Corporation, were 

3 embezzling and absconding with revenue from Skywalk ticket sales. These facts were nol 

4 timely made known to Jin or GCSD. 

	

5 	74. Revenue records that purported to relate to ticket sales did not correspond to the 

6 actual number of tickets presented to GCSD. Moreover, funds were being transferred to and 

7 from other entities owned by the Tribe without any authorization by GCSD as Manager. 

	

8 	75. What were to be equal distributions to GCSD and to SNW did not occur. While 

9 SNW received funds, GCSD did not receive corresponding distributions. Moreover, payments 

10 were made to third parties, which were not authorized by GCSD. under the 2003 Agreement. 

	

11 	76. During 2008, 2009, 2010 and 2011, no distributions were made by SNW to 

12 GCSD for its contractually required Manager’s Fees. 

	

13 	77. GCSD demanded records and audits as provided by the 2003 Agreement, but 

14 SNW did not provide them. 

15 Tribal Threats and Board Replacements 

	

16 	78. During this period of time, SNW, it’s sister corporation, Grand Canyon  Resort 

17 Corporation and the Tribe experienced significant internal political turmoil and economic 

18 disruption including the firing of the entire Board of Directors for SNW, and GCRC 

19 replacement of the officers of SNW, GCRC and the Tribal Council actually assuming the 

20 position of the Board of SNW and GCRC. Financial irregularities occurred that were not 

21 revealed to GCSD. Tribal security officers charged late arriving visitors the entrance fee but did 

22 not account for the proceeds, instead, taking them as their own and other questionable and/or 

23 illegal activities occurred resulting in the boards of Grand Canyon Resort Corporation and SNW 

24 being dissolved. Exhibit 18. 

	

25 	79. Replacement of the SNW and GCRC Boards and CEO’s were unilaterally taken 

26 by the Tribal Council without comment or consultation with GCSD, the Manager of the 

27 Skywalk. Over this period of time, four different boards of directors and seven different CEOs 

28 purported to operate SNW causing disruption in communication between SNW and GCSD. 

Exhibit 1 
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I Additionally, the disruption resulted in a loss of substantial corporate memory as to the parties 

2 prior contractual agreement and corresponding obligations on the part of SNW. 

	

3 
	

80. After years of interference by SNW and a failure to pay management fees and 

reasonable expenses, GCSD demanded arbitration on the issues under the terms of the 2003 

5 Agreement, but SNW has refused to participate. 

	

6 
	

81. Because of the refusal of SNW to release financial records or allow an audit o 

7 them, the true value of the Skywalk project is difficult to ascertain with precision. 

8 2010 Trust Agreement and Profits 

	

9 
	

82. In response to and as a result of the Scheme by members of the Tribal council 

and the substantial. financial irregularities it caused, on March 10, 2010, the Parties entered into 

a trust agreement between and among GCSD, SNW and U.S. Bank (the "Trust Agreement") to 

institute at least minimal internal controls. 

83. After the institution of the Trust Agreement, reported cash balances increased 

approximately $5 million during the nine-month period it was in effect in 2010. Though in 

2011, the trust account had almost $11 million in profits. 

84. SNW has still refused to allow a distribution to GCSD for 2010 and 2011 in 

17 violation of the 2003 Agreement. 

	

18 
	

85. Despite the requirements of the 2003 Agreement to allow Manager to run the 

19 Project, SNW has increasingly and continues to interfere with and impeded Manager’s 

20 contractual right to supervise, direct and control the management and operation of the project. 

21 SNW’s Interference with GCSD’s Right to Manage 

	

22 
	

86. SNW’s interference with Manager’s contractual rights includes, but is not 

23 limited to, undermining and thwarting Manager’s ability to transport and delivers employees 

24 needed to operate the Skywalk and related facilities, and denying transportation access for 

25 employees to travel to and from the Skywalk. SNW has also interfered with the advertising and 

promotion of the skywalk and the completion of the skywalk support building. 

27 

28 
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1 
	

87. GCSD attempted to address some of the above issues by beginning 

for a new management agreement. with SNW. SNW terminated negotiations, however, 

3 I GCSD objected to certain of SNW overreaching proposals. These proposals included 

deletion of a specific provision allowing GCSD to seek compensation with respect to its rights 

5 under the 2003 Agreement in the event of an eminent-domain taking, despite the fact GCSD had 

6 invested over $25 million in the project, and the Tribe would be orchestrating any 

7 attempts. 

8 AAA Arbitration 

	

9 
	

88. With negotiations at a standstill, GCSD on February 25, 2011 filed an action in 

10 Hualapai Tribal Court to compel arbitration on the outstanding amounts due GCSD and 

llj issues. The Tribe opposed the action and asserted that only the Federal Court could 

Arbitration. The Tribal Court ruled it did not have jurisdiction and that GCSD had exhausted its 

13 tribal remedies. See Exhibit 12. 

	

14 
	

89. In the fall of 2011, having received an Order by the Tribal Court that GCSD 

15 exhausted its tribal remedies, GCSD filed an arbitration proceeding in Arizona against SNW, 

16 the Hualapai chartered corporation. That case, AAA case number 76 17 7 00191 1 SlIM, was 

17 engaged and an arbiter, Shawn Aiken appointed. Initially, SNW asserted that the arbiter did not 

18 have the ability to arbitrate the matter because it had not been ordered by a Federal Judge. 

19 Reviewing the parties’ agreement, however, the arbiter concluded that an Order by a Federal 

Court for arbitration was unnecessary and that the arbitration could proceed. Exhibit 14. 

	

211 
	

90. Over several months, the parties debated the exchange of documents 

witnesses. The arbiter ordered that certain documents, including the point of sales 

23 sheets be produced by SNW on or before Friday, February 10, 2012. Exhibit 15. 

	

24 
	

91. The Arbiter ordered discovery to be exchanged in order that the witnesses 

25 be deposed on the issue of the financial disputes between the parties. The critical documents 

26 were to be produced by Friday, February 10, 2012 and the first two tribal witnesses were to 

produced on February 14th  and 15th, 2012. Rather than complying with the Arbiter’s order 

2811 upon information and belief because they were afraid that the evidence would demonstrate 

33 
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’1 SNW and the Tribe owed GCSD millions of dollars, the Tribe purports to use eminent 

to rewrite itself in GCSD’s place as party to the 2003 Agreement. 

	

3 
	

92. On the morning of Tuesday, February 7, 2012, on the eve of a status hearing with 

4 the Arbiter, GCSD received reports that the Tribal Council had voted to seize Mr. Jin’s 

5 contractual right to manage the Skywalk property as part of an eminent domain proceeding. 

6 GCSD immediately sought relief from the Arbiter by writing a letter asking the Arbiter to hold a 

7 hearing and to use his powers under American Arbitration Rule 34(a) to preserve the status quo 

and stay further action by SNW. 

SNW and the Tribe’s Termination of the Arbitration Process 

	

10 
	

93. During the hearing conducted on Wednesday, February 8, 2012 ;  SNW’s counsel, 

11 I Glen Hallman advised the Arbiter that he did not intend to attend further arbitration hearings as 

12 he contended the arbitration was moot as the Tribe was declaring eminent domain and would be 

13 taking over from GCSD and that the Tribe would not be inclined to sue itself. Hallman’s 

14 contention was that the Tribe through the Council stood in the shoes of SNW and 

15 eminent domain taking stood in the shoes ofGCSD. 

	

16 
	

94. On February 9, 2012, the Tribe, through its legal counsel, terminated the 

17 arbitration and has refused any continued participation in the arbitration. Exhibit 19. Also on 

18 February 9, 2012, an arbitration hearing and scheduling order was held in which SNW, through 

19 their legal counsel, refused to participate. Exhibit 20. Thus, SNW has made it clear that it 

20 intends to hide behind the unlawful "condemnation" actions of the Governmental Defendants, 

21 rather than turn over the required financial evidence to Plaintiff and continue to participate in 

the ongoing, mandatory and binding arbitration. 

23 Seizure of the Skywalk 

	

24 
	

95. On Thursday, February 9, 2012, Tribal representatives, including members of 

Tribal council and various administrative officers seized physical control of the Skywalk 

26 taking physical possession of the facilities and informing all of the Skywalk employees that 

27 had taken over ownership and operation of the management agreement. The 

28 representatives also stated that the employees were no longer employees of GCSD but were, 

18 
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1 instead, now solely employees of the Tribe’s Grand Canyon Resort Corporation. 

96. Members of the Tribal Council and representatives of SNW intimidated 

employees and demanded through their physical intimidation that those employees open 

areas of GCSD’s operation and demanded that the employees open the safe that was kept 

5 property, which contained more than twenty thousand dollars $20,000. 

6 
	

97. The Tribal Council members and representatives further began running electrical 

7 cables and power lines replaced the existing point of sale terminals with simple stand alone 

8 registers, and informed the employees that they would be taking over control of ticket sales 

would be using their own systems and methods; Further, they announced that the previously 

10 issued tickets would not be used and that holders of previously issued tickets would be required 

11 to present those tickets at the Eagle Point Airport terminal building to be exchanged for 

12 issued by the Tribe. The also later cut off the feed to the GCSD webcam and cut the wires to 

13 Skywalk security surveillance cameras. 

14 
	

98. The Tribal Council and its administrative officers also contacted all of the 

15 vendors, including helicopter companies, tour companies and the like and informed them that 

16 they had taken over and that all ticket sales and tour operations now would be 

17 exclusively by the Tribe. 

18 GCSD’s Contract Rights are Valuable Assets. 

19 Irreparable Injury and Damages 

99. GCSD’s rights in the Skywalk Agreements, which pursuant to the 2003 

21 Agreement and other controlling documents extend for decades to come, are valuable assets. 

22 
	

100. Typical prices for visiting the Skywalk include $29.95 for a ticket to the 

23 Skywalk, $27.99 for a picture on the Skywalk (which is otherwise prohibited); and $14.95 for a 

24 meal. Souvenirs are sold on site and over the Internet, catering for special events is provided 

25 for, and revenue can be generated from sponsorship and filming activities, adding additional 

revenues and profits. A typical family of five visiting the Skywalk can expect to spend $250-

300 and a single tourist bus can produce revenues of more than $4,000. 

2811 
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1 
	

101. Annual visitation to the Skywalk is increasing for this new destination, with at 

2 over 1.8 million visitors to date. 

	

3 
	

102. With minimal internal controls finally established under the Trust Agreement, 

4 I the first credible partial-year revenues have been in excess of $20 million, with cash flows 

5 exceeding $5 million, even in the midst of a recession and with fuel prices rising. 

	

6 
	

103. Foreign travel to the United States from OTI’s feeder countries is continuing to 

7 grow at double-digit rates. The Skywalk has the capacity to absorb the growth and profit 

8 disproportionally from the revenue, as fixed costs are being carried by base visitation, and per- 

9 person costs for additional tourists are minimal. 

	

10 	104. In addition to a 50-percent initial share of the net revenue of the Skywalk project, 

11 GCSD is also entitled to highly favorable pricing (15% below the lowest sales ticket to the 

12 Skywalk) and enjoys the ability to reserve for itself and OTI, up to 50 percent of Skywalk’s 

13 capacity for its own customers. These contractual entitlements will become even more valuable 

14 as visitation to the Skywalk increases. 

	

15 	 105. Based on the future earnings capacity of the Skywalk, GCSD estimates the value 

16 of its rights in the Skywalk Agreements are far in excess of $100 million. 

17 Further Injury to David An, OTI and Associated Businesses 

	

18 	106. Almost one third of the total visitors to the Skywalk are foreign nationals 

19 traveling from China and other parts of Asia. David Jin and his companies, have extensively 

20 advertise and promoted the Skywalk in China and Asia in order to make the Skywalk part of 

21 these foreign visitors’ US vacations. Many of these visitors speak no English and are 

22 completely dependant upon the promises and representations that were made about their Grand 

23 Canyon experience based upon the previous advertising and marketing of the Skywalk. 

	

24 
	

107. Upon information and belief, the Tribal representatives have determined that 

25 they will no longer serve suitable Chinese meals or Asian food which is important to these 

26 visitors and upon which many of the visitors rely because they have purchased tour packages 

27 which include food. 

28 
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1 
	

108. The loss of operational control of the Skywalk and control over elements such a 

2 food and amenities will cause injury and damage to the reputation of David Jin, OTI, Y 

3 and the Skywalk generally. 

4 The Tribal Council 

	

5 
	

109. The Tribal Council ("Council") is the Tribe’s governing body. 

110. The Council is normally comprised of nine individuals, including a Chairman, 

Vice-Chairman, and seven members. The current 2001 - 2012 council is comprised of (8) eigh 

8 individuals and (1) one member was removed because of criminal misconduct. 

	

9 
	

111. The Council passes laws (called "ordinances"), which govern the affairs of the 

10 II Tribe and its members. 

	

11 
	

112. An ordinance becomes law when a simple majority of the Council’s 

121 votes in favor of the ordinance. 

1311 The Tribe’s Taking of GCSD’s Interest in the Parties’ Agreements 

	

14 
	

113. Even though GCSD has operated the Skywal.k for nearly five years, SNW has 

15 not paid GCSD the Manager’s Fee called for under the 2003 Agreement, and has blocked access 

16 to the books and records showing GCRC ticket sales and SNW expenses for the project (the 

17 "accounting issues"). 

	

18 
	

114. As a result of SNW’s actions even prior to the Ordinance and resolution 

19 purporting to take GCSD’s interest, GCSD has not only been deprived of the fees, but also lacks 

20 the ability even to determine with certainty the amounts it is owed. Additionally, SNW has 

21 interfered with Manager’s ability to manage the workforce responsible for operating the 

22 Skywalk and attendant facilities, and has inhibited Manager’s ability to provide transportation 

23 access to and from the Skywalk for employees. 

115. As previously telegraphed by SNW’s insistence on a provision giving the Tribe 

2511 the right to cancel the proposed management agreement in the event of a taking, and the 

moll proposed right of the Tribe to keep any proceeds of  taking. 

2711 
	

116. GCSD learned on the morning of Tuesday, February 7, 2012 that the Tribe was 

attempting condemnation of its contractual rights to operate the Skywalk. 
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I 
	

117. GCSD is also aware that the Tribe obtained an Order of Condemnation 

2 GCSD’s right to manage the Skywalk on Wednesday, February 8, 2012 and excluded GCSD 

3 from the Skywalk. 

	

4 
	

118. Although the precise justification for Defendants’ taking is not yet clear, GCSD 

5 is informed and believes that the "condemnation" is designed to avoid paying past-due and 

future Manager’s Fees and other compensation to GCSD, and to allow the Tribe to place an 

artificially low value on GCSD’s contract rights, based on inaccurate revenue and profit 

8 information reported by SNW. 

	

9 
	

119. Upon information and belief, neither SNW, GCRC, nor the Tribe has the 

10 financial ability to pay just compensation for any taking of GCSD’s rights in the Skywalk 

11 project. 

120. Defendants’ "condemnation" is unlawful for a multitude of reasons, including, 

13 without limitation: 

	

14 
	

(1) Defendants’ (and the Tribe’s) eminent-domain power (if any) does not 

extend to the property of non-Indians such as GCSD; 

(2) There is no valid public use for which GCSD’s contract rights could be 

taken by way of Defendants’ (and the Tribe’s) eminent-domain power (if 

any); 

(3) For Defendants (or the Tribe) to exercise eminent-domain power (if any) in 

this manner would constitute a gross abuse of discretion; 

(4) For Defendants (or the Tribe) to exercise eminent-domain power (if any) in 

this manner would be arbitrary and capricious; 

(5) GCSD’s contractual rights are not "property" that can validly be taken by 

Defendants (or the Tribe) pursuant to their eminent-domain power (if any); 

(6) The Defendants exercise of the eminent domain power was to avoid the 

completion of arbitration which SNW had previously agreed waived its 

	

27 
	

sovereign immunity. 

	

281 
	

(7) 	The Tribe lacks the financial wherewithal to pay for the proposed taking; 
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I 	 and 

(8) Defendants’ (and the Tribe’s) exercise of eminent domain power (if any) 

against GCSD without just compensation would violate GCSD’s civil 

rights as a non-Indian pursuant to the Indian Civil Rights Act, 25 U.S.C. 

	

5 
	

§ 1302(5). 

	

6 
	

(9) 	The Defendants do not have the ability or expertise to successfully operate 

	

7 
	

the Skywalk and will waste the asset and render the asset of less value. 

8 II THE GOVERNMENTAL DEFENDANTS ARE PROHIBITED FROM 

	

9 
	EXERCISING CIVIL JURISDICTION OVER PLAINTIFF. 

	

10 
	

121. The U.S. Supreme Court’s Montana doctrine decisions control this case, 

11 neither of the two narrow exceptions first articulated in Montana applies here, as this Court’s 

12 own jurisprudence makes clear. See Rolling Frito-Lay, --- F. 3d ---, 2012 WL 252938, at 8 (D. 

13 Ariz., Jan. 26, 2012) (holding that neither Montana exception applied and therefore the tribal 

14 court had no jurisdiction to adjudicate a dispute involving a non-Indian). 

	

15 
	

122. In extending its prior ruling that tribal courts lack any criminal jurisdiction 

16 non-Indians, Oliphant v. Suquamish Indian Tribe, 435 U.S. 191 (1978), the Supreme Court first 

17 applied the general rule that Indian tribes may not exercise civil jurisdiction over non-Indians in 

18 Montana v. United States, 450 U.S. 544 (1981). See also United States v. Wheeler, 435 U.S. 

19 313, 326 (1978) (Supreme Court acknowledging that a divesture of sovereignty had occurred 

20 regarding "the relations between an Indian tribe and nonmembers of the tribe."). 

	

21 
	

123. Specifically, Montana declared that in civil cases, the "exercise of tribal power 

22 beyond what is necessary to protect tribal self-government or control internal relations is 

23 inconsistent with the dependant status of the tribes, and so cannot survive without express 

24 congressional delegation." 450 U.S. at 563-565. Montana strictly limits the, exercise of tribal 

25 civil jurisdiction and makes it clear Indian tribes may only deviate from the general rule 

26 divesting them of jurisdiction in two very limited situations: 

27 

28 
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- A tribe may regulate . -. . the activities of nonmembers who enter 
consensual relationships with the tribe, or its members, through commercial 
dealing, contracts, leases, or other arrangements. A tribe may also retain inherent 
power to exercise civil authority over the conduct of non-Indians on fee lands 
within its reservation when that conduct threatens or has some direct effect on the 
political integrity, the economic security, or the health or welfare of the tribe 

.1450 U.S. at 565-566. Here, the two so-called Montana exceptions do not apply. With respect 

the first exception, Plaintiff has never expressly consented to the exercise of civil jurisdiction 

I the Governmental Defendants. In addition, this Court is prohibited from inferring Plaintiff’s 

consent to tribal jurisdiction as a result of Plaintiff’s contracts and agreements with SNW. A 

non-Indian’s consensual relationship in one area "does not trigger tribal civil authority 

ianother -- it is not ’in for a penny, in for a Pound." Atkinson Trading Co. v. Shirley, 532 U.S. 

645, 656 (2001) (quoting Strate v. A-i Contractors, 520 U.S. 438 (1997)). 

124. Nor does the second Montana exception apply in this instance. The Supreme 

Court’s latest Montana doctrine case, Plains Commerce Bank, further limits the applicability 

13 the second Montana. exception to extreme circumstances: The second exception authorizes the 

1-4 tribe to exercise civil jurisdiction when non-Indians’ "conduct" menaces the "political integrity, 

15 the economic security, or the health or welfare of the tribe." Montana, 450 U.S., at 566, 101 S. 

1 Ct. 1245, 67 L. Ed 2d 493. The conduct must do more than injure the tribe, it must "imperil 

17 subsistence" of the tribal community. Plains Commerce Bank, 128 S. Ct. at 2726. 

18 Commerce further held that the disposition of non-Indian rights was plainly not "catastrophic" 

19 to tribal self-government such that the disposition would invoke the second Montana exception. 

20 Id.;. see also Atkinson Trading, 532 U.S. at 657-658 (unless the non-Indian conduct "is so sever 

21 that it actually ’imperil[s]’ the political integrity of the Indian tribe, there can be no assertion of 

22 civil authority beyond tribal lands") (quoting Montana, 450 U.S. at 566)). No such imminent 

23 peril to the Tribe is present here, nor does Plaintiff’s non-Indian contract right present such a 

24 ’catastrophe" to justify the second Montana exception, and subsequently tribal jurisdiction. See 

25 Hicks, 533 U.S. at 359 ("Where nonmembers are concerned, the ’exercise of tribal power 

26 

27 Plaintiff’s consent to tribal jurisdiction also may not be inferred from its receipt, or willingness 

28 to receive, any governmental services from the Tribe. See Atkinson Trading Co. v. Shirley, 532 
U.S. 645, 655 (2001). 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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I beyond what is necessary to protect tribal self-government or to control internal relations is 

inconsistent with the dependent status of the tribes, and so cannot survive without express 

3 1 Congressional delegation." (citing Montana, 450 U.S. 564) (emphasis in original)). 

125. Applied to this case, Montana and its progeny dictate that the 

5 I Defendants, the Tribal Court Defendants in particular, cannot assert jurisdiction over a non- 

6 Indian whom the Tribe lacks the power to regulate. See Strate, 520 U.S. at 453 ("[a]s to 

7 nonmembers, we hold, a tribe’s adjudicative jurisdiction does not exceed its Iegislativej 

8 I jurisdiction.") The Tribe, and by definition the Governmental Defendants, lack any ci 

regulatory or adjudicatory jurisdiction over Plaintiff. As this Court recently noted, the Supreme 

Court has "never held that a tribal court had jurisdiction over a nonmember defendant." 

Frito-Lay Sales, --- F. 3d --- 2012 WL 252938, at 3. (citing Hicks, 533 U.S. at 358 n. 2).’°  

Therefore, as this Court has previously recognized, the Governmental Defendants are prohibited 

and precluded from exercising civil jurisdiction over the non-Indian Plaintiff and Plaintiff’s 

Indian contract interest. 

The Tribal Eminent Domain ( 
	

Because It 

16 
Constitutionally-Protected Ri ghts. 

17 
	

126. As addressed earlier, the Ordinance cannot be exercised against Plaintiff because 

18 of the lack of tribal jurisdiction over Plaintiff’s intangible contract interests. In addition, the 

19 Ordinance cannot be exercised against Plaintiff, a non-Indian citizen of the United States, 

because the Ordinance as enacted is unconstitutional on its face." The Constitution of the 

21 11 United States (the "Constitution") provides: "No person shall. . be deprived of life,; liberty, or 

property, without due process of law; nor shall private property be taken for public use, without 

2311 just compensation." U.S.C.A. Const. Amend. 5. The Fourteenth Amendment of the 

241 Constitution, which incorporates the Fifth Amendment Takings Clause against the states, 

10 This Court observed that it was required by the Constitution’s Supremacy Clause to adhere 
� such Supreme Court precedent when concluding "that there is no tribal court jurisdiction o’ 
non-Indians on reservation land." Id. at 5. 

2 	The Indian Civil Rights Act of 1968,25 U.S.C. § 1301 etseq., was passed by Congress in 

28 order to impose most of the provisions of the Bill of Rights upon Indian tribes, including those 
provisions protecting rights to property and due process. 

41 
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provides in relevant part: 

No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States.; nor shall 
any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the 
equal protection of the laws. 

U.S.C.A. Const. Amend. 14. Thus, the Ordinance, whose very terms violate these 

rights, is unconstitutional on its face and may not be exercised against a citizen of the Uni 

States, such as Plaintiff. 

127. Similarly, Indian tribes should not be permitted to enforce any law 

citizens of the United States that abrogates the privileges or immunities afforded to them by the 

10 Constitution. Indian Tribes are domestic dependant nations subject to the plenary power of the 

11 United States and cannot superimpose their sovereign will over the federal constitutional rights 

12 of non-Indians. See Rolling Frito-Lay, --- F. 3d ---, 2012 WL 252938, at *5  (this Court noting 

13 that "subjecting non-Indians to the jurisdiction of a [tribe] without their consent would subject 

14 them to an entity outside the Constitution" and the "[g]overnment with the consent of the 

15 governed is everything in America"). 

16 
	

128. The exercise of eminent domain has always carried with it, even in the 

17 of constitutional limitations, the principles that just compensation 12  must be made to the owner, 

18 that that the owner’s due process rights must be protected. Indeed, the rights and protections 

19 afforded by the Fifth Amendment of the Constitution require that the owner of "taken" property 

20 be provided both just compensation and due process of law, including a process through which 

21 
12  Inherent in the constitutional right to just compensation is the acting party’s ability to justly 
compensate the affected party for any taking it effects. Upon information and belief, the Tribe 
does not have the financial resources to pay just compensation. Tribal representatives have 
candidly admitted that the Tribe does not have the money to pay for such a transaction, a 
violation of the Plaintiffs’ basic constitutional right to just compensation. Moreover, financing 
is an unlikely option for the Tribe, as the Tribe has never obtained any loan in excess of $5.5 
million in its entire history and the media coverage of the Tribe’s bad acts vis-à-visGCSD has 
likely completely destroyed the willingness of any entity to ever loan the Tribe money. The 
value of Plaintiff’s interest in the Skywalk is in excess of $100 million. Given Plaintiff’s 
constitutional right to just compensation, absent a showing that the Tribe has the ability to pay 
just compensation, Defendants should not have the right or authority to "take" Plaintiff’s 
property, and, in the process, destroy its interests. 

ii 

’1 
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it can obtain just compensation. 13  U.S.C.A. Const. Amend. 5. Tribal Council Resolution No. 

2 1120-2011, which served to approve and enact the Ordinance, itself recognizes that it must "ensure 

3 just compensation for the taking of private property for a public use." See Exhibit 1 at 

4. Despite this tacit recognition and the constitutional requirement to do so, the Ordinance fails 

51 to both ensure just compensation and due process, including failing to provide a legitimate 

process through which just compensation can be realized. Indeed, as discussed below, the 

Ordinance permits GCSD’s valuable rights and interests to be immediately taken simply upon 

filing a declaration of taking�without first providing notice, posting a bond, or even obtaining 

an immediate possession court order. 14  Id. at subsections F(4) and (5). This constitutes a gross 

10 violation of GCSD’s most fundamental constitutionally-protected rights. 

III 
	

129. Notably, it must be recognized that no matter what language appears elsewhere 

in the Ordinance,, the provisions set forward in subsection F are controlling over all others. See 

13 id. at Subsection F(1 1) (stating "{i]n the event of any inconsistency or conflict 

14 subsection F of this Section and any other provision of this Section, subsection F shall 

15 and govern the matter"). Thus, subsection F must be the focus of whether the 

16 facially fails to ensure and provide just compensation and due process, including a process 

17 I through which GCSD may obtain just compensation. As addressed infra., subsection F of the 

18 Ordinance fails to meet these constitutional requirements. 

19 
	

130. Where, as here, a declaration of taking is filed, the Ordinance provides�i 

contrast to federal law�that title to the taken property immediately vests in the Tribe 15 , so as 

21 

22 13  Plaintiff has a protected property interest in its contract rights and interests under the 2003 and 
23 Trust Agreements. See e.g. Tipton et al v. Burson, 238 P.2d 1098, 1100 (Ariz. 1951) 

(recognizing that the right to perform a contract and to reap the profits resulting therefrom 
24 "constitute[s] a property right subject to protection’); State ex rel. Willey v. Griggs, 358 P.2d 

25 
tangible property, it follows that "he is to that extent deprived of his property, and hence that his 
174, 176 (Ariz. 1960) (finding that when a person is deprived of any rights in and appurtenant to 

property may be taken in a constitutional sense"). 26 
"Compare e.g. Ordinance with A.R.S. § 12-111, et seq.) with 40 U.S.C. 3114(b)). 

27 15  It should also be noted that the Ordinance precludes any court from issuing an injunction or 
stay to prohibit the Tribe from taking immediate possession and title -to the condemned property. 
See Exhibit 1 Ordinance at subsection J(2). If upheld, this provision guarantees that individuals 

43 

Case 3:13-cv-08054-DGC   Document 39-2   Filed 07/29/13   Page 29 of 128



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 3:12-cv-08030-DGC Document 1 Filed 02/16/12 Page 34 of 49 

enable it to immediately’6  take legal and physical possession of the taken property, 

having to first obtain an immediate possession Tribal Court order or post a bond or provide any 

monetary compensation before, at, or near the time of the taking. See Exhibit 1 at 

F(4)(a). In essence, the Ordinance enables the Tribe to immediately take possession and title 

I another’s property rights and interests, without first providing notice, seeking a judicial order, 

posting a bond, or being held responsible for the financial impact such a taking will cause. 

Exhibit 1 at subsection F. Indeed, the Ordinance fails to ensure that GCSD can or will ever 

receive just compensation. 17 

131. While subsection F states that "the right to just compensation vests in 

I person(s)’s entitled to just compensation," it provides no means by which such constitutionally-

required just compensation can be realized by GCSD. Id at subsection F(4)(d). For example, 

Ithe Tribal Council Defendants, in their "sole and absolute discretion," 8  voluntarily elect to post 

a bond or deposit any money in the Tribal Court, GCSD may only receive such monies if it 

with the Tribal Court a written stipulation that the money received "constitutes full and j 

compensation for the taking." Id., at subsection F(8)(b). Moreover, pursuant to the 

payment of any bond or deposit, if any, to GCSD: 

will have their property stripped from their possession, even if only temporarily, without due 

p6
rocess and despite any legal challenge they raise to the validity of the condemnation. 
 Pursuant to the Ordinance, such immediate taking may, and in this case did, occur without 

first providing notice. Moreover, the Ordinance provides that upon filing of a declaration of 
taking without notice, the condemned party is prohibited from any and all access to or control 
over even personal property by deeming such access and control as a trespass. See Exhibit 1, at 
subsection F(4)(c) (providing that parties in "possession of the property shall be deemed to have 
surrendered possession to the Tribe, and any attempt by such parties to remain in possession... 
shall be deemed a trespass against the Tribe"). 
17 The Constitution makes clear that any taking of private property by a sovereign should result 
in just compensation. See U.S.C.A. Const. Amends. 5 and 14. The standards for determining 
precisely how much compensation is "just" are well established. "[Just] compensation means 
the full and perfect equivalent in money of the property taken." See U.S. v. Miller, 317 U.S. 
369, 373 (1943) (internal citation and quotations omitted). 
18 See Exhibit 1 at subsection F(5). 
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shall constitute a complete settlement of the case with respect to that 
defendant, a full relinquishment of that defendant’s claims arising in 
connection with the action or proceeding and ’of that defendant’s 
right, title and interest in and to the property described in the 
declaration of taking, and an abandonment of that defendant’s 
defenses to the action or proceeding, other than the right to just 
compensation described in Section 2.16(F) (7) (7). 

Id at subsection (F)(8)(c) (emphasis added). Subsection F(7)(b), preserves the Tribe’s right to 

I refund of any excess payment to GCSD, in the event the Tribal Court determines the bonded 

amount was initially too high. The Ordinance does not preserve GCSD’s right to receive 

compensation than the amount deposited, if any, even if the Tribal Court so awards. See Id. a 

subsection (17)(8)(c) (failing to also preserve GCSD’s rights pursuant to Section 2.16(17)(7)(a)). 

132.Importantly, therefore, under subsection F of the Ordinance�the controlling 

I subsection�in order for GCSD to receive any timely compensation for the taking, GCSD 

required to waive all of its rights and defenses relative to the taking, including the right 

I challenge the amount of compensation itself. This is a blatant violation of Plaintiff’s 

Amendment rights to due process and just compensation. Further, the Ordinance fails to 

preserve GCSD’s right and ability to receive greater compensation if the Tribal Court later so 

awards. Although subsection P(2) seemingly affords GCSD the ability to both receive money 

deposited, and retain its right to seek greater compensation, this provision is inconsistent with 

subsection F(8); since the Ordinance makes clear that subsection F controls all others, 

subsection P(2) cannot adequately protect Plaintiff’s constitutionally-protected rights. So, in 

effect, GCSD cannot receive any timely compensation under the Ordinance without completely 

foreclosing its ability to both challenge the amount of compensation that is just, and receive 

greater compensation, even if the court finds that GCSD is entitled to a greater amount. 

133.In addition, on its face, the Ordinance provides the Tribe with an indefinite 

period of time to pay Plaintiff just compensation, if ever.. 19  The Ordinance states that the Tribe 

19  The Supreme Court of Arizona has expressly held this precise type of provision to be 
unconstitutional. See State ex re. Willey, 358 P.2d at 177 (finding that appellees’ property "may 
not be taken without compensation, nor may they be deprived of the use and enjoyment of such 
property for an indefinite period of time, in the guise of regulation, even for a public purpose"). 
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has 180 days from the date of a Tribal Court order to compensate GCSD, which equates 

allowing at least 240 days from the date of seizing and usurping all of GCSD’s property rights20  

before any payment or compensation is required. See Exhibit 1 at subsection N(2). If 

is not made to GCSD within that timeframe, the Tribal Court may set aside and annul 

5 I I proceedings and restore title and possession to GCSD without compensating GCSD for the 

6 temporary taking, which under the Ordinance could be for the better part of a year, of its 

7 II valuable interests. Id. Unbelievably, the Ordinance also requires the court to grant the Tribe 

8 unlimited number of time extensions for payment of compensation, and thereby retain title 

9 possession of the taken property, "for good cause," which is not defined in the Ordinance. Id at 

10 subsection N(3). Moreover, if Plaintiff files an appeal seeking to "obtain greater compensation 

11 than was allowed upon the first trial, the costs of the new trial, plus a penalty in the amount of 

12 thirty percent (30%) of such costs, shall be taxed against [them]." Id at subsection N(4) 

13 (emphasis added). Thus, the Ordinance fails to not only preserve Plaintiff’s constitutionally- 

14 protected and guaranteed due process rights but also ensure that GCSD will ever be 

15 compensated--let alone justly compensated and in a reasonable timeframe�for its protected 

16 property rights and interests that have already been seized. Equally, the Ordinance also 

17 penalizes GCSD should it try to seek enforcement of its constitutionally-protected rights to just 

18 compensation and due process. 

19 
	

134. Importantly, in further violation of Plaintiff’s rights to due process and 

20 compensation, the Ordinance prohibits meaningful review once a taking is effected: "The 

21 Tribe’s right and authority to possess and use the property, including acting as the party to the 

22 contract or other intangible property, described in the declaration of taking shall not be delayed 

23 or prevented through any court action." Id at subsection F(6)(d) (emphasis added). Indeed, the 

Ordinance goes so far as to state that "[n] subsequent proceedings shall affect the title acquired 

25 

26 

27 

28 

Specifically, the Court held that an eminent domain provision that gives the sovereign a two-
year locus penitentiae in taking or damaging private property, and two years to change their 
mind or pay, was unconstitutional." Id 
20  Pursuant to subsection F(6)(c), the court has sixty days from the date of filing the declaration 
of taking to issue an order regarding any challenges to public use, thereby totaling at least 240 
days. 

W. 
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by the Tribe to the property, or its status to the contract or other intangible property, described i 

the declaration of taking." Id at Section F(6)(f); see also id. at subsection F(4). 2  

135. Moreover, to satisfy Plaintiff’s guaranteed non-Indian constitutional due 

rights, the Ordinance must facially, provide for notice and a hearing. See Walker v. City oJ 

Hutchinson, 352 U.S. 112, 115 (1956) (fmding that failure to provide notice and a hearing "may 

leave government authorities free to fix one-sidedly the amount that must be paid owners for 

their property taken for public use"�in contravention of the Constitution). The Ordinance 

violates Plaintiff’s constitutional rights because it does neither. 22  The Ordinance renders notice 

"optional." In violation of Plaintiffs constitutional rights, subsection 1(3) of the Ordinance 

expressly provides that failure to provide notice "shall not constitute grounds for dismissal of 

the [condemnation] action or affect the consequences of a declaration of taking." Moreover, in 

further violation of Plaintiff’s constitutional rights, the Ordinance merely allows�but does not 

21 The Ordinance further unlawfully attempts to deprive Plaintiff of its due process rights, 
pursuant to Sections L(1) and K(1), by providing that only a local, full-time judge of the Tribal 
Court (no judge pro tern) may ascertain and assess the Parties’ damages and compensation. This 
provision is especially troubling because only a full-time judge appointed at the sole discretion 
of the Council Defendants may hear disputes arising under the Ordinance. This is contrary to 
the Tribal Court’s general procedure, whereby the Tribal Court appoints a judge pro tern in all 
matters where the Tribe has a vested interest. In essence, this provision allows the Council 
Defendants to unilaterally decide who will render a decision regarding their Ordinance actions, 
further depriving the non-Indian Plaintiff of its constitutional non-Indian due process rights. 
22 It is unclear what type of hearing, if any, will take place, and whether discovery will be 
permitted to gather evidence that is highly relevant to the determination of just compensation. 
The Ordinance states that Plaintiff "shall have the burden of proving the amount of just 
compensation." See Exhibit 1 at Section L(4). Whereas the Tribe has estimated the value of 
GCSD’s condemned contract rights as approximately $11 million; Plaintiff estimates the value 
to be in excess of $100 million, especially given that more than twenty-one years remain in the 
2003 Agreement. However, SNW has not permitted Plaintiff to review all of the Skywalk 
project’s books and records including those documenting GCRC Skywalk entrance and food 
ticket sales, and SNW expense for the period of time during which SNW was directly collecting 
revenue�in direct contravention to SNW’s contractual obligations under the 2003 
Agreement�therefore, it is very difficult to "prove" the precise profitability of the Skywalk for 
the relevant period without such critical information. In order to preserve and protect Plaintiff’s 
right to just compensation, Plaintiff must be given access to all books and records of the 
Skywalk to which Plaintiff is ’contractually entitled; however, as detailed in the facts above, 
SNW has improperly subverted every effort made by Plaintiff to obtain these records, in 
particular, the AAA arbitrator’s order to turn over such information. 

10 

III 
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1 require�the Tribal Court to remedy any failure of notice or other procedural error. Id. This is 

2 I blatant violation of Plaintiffs’ most basic constitutional rights. See Id. 

3 
	

136. These provisions violate even the most fundamental non-Indian due process 

4 I rights by depriving Plaintiff of liberty and property without notice and a right to be heard. 

5 also violate Plaintiff’s constitutional right to just compensation. Accordingly, the 

6 should not be allowed to be exercised against Plaintiff’s intangible, non-Indian property rights 

7 and interests. 

8 
	

137. Notably, there is also a constitutionally-protected standard of "fair dealing" 

9 must be met in any eminent domain action; the Ninth Circuit has expressly held that a 

10 "cannot validly effect a taking of property by the simple expedient of holding that the 

L1 right never existed." Cherry v. Steiner, 716 F.2d 687, 692 (9th Cir. 1983) (internal citationsi 

omitted). Yet, rather than proceed with an arbitration that began in the fall of 2011�months 

before the Council Defendants’ decision to exercise the Ordinance against Plaintiff�to 

the Parties’ contract grievances, as demanded by Plaintiff and required pursuant to 

15.4(a) in the 2003 Agreement, SNW, and its board of directors and executives, some of 

are Defendants herein, have obstructed all of Plaintiff’s good faith efforts to resolve 

disputes through arbitration. Most recently, after the arbitrator ordered SNW to provide 

evidence and witnesses, the Tribe, through the Governmental Defendants and their legal 

counsel, elected to declare "eminent domain" and steal Plaintiff’s intangible, contract rights and 

management interest, rather than comply with the arbitration order. Exhibits 2-6. Moreover, 

SNW has also now withdrawn from arbitration, wrongfully claiming that the Ordinance 23  may 

be applied retrospectively, and deprive GCSD of its right to arbitrate its contract claims against 

SNW�claims that accrued prior to the exercise of eminent domain and involve monies owed 

for breaches that occurred prior to the eminent domain proceedings. In light of SNW’s refusal 

25 

26 
23  The Ordinance unlawfully attempts to condemn Plaintiff’s rights both prospectively 

27 
retroactively. See id. at subsection F(4)(a) (providing that "title to the estate or interest speci 
in the declaration of taking shall vest in the Tribe, and such vesting shall include that...  
Tribe shall be the party thereto in the full place and stead of the defendant, as if the Tribe 

28 not the defendant were the original signator or party thereto...). 
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I to continue proceeding with the mandatory and binding arbitration, it is now abundantly clear 

2 that SNW worked in conjunction and collaboration with the Governmental Defendants to: (i) 

3 improperly seize control of Plaintiff’s non-Indian contract rights and interests without 

4 jurisdiction to do so; (ii) deprive GCSD of its constitutionally-protected just compensation and 

5 due process rights; and (iii) avoid payment of the long past-due management fees owed to 

6 Plaintiff and currently being adjudicated through arbitration. 

7 Basis For Plaintiff’s Claims Against SNW 

	

8 	 138. Plaintiff, by way of the 2003 Agreement, entered into a valid and enforceable 

9 written agreement with SNW that contained a provision whereby SNW was required to submit 

10 "[a]ny controversy, claim, or dispute arising out of or related to this Agreement" to mandatory 

11 and binding arbitration. Exhibit 9. The facts show that several controversies and disputes have 

12 arisen between non-Indian Plaintiff and SNW. All, of these controversies are within the scope of 

13 the arbitration provisions of the 2003 Agreement. 

	

14 	139. SNW further expressly and unequivocally waived its sovereign immunity in the 

15 2003 Agreement "with respect to all disputes arising out of this Agreement." Exhibit 9. The 

16 2003 Agreement expressly,  limited SNW’s waiver of sovereign immunity in that SNW only 

17 waived its immunity in courts for any "action in a federal court of competent jurisdiction in 

18 Arizona to either (i) compel arbitration, or (ii) enforce a determination by an arbitrator. 9924  Id. 

	

19 	140. SNW has publicly, both in the media and in through the filing of public 

20 pleadings before the Tribal Court, stated that only this Court has the jurisdiction to order SNW 

21 to arbitrate its disputes with Plaintiff. Exhibit 11, pp.  6-7. 

	

22 	 141. After the Governmental Defendants decided to "condemn" Plaintiff contractual 

23 interest, SNW refused to continue arbitrating their dispute with Plaintiff. Exhibit 19. 

25 

26 
24 Plaintiff notes that an arbitrator has already made a determination with regards to the 
arbitrator’s jurisdiction and authority to adjudicate the disputes and controversies between SNW 

27 and Plaintiff. This Court, therefore, may require SNW to continue participating in the 

28 arbitration proceeding in good faith by: (i) compelling SNW to continue participating, or (ii) 
enforcing the arbitrator’s prior determination that he has the jurisdiction to hear the case. 

3 
Y. 	 1149 
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1 
	

142. Plaintiff has performed in full all of its obligations, covenants, and conditions 

2 contained in the 2003 Agreement with SNW, except for those obligations, covenants, and 

3 conditions from which it has been lawfully excused from performing. 

	

4 
	

143. SNW has breached, and continues to breach, the 2003 Agreement by failing, 

5 neglecting or refusing to Arbitrate the dispute and controversies at issue in the ongoing 

6 arbitration proceedings. 

	

7 
	

144. As a direct, proximate and legal result of SNW’s unwillingness to continue submitting 

to arbitration, Plaintiff has been damaged. 

Basis For Plaintiff’s Claims Against GCRC 

	

10 
	

145. Grand Canyon Resort Corporation (GCRC) is a Tribally chartered corporation whol 

11 owned by the Tribe with its principal place of business located in the State of Arizona. 

	

12 
	

146. The members of the Tribal Council acted outside the proper scope of their lawful 

13 authority and power have conspired to use and have used GCRC as a business entity to attempt to hire 

14 GCSD employees, take over GCSD management operations, unlawfully acquire GCSD busi 

15 knowhow, trade secrets and intellectual property and divert GCSD’s contractual relations with yen 

LI and suppliers to its own business interests. 

	

17 
	

147. The action and conduct of GCRC have damaged and injured the rights and interest o 

18 GCSD in Nevada and will continue to do so unless it and the other Defendants are enjoined from furthe 

19 misconduct. 

20 VI. CLAIMS FOR RELIEF 

21 Count One: Declaratory Relief Against the Governmental Defendants 

	

22 
	

148. Plaintiff realleges and incorporates by reference each of the 

23 paragraphs. 

149. Pursuant to 28 U.S.C. § 2201, this Court "may declare the rights and other le 

25 relations of any interested party seeking such declaration, whether or not further relief is 

26 could be sought." 

27 

28 

50 
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1 
	

150. As set forth herein, Plaintiff and the Governmental Defendants have an actual 

2 controversy regarding Plaintiff’s rights under the 2003 Agreement and the Trust Agreement, 

3 more specifically, Defendants’ ability to "condemn" those rights under its purported 

4 I domain power. 

	

5 
	

151. Specifically, Plaintiff requests, and is entitled to, a ruling that the Governmental 

6 Defendants’ "taking" violates United States Supreme Court precedent. Specifically, the 

7 Governmental Defendants lack civil jurisdiction over Plaintiff as a non-Indian. As 

8 above, neither of the two Montana exceptions, which have been narrowed in 

9 Supreme Court holding, applies here. When neither Montana exception applies, the 

10 Court has made it clear that the tribal-court exhaustion requirement does not apply to non- 

11 Indians such as the Plaintiff. See Strate, 520 U.S. at 459-60 (1997) ("When. . . it is plain 

12 no federal grant provides for tribal governance of nonmembers’ conduct," so the 

13 requirement "would serve no purpose other than delay."). 

	

14 
	

152. According to controlling. Supreme Court precedent, the 

15 Defendants’ purported "eminent-domain" authority cannot reach the contractual rights of non- 

16 Indians such as Plaintiff. Accordingly, each of the Governmental Defendants, by taking actions 

17 to enforce the "condemnation" Ordinance, are acting outside the scope of their authority as 

18 members of the Tribe’s government. 

	

19 
	

153. Plaintiff also requests, and is entitled to, a ruling that upon finding that no 

20 civil jurisdiction exists over Plaintiff, the Ordinance cannot be exercised against him, as 

21 Tribe itself recognized. See Exhibit 1 at Recital 1. (recognizing that the Tribe can only 

22 exercise "eminent domain over all property subject to the jurisdiction of the Hualapai Tribe"). 

	

23 
	

154. Plaintiff also requests, and is entitled to, a ruling that the Governmental 

24 Defendants are not entitled to take possession of Plaintiff’s interest in the Skywalk because the 

25 Ordinance cannot be used against him. In the alternative, ’Plaintiff also requests, and is entitle 

26 to, a ruling that the Governmental Defendants are not entitled to take possession of Plaintiff’ 

27 interest in the Skywalk without substantiating to this Court that the Tribe is capable of payin 

just compensation for such taking. 

51 
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1 
	

155. Furthermore, the Governmental Defendants, as the governmental leaders of 

2 domestic dependent nation, are abrogating Plaintiff’s non-Indian United States 

3
; 

rights. The Tribe is precluded from abrogating the constitutional rights established by 

4 superior sovereign and specifically applied to Indian tribes by the Indian Civil Rights Act. 

	

5 
	

156. Plaintiff is anon-Indian with constitutionally-protected rights which may not be 

6 I infringed by a governmental body in which Plaintiff is not a member nor permitted to 

7 I participate. The Governmental Defendants may not divest the non-Indian Plaintiff 

8 constitutionally protected rights when Plaintiff neither resides on the Tribe’s reservation 

9 Plaintiff’s only contact, with the Tribe’s reservation is an intangible contract right. 

	

10 
	

157. Plaintiff also requests, and is entitled to, a ruling that the Governmental 

11 Defendants are not entitled to abrogate Plaintiff’s non-Indian constitutionally-protected and 

12 guaranteed rights vested from the super sovereign, the United States. 

	

13 
	

158. Pursuant to 28 U.S.C. § 2202, "[f]urther necessary or proper relief based on 

14 declaratory judgment or decree may be granted, after reasonable notice and hearing, against 

15 adverse party whose rights have been determined by such judgment." 

	

16 
	

159. The Court is requested to grant Plaintiff any such "further necessary or 

17 relief," as appropriate. 

18 Count Two: Injunctive Relief Against the Governmental Defendants 

	

19 
	

160. Plaintiff realieges and incorporates by reference each of the preceding 

20 I paragraphs. 

	

21 
	

161. As set forth above, Plaintiff is likely to succeed on the merits of its claim 

22 declaratory relief because the Governmental Defendants’ actions to effectuate a "taking" 

23 Plaintiff’s property, or any attempt to enforce such a "taking," violates Supreme� 

24 precedent. 

	

25 
	

162. Unless the Governmental Defendants are immediately enjoined from taking 

26 actions to enforce"in any manner, the proposed "condemning" of Plaintiff’s interests in the 2003 

27 Agreement and the Trust Agreement and ordered to return management control of the Skywalk. 

28 Plaintiff will suffer irreparable harm, and has no adequate remedy at law. Plaintiff’s rights i 
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1 I the 2003 Agreement and the Trust Agreement cannot be compensated with money damages or, 

2 I in the alternative, Plaintiffs damages cannot easily be quantified. 

	

3 
	

163. The balance of hardships tips sharply in favor of Plaintiff. 

4 
	

164. Public policy favors the issuance of an injunction. 

	

5 
	

165. Based on the foregoing, Plaintiff is entitled to temporary, preliminary, 

6 permanent injunctive relief, barring  the Governmental Defendants, and each of them, 

7 I taking actions to enforce in any manner whatsoever, any Tribal ordinance or judicial 

8 whose effect is to ’condemn" or "take" Plaintiffs rights in the 2003 Agreement or the Trust 

9 Agreement. 

10 Count Three: Declaratory Relief Against SNW 

	

11 
	

166. Plaintiff realleges and incorporates by reference each of the 

12 paragraphs. 

	

13 
	

167. Pursuant to 28 U.S.C. § 2201, this Court "may declare the rights and other legal 

14 I relations of an interested party seeking declaration, whether or not further relief is or could be 

15 I sought." 

	

16 
	

168. As set forth herein, Plaintiff and SNW have an actual case and controversy 

17 I regarding Plaintiffs rights under the 2003 Agreement and the Trust Agreement which is subj 

18 to ongoing mandatory and binding arbitration proceedings before the AAA. 

	

19 
	

169. Plaintiff, is entitled to, and requests a declaratory judgment regarding SNW’s 

continued participation in the mandatory and binding arbitration. 

	

21 
	

170. Specifically, Plaintiff requests, and is entitled to, a ruling that SNW continue to 

22 participate in the mandatory and binding arbitration as required in the 2003 Agreement. The 

23 2003 Agreement expressly requires SNW to participate and comply with all orders in mandatory 

24 and binding arbitration for any "controversy, claim, or dispute arising out of or related to [the 

25 2003 Agreement]. Exhibit 9 at 15.4(a). SNW further expressly and unequivocally waived its 

26 sovereign immunity before this Court to: (i) compel SNW to participate in mandatory and 

27 binding arbitration, and (ii) enforce a determination by an arbitrator. Id. at 15.4(d)(iii). In this 

instance, the arbitrator has already made a determination that he has jurisdiction to adjudicate 
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1 lithe dispute between Plaintiff and SNW. Exhibit 14. 

2 
	

171. Pursuant to 28 U.S.C. § 2202, "[fjurther necessary or proper relief based on 

3 I declaratory judgment or decree may be granted, after reasonable notice and hearing, against 

4 adverse party whose rights have been determined by such judgment." 

II 
	

172. The Court is requested to grant Plaintiff any such "further necessary or prof 

relief’ as appropriate. 

Count Four: Injunctive Relief Against All Defendants 

	

8 
	

173. Plaintiff realleges and incorporates by reference each of the precedi 

9 Ii paragraphs. 

	

10 
	

174. As set forth above, Plaintiff is likely to succeed on the merits of its claim 

�11 declaratory relief because SNW is required to continue participating in the ongoing mandatory 

and binding arbitration pursuant to the arbitrator’s order and the 2003 Agreement. SNW’s 

participation in the arbitration proceedings precludes and prohibits SNW from acting in 

14 Ii conjunction or collaboration with the Governmental Defendants to "take" Plaintiff’s interest 

15 the 2003 Agreement and the Trust Agreement. Additionally, SNW, like the Governmental 

16 Defendants, and GCRC does not have the civil authority to "take," and in conjunction 

17 I non-Indian Plaintiff’s interest. 

	

18 
	

175. Unless SNW, GCRC and the other Defendants working in conjunction with it 

19 i immediately enjoined from: (i) acting in conjunction and collaboration with the Governmental 

20 Defendants to "condemn" Plaintiff’s rights in the 2003 Agreement and the Trust Agreement, 

21 and (ii) withdrawing or refusing to continue participating in the ongoing mandatory arbitration, 

22 SNW will cause Plaintiff irreparable harm for which Plaintiff has no adequate remedy at law. 

23 Plaintiff’s rights in the 2003 Agreement and the Trust Agreement cannot be fully compensated 

24 with money damages or, in the alternative, Plaintiff’s damages cannot easily be quantified. 

	

25 
	

176. The balance of hardships tips sharply in favor Plaintiff. 

	

26 
	

177. Public Policy favors the issuance of an injunction. 

27 

28 
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1 
	

178. Based on the foregoing, Plaintiff is entitled to a temporary, preliminary, and 

2 permanent injunctive relief, barring SNW from withdrawing from the mandatory arbitration 

3 proceeding, and against all Defendants from taking any further action to divest Plaintiff of its 

4 interests in the 2003 Agreement and the Trust Agreement. Plaintiff is entitled to have 

5 management of the Skywalk returned to it immediately. 

6 Count Five: Declaratory Relief Against the Governmental Defendants 

	

7 
	

179. Plaintiff realleges and incorporates by reference each of the preceding 

8 paragraphs. 

	

9 
	

180. Pursuant to 28 U.S.C. §2201, this Court "may declare the rights and other legal 

10 relations of any interested party seeking such declaration, whether or not further relief is or 

11 could be sought." 

	

12 
	

181. As set forth herein, Plaintiff and the Governmental Defendants have an actual 

’I case and controversy regarding the constitutionality of the Ordinance as applied to Plaintiff, 

14 non-Indians. 

	

15 
	

182. Plaintiff requests, and is entitled to, a ruling that the Ordinance is 

16 unconstitutional as applied, to the non-Indian Plaintiff because the Ordinance divests Plaintiff of 

17 rights guaranteed and protected by the Constitution of the superior sovereign, the United States. 

	

18 
	

183. Pursuant to 28 U.S.C. § 2202, "[f]urther necessary or proper relief based on a 

19 declaratory judgment or decree may be granted, after reasonable notice and hearing, against any 

20 adverse party whose rights have been determined by such judgment." 

	

21 
	

184. The Court is requested to grant Plaintiff any and all such "further necessary or 

22 proper relief’ as appropriate. 

23 Count Six: Declaratory Relief Against All Defendants as to Funds Held in Trust 

185. Plaintiff realleges and incorporates by reference each of the 

2511 paragraphs. 

	

26 
	

186. Pursuant to 28 U.S.C. §2201, this Court "may declare the rights and other legal 

27 relations of any interested party seeking such declaration, whether or not further relief is or 

28 could be sought." 
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1 
	

187. As set forth herein, Plaintiff and the Defendants have an actual case 

2 controversy regarding the fees generated from the Skywalk. Since 2010, all fees generated from 

3 the Skywalk have been held in a trust account with US Bank. 

	

4 
	

188. Plaintiff requests, and is entitled to, a ruling that the funds in the US Bank tn 

5 account be preserved and that no party is entitled to remove funds from that trust account un 

after the final and complete disposition of this matter. 

189. Pursuant to 28 U.S.C. § 2202, "{fjurther necessary or proper relief based on 

8 declaratory judgment or decree may be granted, after reasonable notice and hearing, against ai 

9 adverse party whose rights have been determined by such judgment." 

	

10 
	

190. The Court is requested to grant Plaintiff any such "further necessary or prop 

11 I relief’ as appropriate. 

Count Seven: Declaratory Relief Against Defendants Conspiracy to "take" Plaintil 
13 Intellectual Property. 

	

14 
	

Plaintiff realleges and incorporates by reference each of the preceding paragraphs. 

	

15 
	

191. Pursuant to 28 U.S.C. §2201, this Court "may declare the rights and other le 

16 relations of any interested party seeking such declaration, whether or not further relief is 

17 could be sought." 

	

18 
	

192. As set forth herein, Plaintiff and the Defendants have an actual case 

19 controversy regarding the Defendants’ "condemnation" of Plaintiffs intangible non-Indian 

20 contract interests, as well as, the Defendants’ conspiracy to "take" Plaintiffs intellectual 

21 property including Plaintiffs "trade secrets" and "business knowhow." 

	

22 
	

193. Plaintiff requests, and is entitled to, a ruling that the Defendants conspired 

23 "take" Plaintiff intellectual property. 

	

24 
	

194. Pursuant to 28 U.S.C. § 2202, "[f]urther necessary or proper relief based on 

25 declaratory judgment or decree may be granted, after reasonable notice and hearing, against ar 

adverse party whose rights have been determined by such judgment." 

195. The Court is requested to grant Plaintiff any such "further necessary or prop 

28 I relief’ as appropriate. 
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1 
I Intellectual Property 
	 Conspiracy to "take" Plaintiff’s 

2 

3 
	196. Plaintiff realleges and incorporates by reference each of the preceding 

4 paragraphs. 

5 
	

197. As set forth above, Plaintiff is likely to succeed on the merits of its claim for 

6 declaratory relief because the Defendants’ actions clearly portray the Defendants’ conspiracy to 

7 "take" Plaintiff’s intellectual property including Plaintiff’s "trade secrets" and "business 

8 knowhow." 

9 
	

198. Unless the Defendants are immediately enjoined from taking actions to further 

10 "take" Plaintiff’s intellectual property, Plaintiff will suffer irreparable harm, and has no 

11 adequate remedy at law. Plaintiff’s intellectual property, in particular Plaintiff’s "trade secrets" 

12 and "business knowhow," cannot be compensated with money damages or, in the alternative, 

13 Plaintiff’s damages cannot easily be quantified. 

199.The balance of hardships tips sharply in favor of Plaintiff. 

200. Public policy favors the issuance of an injunction. 

201. Based on the foregoing, Plaintiff is entitled to temporary, preliminary, and 

permanent injunctive relief, barring the Defendants, and each of them, from taking actions to 

18 enforce in any manner whatsoever, any Tribal ordinance or judicial decision whose effect is to 

19 "condemn" or "take" Plaintiff’s intellectual property and for return of management of the 

20 Skywalk to the Plaintiff. 

21 Count Nine: Damages against the Governmental Defendants for Tortuous Interferenc 

22 
with Contractual Relations and for Destruction of Skywalk Control and Security Systems 

23 
	202. Plaintiff realleges and incorporates by reference each of the proceeding 

24 paragraphs. 

25 

28 
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ii 
	

203. Upon information and belief, the members of the Tribal Council and various 

administrative offices �  (Governmental Defendants) have conspired to act outside the 

311 scope of their lawful authority and have sought to devert the business activity at the 

41 away from the Plaintiff to various third-party entities thereby interfering with Plaintiffs’ existi 

511 contractual relations, and causing injury to the Plaintiff. 

204. Various Governmental Defendants acting outside the proper lawful scope of 

activity have caused damage or destruction to the operation of the Skywalk and its 

8 system and money handling, money storage, video camera, video surveillance, webcªm, 

9 computers and other electronic devices at great costs and expense to the Plaintiffs. 

10 	205. Upon information and bleief the acts and actions of the Governmental 

11 Defendants working outside the lawful and scope of their authority have damaged the Plaintiffs 

12 in amounts exceeding One Hundred Thousand Dollars. 

13 	206. The Plaintiff’s will be required to engage and employ, workmen, security 

14 companies, point of sales system companies, locksmiths, and others to repair and retrofit the 

15 systems damages or altered by the Governmental Defendants and will need to spend unknown 

16 sums to repair and improve the business relationships with outside vendors, suppliers, and 

17 agencies diverted by the Government Defendants’ actions. 

18 	207. The Plaintiff is entitled to judgment for damages. against the Governmental 

19 Defendants in an amount to be determined at trial. 

VII. PRAYER FOR RELIEF 

21 
	

WHEREFORE, Plaintiff Grand Canyon Skywalk Development, LLC, demands jud1 

22 against Defendants ’Sa’ Nyu Wa, Grand Canyon Resort Corporation, Louise Benson, Ri 

23 Walerma, Sr., Wynona Sinyella, Ruby Steele, Sheri Yellowhawk, Candida Hunter, B 

24 Rocky Imus, Waylon Honga, Charles Vaughn, Sr., Wanda Easter, Jaci Dugan, Hon. [ 

25 Yellowhawk and Hon. Jolene Cooney and each of them, as f011ows: 

27 

28 
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1 	(a) 	For declaratory relief, as set forth herein; 

	

2 	(b) 	For temporary, preliminary, and permanent injunctive relief, as set forth herein; 

	

3 	(c) 	For damages against the Governmental Defendants acting outside their pro 

	

4. 	 lawful authority to be established at trial; 

	

5 	(d) 	For its costs of suit and related non-taxable expenses; and 

	

6 	(e) 	For any further, necessary or proper relief as appropriate. 

	

8 	Respectfully submitted this 16th day of February 2012. 

	

9 	 GREENBERG TRAURIG, LLP 

	

10 	 By: /s/ Pamela. M Overton 
Pamela M Overton 

	

11 	 Tracy L. Weiss 
2375 East Camelback Road, Suite 700 

	

12 	 Phoenix, AZ 85016 

	

13 	 . GREENBERG TRAURIG, LLP 
Mark Tratos 

	

14 	 3773 Howard Hughes Parkway, Suite 400 
North 

	

15 	. 	 Las Vegas, NV 89169 

	

16 	 . 	 GREENBERG TRAURIG, LLP 
Troy A. Eid 

	

17 	 Robert S. Thompson IV 
1200 17th  Street, Suite 2400 

	

18 	 Denver, CO 80202 

	

19 	 . 	 Attorneys for Plaintiff 

21 

23 

24 

25 

	

26 	 . 	. 	. 

27 
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volume. A copy of the complete exhibit is available upon 

request to Steptoe & Johnson LLP, special counsel to 
Greenberg Traurig LLP.] 
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Pamela M. Overton (AZ Bar No. 009062) 
Tracy L. Weiss (AZ Bar No. 027289) 
GREENBERG TRATJRXG, LLP 
237513. Camelback Rd., Ste. 700 
Phoenix. Arizona 85016 
Telephone: (602) 445-8000 
Facsimile: (602)445-8100 
E-mail: OvertonPgtlaw.com ; WeissTfigtlaw.com  

Mark Tratos (NV Bar No. 1086) (Admitted Pro Hac Vice) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway 
Ste. 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Email: TratosM'gtlaw.com  

Troy A. Bid (CO Bar No. 21164) (Admitted Pro Hoc Vice) 
GREENBERG TRAURIG, LLP 
1200 17" Street, Suite 2400 
Denver, CO 80202 
Telephone: (303) 572-6521 
Facsimile: (720) 904-7621 
Email: EidTgt1aw.com ; ThompsonRo@gtiaw.com  

IN THE UNITED STATES DISTRICT COURT 

I 	 FOR THE DISTRICT OF ARIZONA 

Grand Canyon Skywalic Development, 
LLC, a Nevada limited liability 
company, 

No. 3: 12-08030-DGC 

Defendants. 

I, Theodore Quasula, declare as follows: 

I. 	I am over the age of eighteen years and make this Declaration of my own personal 

knowledge and information and could testify to the following facts if requested to do so at trial. I 

submit this Declaration in support of Plaintiff’s Response to the I-Iualapai Tribe’s Notice of 

Voluntary Dismissal with Prejudice. 

Page 1 of 3 
419.682,329v1 LV 126465.01 WOO 

Plaintiff, 

vs. 

’SA’ NYU WA, Inc., et al., 

DECLARATION OF THEODORE 
QUASULA IN SUPPORT OF 
SUPPLEMENTAL STATEMENT OF 
FACTS 

Exhibit 	
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1 
	

2. 	I am an enrolled member of the Hualapai Indian Tribe (the "Tribe"), and was 

2 involved as a member of the Board of Directors for both ’Sa’ Nyu Wa (hereinafter "SNW") and 

3 Grand Canyon Resort Corporation (hereinafter "GCRC") for approximately seven (7) years. 

	

4 
	

3. 	From June 2010 to February 8, 2012, I was the General Manager of the Grand 

5 Canyon Skywalk, a glass viewing platform extending over the West Rim of the Grand Canyon on 

6 the Hualapai Indian Reservation (hereinafter the "Skywalk" or "Project"). 

	

7 
	

4. 	As more fully detailed in my resume attached hereto as Exhibit A, I have served 

8 over 32 years in law enforcement. These law enforcement positions have included serving as the 

Director of the United States Department of the Interior, Bureau of Indian Affairs, Office of Law 

- 10 Enforcement Services; serving as the Chief of Police for the Las Vegas Paiute Tribe; and serving as 

11 a police officer for the City of Flagstaff, Arizona. I was appointed to serve on the Indian Law and 

12 Order Commission by President Obama in January 2011. Nevada Governor Brian Sandoval 

13 appointed me to be a member of his Cabinet as Chairman of the Nevada Indian Commission in 

14 November of 2011. 

	

15 
	

5. 	I have watched the audio/visual recording of the February 16, 2012 Hualapai 

16 Special Community meeting. 

	

’7 
	

6. 	As a lifelong member of the Huaiapai Tribe and former CEO of both the Grand 

18 Canyon Resort Corporation and ’Sa" Nyu Wa, I am familiar with the identity of Louise Benson, the 

19 current Tribal Chairwoman of the Hualapai Tribal Council. 

	

20 
	

7. 	The partial transcript attached as Exhibit B hereto correctly identifies Louise 

21 Benson as a speaker and her comments made at that meeting. 

	

22 
	

8. 	A recent development at the Skywalk is SNW’s refusal to allow disbursements 

23 from the trust account to fund employee payroll for the period just prior and subsequent to their 

24 takeover. See attached withholding of consent by SNW’s representative Wanda Easter and related 

25 correspondence attached hereto as Exhibit C. 

26 

27 

28 

Page2 of 3 
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1 	9. 	This refusal to pay employees -is unwarranted and I consider such conduct 

2 unacceptable since it is innocent employees that are impacted. 

3 
DATED this 23rd day of February, 2012. 

� 	 _________ 
THEODORE QUASULA 

7 

8 

9 

10 

1! 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Exhibit A 
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Theodore R. Quasula 
Grand Canyon Skywalk, LLC 

5985 W. Wigwam Ave 
Las Vegas, NV 89139 

Ph 702-220-8372 
ted.guasu1a1grandcanvonskywalk.com  

Personal 

Enrolled member of the Hualapal Tribe of Arizona 

Employment 

2010-Present Grand Canyon Skywalk, General Manage r  
The Skywalk is a glass-bottom bridge tourist attraction over the West Rim of the Grand 
Canyon on the Hualapai Indian Reservation. 

2007-2009 World Culinary Academy, Chief Executive Officer 
WCA was a new business that developed plans including curricula for culinary art schools in 
Beijing, Shanghai and Las Vegas. 

2003-2007 Las Vegas Paiute Tribe. Chief of Police 
On January 2003, 1 was selected by the Las Vegas Paiute Tribe to be its chief of police. My 
responsibilities include management of law enforcement services, 24-hour police dispatch and 
uniformed security guard services for the tribe’s businesses and government buildings. 

2001-2010 Quasula Consu!llnR, Owner 
In March 2001, I established Quasula Consulting which provided consulting, training and 
technical assistance to Indian tribes on established or planned criminal justice systems. 

1974-2000 U.S. Department of the Interior. Bureau of Indian Affairs, Office of Law 
Enforcement Services. Director (Retired from Federal service) 
My work experience included all phases of law enforcement and detention programs, 
including operations, management and administration. I worked my way up through the 
ranks, from field criminal investigator (Federal felony crimes such as murder, rape, 
aggravated assaults, child abuse, etc.) to director of the national program. I was Director from 
October 1990 until my retirement in December 2000. 1 was a member of the Federal Senior 
Executive Service and held a Top Secret clearance through the U.S. Department of the 
Interior. 

1972-1974 City of Flagstaff, Arizona, PoliceOfficer. 
I began my law enfàrcement career as a patrol officer. Duties included patrol, crime 
prevention activities and enforcement of city, county and state laws. 

Education and Training 

2002 	Nevada Peace Officers Standards and Training Certification 

Exhibit  
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1997 	Harvard University, John F. Kennedy School of Government. Program for 
Senior Executives, Cambridge, MA 

1990 	U.S. Department of the Interior, Departmental Manager Development 
Program, Washington, DC 

1982 	Northern Arizona University, M.S., Police Science and Administration, 
Flagstaff, AZ 

1979 	Federal Bureau of Investigation, National Academy, Class No, 116, Quanlico, 
VA 

1974 	Department of the Treasury, Criminal investigator School, 
Washington, DC 

1973 	Northern Arizona University, B.S., Police Science and Administration. 
Flagstaff; AZ 

1973 	Arizona Law Enforcement Officers Advisory Council, Basic Police 
Training, Flagstaff, AZ 

Professional Memberships 

International Association of Chiefs of Police, (Life Member--Past Chairman and Vice-
Chairman, Indian Country Law Enforcement Section) 
National Sheriffs’ Association (Past Co-Chair, Indian Affairs Committee) 
Federal Bureau of Investigation National Academy Associates, Member 
National Native American Law Enforcement Association (Past President) 
Nevada Chiefs and Sheriffs Association, former member 
Nevada U.S. Attorney Law Enforcement Coordinating Committee (Past President) 

Service on Boards .& Commissions 

Indian Law and Order Commission, Appointed by President Obama on January 2011 
Northern Arizona University Alumni Association, President, Board of Directors 
Nevada Indian Commission, Chairman. Nevada Governor Brian Sandoval appointed me to 
serve on his Cabinet on November 2011 
National Indian Justice Center, Member, Board of Directors 
Grand Canyon Resort Corporation, Former Chairman, Board of Directors 
Hualapal Law Enforcement Liaison Board, Former Member, Board of Directors 
Las Vegas Metropolitan Police Department Use or Force Board, Former Member 
National Indian Youth Academy, Former Member, Board of Directors 

Interests 

Travel, golf and hiking 

2 
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Question from Audience: 

Why didn’t they hold an election towards eminent domain for the people to get the chance to 
say yes or no and why we didn’t get a say about the 11 million that was offered to David i/n? 

LOUISE BENSON - CHAIRPERSON HUALAPAI TRIBE 

You guys don’t want to hear from me because I am opposed, I’ve been opposed to eminent 
domain from the time that it was adopted. That was one of the things I have to offer for us is to 

overturn the eminent domain and to and to put a closure to David un and for something else 

but those are the two main things and that I would like to offer (unintelligible) but it could 
happen But I feel the same way as the young man But eminent domain is an ordinance It was 

But the other day one of the elders came in to the Laundromat and he said what are you going 
to do to me? What about me? I run my own business and it’s for the community. What is it 

going to do to me? And I said .... i talked to you along time ago but I didn’t bring it up to the 

people for those tribal members that are trying to run their own business around here and the 

council, we all know are behind payments they are not up with their leases and they think they 
are worried about their families but those are the people. And those of you that might want to 
be going into business this is what is goingto happen to you. This is the reason why I was 
opposing this. 

But it was already a done deal and there is enough here five -four to go one way or the other 
and I couldn’t change It. 

But you are right, this really should have went to the people, all of you. To understand it and 
vote on it because there Is a process that we have to go through to the courts and this is what is 
happening right now. We filed It and there’s three issues we have to look at. We have to make 
a declaration and there’s two other issues there that we have to follow. And this is where we 
are at right now. 

And I said I told the elder to come to that meeting on Thursday and to ask the council his 

questions, what about me? What are you going to do to me? Ask them that. But he is not here. 
He said but I may not make it because I can’t hear too good he said. And I said okay. 

But this is how I look at It and that’s how it can affect the people. And that I mentioned before 

that. Our grandkids, our great grandkids, that don’t really understand it and the things that are 
going to come upon them and whose going to be there to help them and that’s what we are 

going to do it to our own people, That’s why I didn’t want to do it. I didn’t want to do this to 

1 
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my own people. So think about that; think about the elders or any of you that might want to go 
into business. If you don’t keep up with your payments, your tease payments and that, they’ll 

come after you, that’s what’s going to happen. 

Anyway with that, I’m against eminent domain and that is the reason why when we voted, I 
opposed every time and with the others you know the Issues that come along with that 

(unintelligible) they took some time for us to get where we are at and you all know, as I 

mentioned before and I was a part of the skywalk, I was In office then, and I promoted that so 

we can have jobs for our people who didn’t have money coming in and a real good possibility 
for some of these people to go up there and start businesses out there and that’s how l looked 

at it. And that was a benefit for the tribe 

Right now we are spending lots of pennies into attorneys. And so, there -was always atØ.tk 

who approved the enlargement of that building. And who went to set those plans out. These 
things came before the council and part of the you know It took place at a council meeting it 

was brought to us it was brougjit to our attention they talked about it We wmtedÆÆ 

of the enlargement upstairs and then make it good, because it is not 

going to go away, it Is going to sit there like that. And lthink we just should make good 
improvement on that. 

The thing about that building up there, is that the infrastructure isn’t there, we’re now working 

on the water getting out there. The water wasn’t there, electricity wasn’t there but yet you 
know we say you neJnished that, you never did that no one took action to stop him to 
completing it. Biri. 	 years to get tbat1.1

infraruc.ur1ut 

People were just coming and coming 
and In airplanes and all of that and we stood around looking like gosh you know and I said to 
Robert, I said, do we have enough of this and he said no we’re running Out. We are running out 

of things and that was around 330 that day, cars were still coming, stilt coming so I know once 
the road is complete but we are not ready for it to be completed yet we are going to have 
more. And which is good, which is good urn and the one thing that I mentioned to the council 

the other day, was you know what we gotta well known people are coming from all over the 

2 
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Internationally, China, Brazil Korea all of those Asian people. David is the one that really 
promoted and fly in to Las Vegas. So we are really renowned out there, internationally. 

And what I see is that when PR, when issues go out and I told them this last time, and I don’t 
know what it is saying. We can handle this, we can do this. But I don’t want this publicity to go 
back and forth. And on this publicity that I found out that the council already acted and that the 
spokespeople are Charlie and Waylon on that, on the PR. And so, you know I leave it up to 
them. And you now and others want to join in on the PR too, so they got to get some training 
on that to bring the issues out. And so I sit there and watch because like I said I am the one that 
is opposing it. But I know that this is not going to stop this Is just the beginning, this is just the 
beginning of dealing In court it is still going to go on. This thing is not going to stop right away. 
But you know like they said to have faith we are going to do it, we did at GCW so it is going to 
be done they said. I am sitting back and watching because I feet that it is going to happen not 
overnight. It’s going to take time. 

So I wanted to tell you my side of It as the chairwoman here that I was opposed to eminent 
domain but it’s here I would of really loved to see the arbitration finish to find out who owes 
who what, who did who what you know that should have been there. They are talking about 
numbers. Those numbers are not really a good number. And that we are talking about the 
money that are being saved. That’s what’s going to go the David un, if the judge says yes. And 
so as far as I am concerned the numbers are not really-really true. Butt don’t want to go on and 
on I am beat you know it Is a done deal and I sit back and watch and is there other things I could 
support them I will support them. That is my decision. That is my position on this. 

3 
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From: Ted Quasula 
Sent: Thursday, February 23, 2012 11:33 AM 
To: we@hualapai.nsfl.gov  
CC ikdth.henselen@usbank.com ’ 
Subject consents 

Wanda: 

I have reviewed your denial of payment for the Skywalk payroll. Your decision is unacceptable since It is 
innocent employees that are Impacted. Like most working people they live from check to check. All 115 GSD 
employees had nothing to do with the tribe’s decision to Implement Its eminent domain ordinance. The pay 
period covered February 4 thru 17, 1012. Obviously, the first week of work occurred before the forced or 
"hostile takeover" as Charlie Vaughn described it Furthermore, on February. 14, 2012 Jac! Dugan forwarded an 
email saying that "GcSD employees had until 5:00 pm tomorrow" to became GCRC employees. 

Although our HR manager has asked several times no one at GCRC has advised us which employees were hired 
by GCE1C and when they were hired. Therefore, we processed payroll for all Skywaik employees. 

The tribe admittedly had no plan other than to show up In farce on Thursday, February 9, 2012 announcing its 
takeover of Skywalk operations by changing door locks & the safe combination, dismantling security cameras 
and the P05 system. It has been for from a "smooth transition" as promised by the tribal council. 

Furthermore, some employees were never contacted with employment offers as promised by the tribal council 
on Thursday, February 9, 2012 when they met with a handful of employees who were at work. No employee at 
the Las Vegas warehouse or kitchen has ever been contacted although Waylon Honga said he would meet with 

2/2312012 
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CONSENT TO DISBURSEMENT’ 

Date: 	
fQ2. 

20YZ 

To: US Bank National Association, as Trustee 

In connection with Disbursement Request No. 	dated 	’a/ac) ,iija 
signed copy of which 18 attached hereto), submitted to you by Grand Canyon Slcywalk 
Development, LLC ("Manage?) pursuant to the Skywalk Trust Agreement dated as of March 10, 
2010, among you, the undersigned and Manager, the undersigned hereby consents to payment of the 
items listed in such Disbursement Request, except to the extent that (pursuant to Section 
consent to a particular item is withheld or limited as set forth on an exhibit hereto. 

’SA’ NYU WA, INC. 

 ’(~-12  
Leor 
Other Authorized Signator 

This document may be cicctrcnlaaUy completed, executed and delivered by any means deemed mutually acceptable by all the 
Panks (such as by having the completed and executed document canncd as a pdr,  (lie and then scat by cmail). A recipient is entitled w 
raqulm that the slgnatorcontlmi the d tbypeddinggnedorl5inel counicepeas to the recipient. 

frIsæ’J: 

Exhibit z 
173 

Case 3:13-cv-08054-DGC   Document 39-2   Filed 07/29/13   Page 60 of 128



Case 3:12-cv-08030-DGC Document 21-1 Filed 02/23/12 Page 67 of 148 

Exhibit to Consent to Disbursement 

Payroll is denied in its entirety as employees of the Manager are no longer at the Skywalk 
operation and are not providing services to the operation. This is manager overhead. 

’Pursuant to Section 3.3.3.2(b). the Disbursement Request is hereby deemed modified to exclude the item(s) as to 
which consent Is withheld)  and to limit the amount to be disbursed for the item(s) as to which 2 limitation is 
indicated. 
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ORIGINAL 

":: 
SCR1I’T O1LD’EOTA CI4.1 jJ 

Transcribed by: Heidi Konsten, RIR. NV CCR 845 

0 
ESQUIRE 

Toll Free: 888.486.4044 

2700 Centennial Tower 
101 Marietta Street 
Atlanta, GA 30303 

www.esquiresolutians.com  
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ri 
	

1 

TRANSCRIPT OF VIDEOTAPED PROCEEDINGS 

Transcribed by: Heidi Konsten RPR, NV CCR 845 

I C ), 
ESQUIRE 

Toll Free: 88.406.4044 

2700 Centennial Tower 
101 Marietta Street 
Atlanta, GA 30303 

www.esqwresolutaons.com  
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Videotaped Proceedings 

21 

1 

	

2 
	

WAYLON JIONGA: I’m going to come out 

	

3 
	

here and talk, because (indiscernible) right here, 

	

4 
	

I can understand the system. 

	

5 
	

When we made this decision on Monday 

	

6 
	

night, it was kind of -- it happened really fast. 

	

7 
	

We didn’t have a plan. One of the reasons we 

	

8 
	

didn’t have a plan is because everything we do, 

	

9 
	

everything we write ends up in David Jin’s hands. 

	

10 
	

At tribal council level, everything. 

	

11 
	

We got into this battle a year ago. 

	

12 
	

We did a PR strategy. We had a -- we hired a PR 

	

13 	company out of Phoenix. And the strategy says, 

mi 	14 
	

Okay, we’re going to talk to these radio stations. 

	

15 
	

We’re going to talk to these television stations. 

	

16 
	

We’re going to invite these newspaper reporters 

out to the Grand Canyon to tell our side of the 

	

18 
	

story. That’s a PR strategy. 

	

19 
	

It came in a little booklet, maybe 12 

	

20 
	

pages, an executive session. We gave it to tribal 

	

21 
	

council. Within two hours, before the night was 

	

22 
	

over, David ,Jin had it. So it’s kind of hard for 

	

23 
	

us to make any plans, put anything in writing. 

	

24 
	

I’m being recorded. Probably if I say 

	

25 
	

something wrong, I’m going to be dragged into 

Toll Free: 888.486.4044 

ESQUIRE 
2700 Centennial TOwr 

101 Marietta Street 
Atlanta, GA 30303 

www.esqulresotutions.com  
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Videotaped Proceedings 

IVOIN 

	

I 
	

court. So I’m going to try to be factual. 

	

2 
	

So we did have a plan. It happened 

	

3 
	

really fast, and L made the decision not to 

	

4 
	

transition Ted over. I said -- I decided that 

	

S 
	

Tony Dobbs and those three other managers, Nina, 

	

6 
	

Rene, and Crystal would transfer over, because 

they’re on site every day. They manage the 

	

8 
	

operation every day. They know what they’re 

doing. 

	

10 
	

I’ve never worked there. I don’t know 

	

11 
	

how they operate the skywalk. And so that was the 

	

12 
	

idea. Tony Dobbs and everybody on down site 

	

13 
	

transitioned over and come and (indiscernible) in 

	

14 
	

the tribe. And that was the decision. 

I -- none of the council members knew. 

	

16 
	

It was -- it was mine and mine alone and 

	

17 
	

(indiscernible) 	And I thought, you know, this -- 

	

18 
	

after we take over, there’s going to be kind of a 

	

19 
	

dip in the revenues,., because some of David Jin’s 

	

20 	customers may go away. And soL thought we need 

	

21 
	

to keep expenses as tight as we can, and that’s 

why -- that’s why I made that decision. 

23 

	

24 
	

CHARLIE VAUGHN: I want to give my 

	

25 
	

personal perspective on -- on this  issue. The 

ESQUIRE 

Toll free: 888.486.4044 

2700 Centennial Tower 
101 Nanotta Street 
Atlanta, GA 30303 
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Videotaped Proceedings 

17 

	

1 
	

CERTIFICATE OF REPORTER 

	

3 
	

State of Nevada 

ss 

County of Clark 

5 

	

6 
	

1, Heidi K. Konsten, Certified Court 

	

7 
	

Reporter, do hereby certify 

	

8 
	

That I transcribed from DVD recordings 

	

9 
	

the proceedings had in the above-entitled matter at 

	

10 
	

the place and time indicated. 

	

I 
	

That the typewritten transcript is a 

	

12 	complete, true, and accurate transcription of the 

	

13 
	

proceedings, to the best of my biiity under the 

circumstances. 

	

15 
	

IN WITNESS WHEREOF, ,I have set my hand in 

	

16 	my office in the County of Clark, State of Nevada,  

	

17 
	

this 23rd day of February, 2012. 

18 

19 

20 

Heidi K. Konsten 1  RPR, NV CCR N845 

21 

23 

24 

25 

ESQUIRE 

YOU Free: 888.486.4044 

2700 Centennial Tower 
101 Marietta Street 
Atlanta GA 30303 

www.cequlrcsoIuUaM.com  

Exhibit z 
Werl 

Case 3:13-cv-08054-DGC   Document 39-2   Filed 07/29/13   Page 67 of 128



Exhibit aa 

Exhibit aa 

Case 3:13-cv-08054-DGC   Document 39-2   Filed 07/29/13   Page 68 of 128



	

1 
	

UNITED STATES DISTRICT COURT 

	

2 
	

FOR THE DISTRICT OF ARIZONA 

3 

	

4 
	

Grand Canyon Skywalk Development, LLC, Y 

	

5 
	

Plaintiff, 	 CV 12-08030-PCT-DGC 

	

6 
	

VS. 
	 Phoenix, Arizona 

February 24, 2012 

	

7 
	

’Sa’ Nyu Wa, Inc., et al., 

	

8 
	

Defendants. 

9 

10 

11 

12 

13 

	

14 
	

BEFORE: THE HONORABLE DAVID G. CAMPBELL, JUDGE 

	

15 
	

REPORTER’S TRANSCRIPT OF PROCEEDINGS 

	

16 
	

TEMPORARY RESTRAINING ORDER HEARING 

17 

18 

19 

20 

	

21 
	

Official Court Reporter: 
Patricia Lyons, RMR, CRR 

	

22 
	

Sandra Day O’Connor U.S. Courthouse, Suite 312 
401 West Washington Street, SPC 41 

	

23 
	

Phoenix, Arizona 85003-2150 
(602) 322-7257 

24 
Proceedings Reported by Stenographic Court Reporter 

	

25 
	

Transcript Prepared with Computer-Aided Transcription 
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11:21:38 1 this property wasn’t properly described, they didn’t give me 

2 fair value, they didn’t post a bond, how do I know they’ll 

3 ever pay me and my family? 

4 TheU.S. Supreme Court said way back in the 1930s -- 

11:21:50 5 we have this in our case -- the test is perfect and just 

6 compensation. 	It is to make you whole. 

7 They don’t have any obligation to pay us one dime. 

8 They can say $11 million and then they can assert tribal 

9 sovereign immunity, as they have the tribal sovereign power to 

11:22:04 10 do, and we’ll never collect a dime under the way this 

11 ordinance is written. 	It is a diabolical ordinance. 

12 It was written with one purpose in mind, to deprive a 

13 non-Indian person, Mr. David Jin, of his right to collect 

14 anything. 	And to leave the reservation, yes, but to leave 

11:22:20 15 without any of the property that he put into --- if they kick 

16 him out, he still has a right to his property. 	You can’t take 

17 away his right to his property, not in the United States. 	And 

18 no government can do that; not this one, not the City of 

19 Phoenix, not the State of Arizona, not -- the U.S. Congress 

11:22:35 20 couldn’t do it. 

21 THE COURT: 	All right. 	Thank you. 

22 MR. EID: 	Thank you. 

23 MR. TRATOS: 	Your Honor, we can go through the 

24 material that we’ve previously presented in the TRO materials. 

11:22:48 25 But to our surprise today, the chairwoman of the Hualapai is 
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11:22:52 1 here. 	I met her for the first time just outside, actually, in 

2 the gallery here. 	She is willing to testify. 	I would ask you 

3 to allow us to present for your consideration the unusual and 

4 highly prejudicial manner in which this ordinance was passed, 

11:23:10 5 in secret, and her specific knowledge of it. 

6 She was also the tribal chairwoman when the agreement 

7 was entered in 2003. 	She is familiar with what the 

8 obligations were for each party, and she can testify directly 

9 to these issues. 	And I’d ask you to allow me to call her and 

11:23:2810 share with you the facts as she knows it as the chairwoman of 

11 the Hualapai tribe. 

12 THE COURT: 	What is the legal issue this goes to? 

13 MR. TEATOS: 	It goes to the issue of bad faith. 	This 

14 is the issue where -- one of the exceptions is the bad-faith 

11:23:42 15 exception. 	And clearly this entire ordinance, the entire 

16 manner in which it was passed, the entire manner in which it 

17 has been secretly pushed is demonstration of bad faith. 	It’s 

18 that kind of bad faith that would take the exception. 	We 

19 don’t need to apply the exhaustion remedy for exactly this 

11:23:58 20 reason. 

21 THE COURT: 	Tell me what you think she would say. 

22 What’s the proffer you would make? 

23 MR. TRATOS: 	The proffer I would make, she would 

24 testify that, in fact, unlike every other ordinance that has 

11:24:09 25 been passed at the Hualapai where it is put out in the 
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11:24:12 1 publication, where there is discussion amongst the tribal 

2 members, where the tribe gets to make comment and have a 

3 constant discussion, this particular ordinance was passed in 

4 secret executive session without having the ability to have 

11:24:27 5 comment from the tribe. 	It was literally thrust on the tribe 

6 as a surprise. 

7 It was done specifically and exclusively for one 

8 person. 	It was to take this property, the Skywalk management 

9 agreement. 	It was not done to essentially do as Mr. Hallman 

11:24:45 10 argued to you in April of last year, this -- every tribe’s 

11 entitled to have a -- a -- amend a main ordinance, and that’s 

12 all they did. 	This ordinance was expressly tailored to 

13 prevent Mr. Jin’s company, GCSD, from being able to protect 

14 itself and so that they could literally steal the property. 

11:25:05 15 That’s what I believe she will testify to. 

16 I also believe she will testify that at the time that 

17 the PR campaign was launched against Mr. Jin to discredit him 

- 18 for not completing the building, to discredit him for not 

19 bringing utilities and power, that that was a deliberate bad 

11:25:23 20 faith act because it was never Mr. Jin’s obligation to bring 

21 utilities to Eagle Point. 	That was always the obligation of 

22 the tribe. 

23 And, in fact, it was the tribe itself, through an 

24 issuance of a stop-work order and refusal to authorize him to 

11:25:38 25 complete the building, because there was an internal dispute 
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11:25:41 1 as to the size of the building, that, in fact, there has been 

2 a media campaign mounted by the tribe’s PR firm to discredit 

3 Mr. Jin in order to justify the condemnation based upon the 

4 false assertion he has breached his contract. 

11:25:56 5 I believe she can testify that those obligations were 

6 never his and that, in fact, the tribe has engaged a PR firm 

7 to specifically discredit him. 	That’s what I believe she will 

8 testify to. 

9 THE COURT: 	All right. 	Before I decide if we need 

11:26:10 10 that, there was something else that Mr. Eid said you wanted to 

11 present in terms of the rights under the contract. 

12 MR. TRATOS: 	Yeah. 	In particular, we point this out 

13 in the supplemental material, but Mr. Hallman has done three 

� 14 specific things I would call to the Court’s attention. 	On the 

11:26:30 15 same day that the taking of the Skywalk interest occurred, he 

16 contacted the arbiter here in Phoenix who had ordered 

� 17 documents be produced and he told the arbiter we stand in the 

18 shoes of GCSD and now we dismiss with prejudice this action. 

19 Now, on a prospective basis the tribe says we’re now 

11:26:51 20 going to manage the Skywalk. 

21 What they have essentially done is saying the 

22 disputes and money owed in the past doesn’t matter any more. 

23 We’re going to not only prospectively manage, but they have 

24 retrospectively eliminated the 14 causes of action in the 

11:27:08 25 existing arbitration. 
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11:57:38 	1 

2 

3 

4 

	

11:57:38 	5 

6 

7 

8 

9 

11:57:38 10 

11 

12 

13 

14 

11:57:38 15 

.16 

17. 

18 

19 

11:57:38 20 

21 

22 

23 

24 

25 

CERTIFICATE 

I, PATRICIA LYONS, do hereby certify that I am duly 

appointed and qualified to act as Official Court Reporter for 

the United States District Court for the District of Arizona. 

I FURTHER CERTIFY that the foregoing pages constitute 

a full, true, and accurate transcript of all of that portion 

of the proceedings contained herein, had in the above-entitled 

cause on the date specified therein, and that said transcript 

was prepared under my direction and control, and to the best 

of my ability. 

DATED at Phoenix, Arizona, this 2nd day of March, 

2012. 

5/ Patricia Lyons, RMR, CRR 
Official Court Reporter 
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Pamela M. Overton (AZ Bar No. 009062) 
Tracy L. Weiss (AZ Bar No. 027289) 
GREENBERG TRAURIG, LLP 
2375 E. Camelback Rd., Ste. 700 
Phoenix, Arizona 85016 
Telephone: (602) 445-8000 
Facsimile: (602) 445-8100 
E-mail: OvertonPgtlaw.com ; WeissTgtlaw.com  

Mark Tratos (NV Bar No. 1086) (Pro Hac Vice 
Admission Pending) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Ste. 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Email: TratosM@gtlaw.com  

Troy A. Eid (CO Bar No. 21164) (Pro Hac Vice 
Admission Pending) 
Robert S. Thompson IV (CO Bar No. 42658) (Pro Hac 
Vice Admission Pending) 
GREENBERG TRAURIG, LLP 
1200 17th Street, Suite 2400 
Denver, CO 80202 
Telephone: (303) 572-6500 
Facsimile: (720) 904-7621 
Email: EidTgtlaw.com, thompsonrogtlaw.com  

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Grand Canyon Skywalk Development, 
LLC, a Nevada limited liability 
company, 

Plaintiff, NOTICE OF VOLUNTARY 
DISMISSAL WITHOUT 
PREJUDICE 

VS. 

’SA’ NYU WA, Inc., et al., 

Defendants. 
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Pursuant to Fed. R. Civ. P. 41(a) of the Federal Rules of Civil Procedure, Plaintiff 

Grand Canyon Skywalk Development, LLC ("Plaintiff’) voluntary dismisses the instant 

action without prejudice as to Defendants Louise Benson and Jolene Cooney Marshall 

only. 

Dated February 29, 2012. 

GREENBERG TRAURIG, LLP 

By: /s/ Tracy L. Weiss 
Pamela M. Overton 
Tracy L. Weiss 
2375 East Camelback Road, Suite 700 
Phoenix, AZ 85016 

GREENBERG TRAUIRIG, LLP 
Mark Tratos 
3773 Howard Hughes Parkway, Suite 400 
North 
Las Vegas, NV 89169 

GREENBERG TRAURIG, LLP 
Troy A. Eid 
Robert S. Thompson IV 
1200 17th  Street, Suite 2400 
Denver, CO 80202 

Attorneys for Plaintiff 

Page 2 of 2 
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Dear Huaapi Tribal Menibes 

Respectfully Submitted, 

%’ 
 

Sheri K VeUowI-Iawk, Tribal Member 
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GALLAGHER & KENNEDY 
P.A. 

AwbmcEs 

MEMORANDUM 

PurSuant to the CunciIs nteethtg (in eecitive session) in our flics on Thwsay, 
January 27 2011 � w. prep a &taiied memorandum on the proposed course of aetion 
discussed at that meeting. As coIteni1ftated, We anticipate delivering the inemorandirni to th 
Council Wi n.approiti t& titat meeting. 

We g6sequantl reci’eda second arbi at on demand ftotu ]. J’s. 
respond to it and take the position it is dtiiont and defective as well Howve; at seine point 
we expect Mr Jms attorneys to inittate a lawsuit in the United States Federal Court seokmg a 
court order peUinibt.�aton. 

We anti etl..atM, Ji4 ataqya will contInue to take;" ,. rsarial apd. Iitiginu 
approach.,Which ta *arly an abandomuent of Mr Jbi’s historical approeb of eontil fad on atid 
amIcable dicussiu. owever these actiona by his attorneys do not intarfere or 1ntenupt the 
proposed strategy discussed 4t, our Januay ineting and which is the tłic of the 4etai1d 
niemorandwn w.wifl b providIng the Council. 

A ahvays,  please. let us know if yon havariyuestions or can =t 

’Memo No. I was oirpror’Rcent.DeveIopmeiits menie and Memo No. 2. was the Al aiv(egÆl Straieie 
niento. 
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GALLAGHER & KENNEDY 

LAW OFFICES 

GLEN HALLMAN 
DIRECt Dtu (602) 530-8471 

:MI4L GIGKNET.COM  

2575 EAST CAMELSACK ROAD 
PHOEt4I)ç ARIZONA 85016 -9225 

P1-lO4E: (602) 5305000 
FAX: (602) 530-8500 

WWW.GKNE(CQM 

February 7, 20,1 1 1 

VId.CS 1JKILE 7Q. 792. 9UO2 
AJSWL 

.. 

 

Trams 
QP ~fi -NERG TRAURIG 
37Th Howard Hughes avay 	4-0Q North 
L Wm NV 9916 9,  

..; Hiwl 	mJagw,:. ’Sa’ NuW41w. .SJpfJ 

Dlartv.. Tcatos: 

� 	This letter respo4a to; )"r: aniy 31, 	i 1 iettr to, my partner Terry 
Tlrnmpson, purportrng to ser’e a M,tice Of Arbftratbo.n 

Yotu- prported 	te Ath1ttion’ 	fl 	nanpt by YTraveI w1h 
:. no 	tttaet With 	bt 	 t.fn:k 	arbitration..fe oa 
eoi1at with one of its afi1iat 	aid CyS w& ieveiopnient, LLC. As you 

Exhibit cc 191 

Case 3:13-cv-08054-DGC   Document 39-2   Filed 07/29/13   Page 81 of 128



Murk O Tram 
February 7, 2811 
Page, 2 

know, the only current agreements pertaining to shuttle service on the Reservation are the 
Diamond Bar and GCW shuttle agreeinent. (the "2010 Shuttle Agreements"). Y-Travel 
is not a: party to the 2010 Shuttle Agreements. Also, of course, neither was Y-Travel a 
parry to the original 2003 Agreement. In any event, to the ex, e the 2003 Agreement 
addressed employee shuttles, it was superseded by the 2 ,010 Shuttle Agreements. 

Accordingly, the Tribe’s prior demand that Y 	cease and desist operations 
on the Reservation is hereby reiterated. Any further unauthorized conducting of such 
activities I constitutes, among other things, trespass on the Reservation, and the Tribe will 
exercise all rights and remedies with regard thereto. 

Furthermore, your attempt to boot-strap Y-Travel into the 2003 Agreement and 
then to use YTI as a pretext for invoking arbitration under the Agreement is misplaced. 

Iherelore, we consider the "Notice of Arbitration" to be ,VW4 and of no effect. 

We also assume that your January31, 2011 letter refutesour y 	previously 
professed desire to re-open negotiation of the remaining agreements, which had been the 
subject of extensive negotiation for over a year.Accordingly, any future correspondence 
regarding this matter should be directed to my partner Paul Chariton or me. 

Sincerely yours, 

GALLAGI-IEI( & KENNEDY, P.A. 

Glen MaIlman 

OH :kjh 
26634 LOt [4434.j5 

cc: 	Teddy Parker 
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Hallman, Glen 

From: Thompson, Terence W. 

Sent 	Wedaesday, March 24, 2 ,010 10:07 AM 

To 	’Teddy Parker’: Teddy Parker (tparkerthird@gmaiLcom) 

$tbJec: Ilualapal - Y-Travel , shuttle on reservation 

Teddy, 

Parroy voicemail lat.yasterday It has come t the Tribal Council’s attention that a cQmpany Known as Y-
Travel (which is undgrtood to be affinat of Mr. Jin) has bean, or has. commenced, pert in a sht4ttle 
service on the Hualapat 1rdian Reservation As I’m sure you , con appreciate, operatiors such as this on a 
resewahon require the prior approval of a tribe’s governing body .  

Assuch, theConil Ms. atej that the Y-Travel shuttle operation cease as oftoday. Of course, Mr. Jin 
ahou1 feel free to4iaOus tIii thtter with the Council at the meeting next TV,es.dey 

Thank you for your courlasy aid attention to this matter. 

Set regards! - 

Thmj 

ad 	 UflL$ Cfltifl 111 ’On 	ftomih tafirn eaUaghr&. 	i?A 
that may BOoAfidjuttiA Wtot 	 are net the intended recitent. you maynq re,ttl eon’ dbte, or 

this fnfnon a 	1e im 	waived by your nmdverteat receipt. ffyiu 1av reivçd this ee  
Iedtn–pltii4senderby reply e-mail and then deiet thip aea. Thaiikyou, 
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NaEIniar�G ten 

From: 	 Thompson, Terence W. 
Sent: 	 Wednasday, March 24, 2010 12:03 PM 
To: 	 ’Toddy Parker; Tedły Parker (tpauIcerthird@gmaUcom) 
Subject: 	 Huatapai Tribe. -  V-Travel 

Attachments: 	 skyWalk tapttiorpdf 

skrNafc 
spoftationpdf (20 

Teddy, 

� 	Following up on our tdep1otie Ioovruióu JDE now, attached is the Y-Travel notice titaicanie to the attention 
of the Hualapai Thbe. 

Pursuant to the 4irection Qft 	Uahtounizil, your letting OCSD or Y-Travel know, that tM Tavl 
operation should oew6 irnnwdlatety wiUie much appreeiated 

Tharilcyoul -- 

Terry 
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Ccrnd Cyon54-wafk  

T* 	All Employees 

From Skywalk Management 

Dates Mardi 6, 2010 

Re 	Peadi Spdzys & 1tnan Tranpotkàfion 

ffective Tuesday, With V’20% Y-Travel will assume the responsibiflty for providing trnsportatien 
including a vn and a driver) for the Peach Springs and Klngman employees. Please note the 

following daily schedule from Traze 

This time line is proposed nd wilt be adjusted as needed. 

*Note:-  Please see the following one-time procedure * ofn YTravel for Monday, March 8 2010: 

We would like to s ncerly thank each driver Who has beer able to help with the transporttlon needs in 
the pasU Going fotwrd. the new process will help eachemployse, supervisor, manager, and director 
focus more on the business and have less woni about transpertation needs! 

M_Peach Spings }(inrnan Trarisporiation 
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GALLAGHER 8 KENNEDY 
PA. 

L5WOFUES 

[]1MI!1!II 

TO; 	Hualapai Tribal Couneil 

FROM:: 	Glen Hallman, Paul Chariton and Terence W. Thothps.bn  

:STBCT: Memorandum No.4- Exercise fEmInetit D ahi over Skywalk Agreement 

February 11, 2 ,011 

cowI 

The Thbal Council has proposed to ersa ts power o’ einbieit d’omain’ with regard to 
Ih :: e1epnreni and Manag.nt greeat h.etwe.cn . $a’ Wa, Inc. ("SNW"). and 
Grand Catiyon Skywalk Deve1opment LLC ("QTY’) (The Agreement") More speoifically. 
the ThbepCQpOSeS to condemn GCSIYs interest inthe Agreement 

Thi inemotandurn outlines the sUent 1gaI asuea,. nMyes  strategic issues and 
addeses financial considerations. 

m..TRrnE’s RTLGffi TO RENE P: WER OF 11IENT DOMAJ.. 

The pewr of eminent, domain v inhe h.an .  Soign: titity,, such as the Tribe. 
£ , lii the Matter of Richard A FLeirnessy J v Dimmtei 90 Mc 2d 523 394 N Y S Zd 76 
(NY County Ct. 1977) (in a case deaflng with a tibes oondemnatmom power the court stated 
"The power of emuicnt domain. i an nmeideut of Yemmgnty 

.dtcie 9, Subsection (c) of the ..Con WtiQu’:of U Ruai*i hidiini Tribe expressly states 
that the Ttibe may "take any private property fo a public use’ bat stares that ity not do so np  

there is an United Si. 	slmiia1aie the 	to Indian tribes to n n- 
the power oemnnent domain $ uac. 1 * pide n pe11netit part 

No Indian tribe hi r1it poweia c aeif- 
governni.nt.shai1 

S:oe’ exerqse ofi*siaheetpowers of eiubtót dcrnaiz s often the viserefrred to as "eóideination’ 

pay 1 idorrcperty fr the TiThe." 
May be something other than "land," 
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5. Take any private property for a public 
use without just compensation.. 
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"Proj ect’ means the Project Improvements, 
the Si* all Furniture and Equipnient th 
Inventories and all other items of real or 
personal propetty used in connect-ion with 
the deviqprnent,. management and operation 
of the PrQject. 

"Project Improvements" are, In turn, defmed as: 

hese tethis. ai ganricalJy described as the S1Wffl this rnemotduin. .i1l 
ainitlarLy rf to th SkywaIk it is tntportant to keep in mind thnt the Skywalk neu4es a1I of 
the related !nb9fruoture, including without limitation the Visitor Cntei and the assooited 

y)roadway 

T0 MAKE JUST COM2ENS4TIQT mGcsn. 
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PRIVILEGED & CO, NFIDENTIAL 

the  Tribe and GCSD under the Agreement it. can. be  expected that the valuation issues will be 
even more complex than the typical eondenintLon ease A detailed analysis of all of the matters 
ID contention is beyond the scope of this mom ,  brandum but are generally addressed in Sectioi U 
below.  

E 	ICL&L..flJR1SDICTJQN 

Thu 	 ib 	endr..t standards should gqvptu, a .RuaIpi Tribal 
. 	 p 	dings tegardlł Of my countervailing RiaI iiturai twits,  -or 

laws, 

Also~JtappsMlht 4ftr ,ftakhaustionof eniedies in the United Statea Dktrit curts 
either the IMbe ir GOSE) or łth would then have the right to seek review of the District 
Cour& ju4grne by tli UnØ tats Court of Appeals, and pqtent4L tjie United States 

gMft tL. iiiipdtt oftha; kywaik and the dollar am ntatissie then. i:a 
substantial chance that emment dolnaui proeeedins will entail several layers of.p&dicial review 

We rt 	tegle csiderations, 
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F. A1)O1TJON OF TRIBAL ORDINANCE RGARDING EMINENT DOMAIN. 

To evidence that the Tribe is aware of and sensitive to "due process" and other rights, and 
W provide guidance for the tribal court, it is highly recommended that the Council enact an 
ordinance. regarding eminent domain. Assuming the Council. confirms that it wishes to proceed. 
with this course of action, we Will prepare such an o inance. for Council review. 

154, RJICOMMENDEI) C .E OF ACTION.IN:TRIIAL COURT. 

in ur judgment the Tribe uid bc besUere4 by presenting a compelling case for its 
position ,on "just compensation" in, the Tribal court, an order to make it as likely as possible that 
the Tribal Court’s cicternitnation witlistarida review by the Uiited States courts 

We believe the Tribe will ned to- retain at least three outside consultants in connection 
With, aity.eniinent domain proeedb.g 

We have experiice witit bishess valtiox eperts who have qualitied as eperc 
witnesses in munerous judicial proceedings, and Who cin tindertake the sophisticated, dtafled 
analysis olthe value of GCSIYs nitetest in the Agrecirent 

We  also reothrteiId that the Tribe retain someone with substantial. expe 	in 
go’emmentaI public relations OCJ) and its attorneys wilt almost certainly attempt to bavç the 
Tribł ecise of its powers & tibent 4bmant portrayed to the public as an cxereiiie of rw 
"power" by the Thbe wi* 	*60 taking for itself all fu tae revenue associated with the 

663Q43 
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Skywalk, after it was designed and constueled by GCSD. The Tribe will want to be able to 
present itself as the more reasonable party .ixitbe eyes of the public at large. 

Again, there are public-relatians firms with which we are familiar 	could seek to have 

the .Thbe retain for this purpose. 

third, the Tribe will need to: make arrangements for a fhianciiig source for the 
amount :ultimtety determined to be juat cempensation." Thus the Tribe will want a financial 
consultant to host explore the Tribe’s available financing options. 

11. COST CQNSUMiRATJO& 

alternativeTy in. a state" 	Tims..It 	IbIQ to esttrnte all 
nses or the lenth ottme that the etatter *Moo 	and even then there 
of an ultimate OUteo]I fa bf ’!& VWL Thka any other substantial 

.Q  ~gmVIt1I ny litigation, there is, 	the pØatiaL .r .. tluie *4tJ GCSD iid * id 
corprinlsMg on an altetnatnre means o re ohre *hu &ffrener or on in i me4*te valuatioxi, to finalLy 
resolve all matters rn dispute* This, 	wonfri eqUim flmdbihty Ott the part of GCD that has not heretofbre 
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I. cONCLUS1Q 

Such a .c irsofaQtion would be a substhtial: mderi khig, but gj*pn the import of the 
Skywallc to the Trib a a whole and the long patience displayed by the Tribal Council in trying 
to resolve issues by Qther means, it seems the Trtha1 Council would be fW& justified In so 
prUiig. 

o4 
	

I 
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Pamela M. Overton (AZ Bar No. 009062) 
Tracy L. Weiss (AZ Bar No. 027289) 
GREENBERG TRAU1UG, LLP 
2375 E. Camelback Rd., Ste. 700 
Phoenix, Arizona 85016 
Telephone: (602) 445-8000 
Facsimile: (602) 445-8100 
E-mail: OvertonPfigtlaw.com ; WeissTfigtlaw.com  

Mark Tratos (NV Bar No. 1086) (Admitted Pro Hac Vice) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Ste. 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Email: TratosMfigtlaw.com  

Troy A. Eid (CO Bar No. 21 164) (Admitted Pro Hac Vice) 
Robert S. Thompson W (CO Bar No. 42658) (Admitted Pro Hac Vice) 
GREENBERG TRAURIG, LLP 
1200 17th Street, Suite 2400 
Denver, CO 80202 
Telephone: (303) 572-6500 
Facsimile: (720) 904-7621 
Email: EidTgt1aw.com, thompsonrogtlaw.com  

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Grand Canyon Skywalk Development, 
LLC, a Nevada limited liability 
company, 

AFFIDAVIT OF LOUISE BENSON 
Plaintiff, 

VS. 

’SA’ NYU WA, Inc., etal., 

Defendants. 

I, Louise Benson, declare as follows: 

1. 	I am an enrolled member of the Hualapai Irdian Tribe (the "Tribe") and 

have the privilege of presently serving as the Tribal Council chairwoman. I have served 

as Tribal Council chairwoman on two occasions for a total of approximately 5 years and 

also served as Vice Chair for a term of 4 years. I have been on the Tribal Council since I 
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1 was 26 or 27 years old. I also served in the same capacity when "Sa" Nyu Wa, Inc. 

2 ("SNW"), our Tribal Chartered Corporation, entered into the contract with David Jin’s 

3 company, Grand Canyon Skywalk Development ("GCSD"). 

	

4 
	

2. 	I provide this affidavit of my own personal knowledge and would be 

	

5 
	

competent to testify at trial to the following facts. 

	

6 
	

3. 	I was physically present in the Courtroom in Phoenix, Arizona last week 

7 when the Motion for Temporary Restraining Order was argued by the attorneys for Mr. 

8 David Jin and GCSD from Greenberg Traurig, LLP and when the attorneys representing 

9 the Tribal Council,, Gallagher and Kennedy, were physically present. 

	

10 
	

4. 	I heard the representations by GCSD attorneys as to what my testimony 

11 would be if the Court allowed me to testify and I believe those representations were 

12 accurate and truthful and I would have truthfully testified if the Court had permitted it. I 

13 do not believe the Tribes’ attorneys were truthful regarding the timing of the Taking vote. 

14 Council member Charlie Vaughn proposed that we use eminent domain against GCSD in 

15 the evening of Monday, February 6, 2012. I was shocked to hear this. Following a 

16 discussion, the attorneys for the Tribal Council were called and asked to draft the 

17 Resolution so it could be voted on Tuesday, February 7, 2012. 1 believe the Gallagher 

18 and Kennedy attorney knew we were taking the vote on the Resolution and Taking on 

19 Monday night, February 6, 2012, because they had to prepare the Resolution for the next 

20 day. 

21 
	

5. 	I saw � a great opportunity for the Tribal members when the idea of 

22 building the Skywalk came about. I also recognized that the business would not profit 

23 immediately because of the infrastructure that would need to be completed. My belief 

24 and that of the Tribal Council members at the time was that the Tribe had two years to 

25 complete the building of roads and to get water and power to the site of the Skywalk at 

26 Eagle Point. The completion of the infrastructure at the Skywalk site was the Tribe’s 

27 	responsibility. 

28 
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1 	6. 	David Jin and his company were never obligated to bring the utilities to 

2 Eagle Point. The claims by certain Tribal Council members and the PR firm that 

3 represents the Tribal Council are incorrect. GCSD was never required to provide the 

4 utilities to that site. GCSD was only required to hook up to the utilities once they were 

5 provided to Eagle Point. 
¶ 

	

6 	7. 	GCSD has been stopped several times from completing the Skywalk 	C 

7 building by the acts of the Tribal Council who issued a stop work order and then refused 

8 to permit the completion of the building. Certain members of the Tribal Council objected 

9 to its size and others contested its overall appearance. However, it was SNW and the 

10 Tribe that asked Mr. An to enlarge the size of the Skywalk and the visitors center and it is 

11 the internal disputes within the members of the Tribe that has caused the confusion, 

1.2 nothing that (iCSD or Mr. Jin did. 

	

13 	8. 	The public relations campaign of negative publicity that was undertaken 

14 to discredit GCSD and Mr. An is intended to persuade the members of the Tribe that they 

15 are justified in taking Mr. Jin’s property. Charlie Vaughn and Waylon Honga were the 

16 council members who dealt with the public relations firm and were even trained by them 

17 on what to say regarding these issues. I have told my fellow council members that we do 

18 not need all of this publicity and mud-slinging. 

	

19 	9. 	I specifically asked the attorneys, Gallagher and Kennedy, where the 

20 funds would come from to pay the proposed $11 million dollars which was the evaluation 

21 that the law firm placed on the management agreement, (3CSD has on the Skywalk and I 

22 was told that it would come out of the trust agreement funds that currently are 

23 approximately $10 million dollars. I objected indicating that half of those funds were Mr.. 

24 Jin’s, I told them it was wrong. 

	

25 	10. 	The ordinance was passed without following the normal custom of 

26 publishing the ordinance in the tribal newspaper and receiving comment from the Tribal 

27 members. I have never seen any other ordinance passed by the Hualapai Tribe in this 

28 fashion. I know that the ordinance was passed specifically to take Mr. Jin’s property 

Page 3of5 
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1 
	

interest in his management contract, but in doing so, it will also hurt other Tribal 

2 members as well. I always opposed the taking of the property by eminent domain. I 

3 always believed we need to sit down with Mr. Jin and straighten out any issues. When we 

4 did meet, we straightened out some issues. I believe the passing of the resolution taking 

5 Mr. Jin’s interests is both embarrassing to the Tribe and to Mr. Jin and was done with no 

6 plans for proper operation and management of the SkywÆlk whatsoever. 

	

7 
	

11. 	The vote to take Mr. Jin’s property was also done in a highly unusual 

8 fashion. Council member Charlie Vaughn moved that the property be taken and the vote 

9 passed. When the Resolution was presented the next day and voted on it only received 

10 four votes and did not pass. Charlie Vaughn then communicated with the lawyers and 

11 then rescinded his motion for passage of the Resolution and began lobbying the other 

12 council members and then moved for the passage of the Resolution again. This time it 

13 passed with 5 votes. I abstained as did others and there was one vote against the Taking. 

14 This is highly unusual as normally when an action is taken and defeated, it is defeated. 

	

15 
	

12. 	I believe that the entire effort in the eminent domain ordinance is to take 

16 something away from GCSD in a way that it has no recourse or way of challenging the 

17 actions that are taken against them, and I believe this will result in giving the Hualapai 

18 Tribe a terrible reputation that will injure the Tribe for years to come. 

	

19 
	

13. 	I am providing this Affidavit in order that this Court and the Tribal 

20 community know that a few members of the Tribal Council have taken control of the 

21 tribal activity and have, through dishonesty and manipulation, attempted to steal GCSD’s 

22 property rights. Yet the long term effect is to saddle the Tribe with an eminent domain 

23 ordinance which will hurt our children and grandchildren. 

24 

25 

26 

27 

28 
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14. 	1 truly believe I am now in a pickle. I have to make a decision if! want to 

be a Tribal Chairwoman or if I want to be a honest person. If I am honest, I may not be 

retained as the Tribal Chairwoman. I have decided it is in the best interests of my Tribe 

to tell the truth. 

Further Affiant Sayeth Naught. 

Executed this 29Ih  day of February, 2012 

BY-eO71SE 1BERS’UN 

SUBSCRIBED and SWORN to before 
me this nAhday of February, 2012 4- 

Notary Public 

{ 	

WM 

I3. 
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From: Roberts, Denise (Secy-LV-Ent) On Behalf Of Tratos, Mark (Shtd-LV-Ent) 
Sent: Thursday, March 01, 2012 4:26 PM 
To: GH()ciknet.cOm; ’paul.charlton@gknet.cOm’ 
Cc: ’gjk@gknet.com ’ 
Subject: GCSD adv. Hualapai / Documents Produced 

Please see attached. 

Denise Michele Roberts, CP 
Certified Parategal /Executive Assistant to 
Mark G. Tratos ’ Ted Quirk 
John Brewer’ Bethany Rabe 
Greenberg,Traurig, LLP I Suite 400 North 
3773 Howard Hughes Parkway I Las Vegas, Nevada 89169 
Tel 702.938.6912 
robertsde4’gttaw.com I www.gtlaw.com  

"Life Isn’t about waiting for the storm to pass... 
It’s about learning to dance In the rain." 

M iGreenberjraurig 
USA LAW FIRM OF THE YEAR, CHAMBERS GLOBAL AWARDS 2007 
ALBANY � AMSTERDAM . ATLANTA AUSTIN � BOSTON CHICAGO DALLAS DELAWARE DENVER FORT LAUDERDALE . HOUSTON � LAS VEGAS . LOS 
ANGELES MIAMI � NEW JERSEY . NEW YORK ORANGE COUNTY . ORLANDO PALM BEACH 
COUNTY PIIILADELPH1A� PHOENIX � SACRAMENTO . SHANGHAI � SILICON VALLEY . TALLAHASSEE TAMPA TOKYO . TYSONS CORNER WASHINGTON, 
D.C. WHITE PLAINS . ZURICH 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 
BERLIN� BRUSSELS . LONDON � MILAN � ROME 

1 
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t4atk G..Tratos Esq. 
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tratQS.flgtlaw.Com  
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Subject: 	 Letter 
Attachments: 	 Dear Hualapal Tribal Members.docx; Memorandum No-3 to Hualapai Tribal Council re 

Skywalk Matters.pdf; Memorandum No-4 to Hualapai Tribal Council re Action as to Skywalk 
Agreement.pdf 

From: 1HardrldQe1comcast.net  1rnaltto:1Haidcie1comcasLnt] 
Sent: Wednesday, February 29, 2012 2:02 PM 
To: acrook87yahoo.com; AHavabneHualapai-nsn.gov; acabilkxhotmail.com ; ann fieldlngrandcanyonresort.com ; 
8Queta(äHualapai-nsikc1ov; Beautlfulhualapakivahoo.com ; bimus@hualapal-nsn.aov; bravoavayahoo.corn 
DBravoHuaIapai-nsn.gov ; c kltnekolehotmall.com ; tedguasuIacox.net ; richard powskeythbia.aov; 
cBrvotThHuaIÆpai-nsn.gov; darkedamonhotmall.com ; CLee@Hualap �ai-nsn .gov  cnIç1hthorsethQtmafl.com:  
dorlsbuercrcketmail.cnm Cataleeh2aoI.com:  CBegav(Hualapjjisn.00v; cbherberttyahoa.com ; 
cbowtkiuetaaoi.com:  thiravanettehotmatLcom: cimusfront1Ørnet.net; gsuminImocox.net ; 
hwhatonamehotmail.com ; kertsmitgmail.com  baker.arnber81yahoo.com ; b1musthualapai-nsn.aov: 
08ravoIivalaoai-nsn.qov; rnanakaia3ł)yahoo.com ; em-dark()hotmaiI.com ; fcrook24iyahoo.com ; 
Oora02frontiernetnet; gatttutłvahoo.com ; gloria susanyatameyahoo.com ; çiraybarfrontiemetnet 
juHetsteeIe2005vahoo.com ; kohoJmyahoG.com; midieiie zenhieryahooç 	rnistvwatahomlcUenian.com ; 
MRomoi5*lualapai-nsn.aov: MSuWvan()Hualapài-nsngov vlciciea@nopshealth.com ; wakasnanacvahoo.conj 
olecta.bensonihs.ciov; peteimusThyahoo.com:  powseysrłyahoo.com:  pscuag ahualapaf-nsn.00v; RQark(HuaJapai-
nsnao RmajentyaoLcom; wjqUasula(yahoocom; ChoneHualapai-nsn.nov cmbravo20ODtyahoo.com ; 
cc1eenyvetternahoneyahoo.com ; DSeiana(HualaDai-nsngov; earlene. havaton&gandcanyonresort.com ; 
Lenora.Pabtolhs.gov:  Ijwiayahoo.com ; lorena bendertrandcan)onresort.com ; sashIa2003C01oo.corn; 
shane charlevyahoó.com ; shar tome-gift hoo.com; shenv.countsyahoo.com ; susanyatameshedeneyahoocom; 
waunekaic1yahoo.com ; white ft8tiveahoo.com ; woodee36yah .com; YjQuasula)HuaIapai-nsfl.gov ; 
amwhatonameyahoo corn kkdasheetyahoo corn, heIemwatvahoo corn, hilda2212 @v@hoo.com  
tivaIapaiicwavahoo.com ; hubeitimusyahoo.com ; hwhatonamehotmaiLcom: iwalemaHualapa1-nsn.gov ; 
JDavis(Hual3pabnsn.pov ieanimusvahoo.com ; jknarshalkyahoo.com ; joannwhatoname(yahoo.com ; 
Joe montana554hotmalLcom; SchrumHualapa1-nsn.gov ; jpja@yahoo.com  
Subject: Fwd: Letter 
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Dear Hualapal Tribal Membe s: 

It is with deep sorrow that I reed to share information with my fellow Tribal Members. When 1 was 
sworn into office; I took an oath to uphold the US and, 1-lualapal Constitution which includes the laws of 
the Hualapal Tribe. I understand there is a recall being conducted on me atthis time. My term is up in 
June so it really isn’t necessa y.  I will no longer be in office and seems my services are not wanted nor 
required. It is bothering me that a lot of information is not being shared with the membership. 
Everything that Is shared isbased on opinion and not fact. There is talk of being on one side or another. 
That concept does not-sit well with me. I thought we were supposed to be working toward one purpose: 
To serve the Hualapal People. 

I read all the legal document;, some more than 200 pages in length. There are shocking discoveries from 
both sides.. In trying to keep .n open mind, I look at both sides andwhat can actually be proven. I have 
asked where the various amounts that are supposedly owed to us come from and where I can see the 
figures. lam told they are es:lmatians and summations. That will not hold up in court. This scares me as 
a Tribal Council Member because we. should be very sure of ourselves before we assert wrong doing. I 
am very logical and analytical when It comes to the law. I want proof and documentation not just 
opinion and emotion. 

I think it is time that the llualapai Tribal Membership actually Is aware of what the Tribal Council does 
behind closed doors. I read cn face book a comment from a child who observed our community meeting 
that we looked liked we are -tiding things. We are hiding things. I was disciplined as a child for not telling 
the truth. What are we teaching our future leaders? To be sneaky and lie? 

I stated at the community meeting that this Eminent Domain Ordinance was Ex Parte. Meaning that it 
was created after the fact to address a specific Issue, namely the Skywaik. However, this ordinance is 
lasting and can affect anyon; on the reservation either privately or doing business. According to our 
constitution, this is not legal nor is It legal anywhere else In the US to adopt a law to enforce a specific 
issue. I voiced this very clearly and was scrutinized for my opinion which ’I can back up with facts. Now 
my job and family are in jeopardy. 

I continue to hear at the council and public meetings that Hualapal’s are first and foremost. That Is not 
what I see. My own job has heen threatened and I am a Hualapal that has lived here 27 years. My family 
is buried here and this is where I call home. I raised my children here and they know who they are. I 
have close connections to my family and know who I am related to in the community. How many more 
Hualapai people will this isst e continue to effect? 

In closing, please continue to ask questions based on facts and documentation, not emotion and hidden 
motives. People should not he hurting people on purpose. Our elders did not teach us to do that. My 
grandmother Lois Wiliets Irwin would not have approved of people being so mean. Thank you for your 
time and energy In reading r,y words. 

Respectfully Submitted, 

h’ / 41 z/9, 

Sheri K YellowHawk, Tribal Member 
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PR[VILECD & CONFIDENTIAL 

GALLAGHER & KENNEDY 
P.A. 

LAW OFFICES 

MEMORANDUM 

TO: 	Hualapai Tribal Council 

FROM: 	Paul Chariton, Terence W. Thompson and Glen Hallman 

SUBJECT: Memorandum No. 3 to Hualapal Tribal Council re Skywalk Matters’ 

DATE: 	February 8, 2011 

Pursuant to the Council’s meeting (in executive session) in our offices on Thursday. 
January 27, 2011, we are preparing a detailed memorandum on the proposed course of action 
discussed at that meeting. As contemplated, we anticipate delivering the memorandum to the 
Council within approximately two weeks after that meeting. 

In the meantime, we have received several communications from the two law firms 
representing Mr. Jin’s organizations. One of those communications purported to be a demand to 
SNW for arbitration of amounts alleged to be owed to Y-Travel, one of Mr. un’s affiliates. As 
you will recall, neither the Tribe nor SNW has any contract with ’f-Travel. In addition, as 
instructed by the Council in early 2010, Y-Travel was demanded to cease and desist from 
operating on the reservation without the permission of the Tribe. Accordingly, a response has 
been sent to Mr. Jin’s attorneys taking the position that that the arbitration demand was "void 
and of no effect" (see attached). The response also reaffirms the Council’s cease-and-desist 
letter. 

We subsequently received a second arbitration demand from Mr. Jin’s attorney. We will 
respond to it and take the position it is deficient and defective as well. However, at some point 
we expect Mr. un’s attorneys to initiate a lawsuit in the United States Federal Court seeking a 
court order compelling arbitration. 

We anticipate that Mr. Jin’s attorneys will continue to take this adversarial and litigious 
approach, which is clearly an abandonment of Mr. Jin’s historical approach of conciliation and 
amicable discussion. However, these actions by his attorneys do not interfere or interrupt the 
proposed strategy discussed at our January meeting and which is the topic of the detailed 
memorandum we will soon be providing the Council. 

As always, please let us know if you have any questions or comments. 

’Memo No. I was our prior "Recent Developments" memo and Memo No. 2 was the "Alternative Legal Strategies" 
memo. 
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GALLAGHER & KENNEDY 
P. A. 

LAW OFFICES 

GLEN HALLMAN 
DIRECT DIAL: (602) 530-8471 

E-MAIL: GH@GKNET.COM  

2575 EAST CAMELBACIC ROAD 
PHOENIX, ARIZONA 85016-9225 

PHONE: (602) 530-6000 
FAX: (602) 530-8500 

WWW.GKNEI.COM  

February 7, 20’ I 

ViA FACSIMILE 702.792.9002 
AN!) US MAIL 

Mark G. Tratos 
GREENBERG TRAURIG 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, NV 89169 

Re: Huafayni Indian Nation: ’Sa’Nvu Wa. Inc. - Skywalic 

Dear. Mr. Tratos: 

This letter responds to your January 31, 2011 letter to my partner Terry 
Thompson, purporting to serve a "Notice of Arbitration." 

As your co-counsel Teddy Parker has surely,  informed you, he was informed 
almost a year ago, on March 24, 2010, that it had come to the attention of the Hualapai 
Tribal Council that a company known as Y-Travel, an affiliate of Mr. David Sin, was 
unlawfully operating a shuttle service on the Hualapai Reservation without having 
obtained prior permission to do so. The Council therefore immediately demanded that Y-
Travel cease and desist from such activities. Auached are Mr. Thompson’s emails of 
March 24. 2010 so informing Mr. Jin. 

When you first introduced yourself via your January II, 2011 letter, you indicated 
that you were "representing Mr. un" as to the "Y-Travel matter." Given the prior cease-
and-desist letter, we assumed that Y-Travel was finally contemplating petitioning the 
Tribe for permission in operate on the Reservation. However, if we understand your 
letter of January 31, 2011 correctly, you are claiming that VT! wants to be rewarded for 
unlawililly operating on the Reservation in violation of the Council’s order. 

Your purported "Notice of Arbitration" is in fact an attempt by Y-Travel - which 
has no contract with the Tribe or any of its affiliates - to invoke the arbitration clause ot’a 
contract with one of its affiliates, Grand Canyon Skywalk Development, LLC. As you 
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Mark 0. Iratos 
February 7, 2011 
Pafle 2 

know, the only current agreements pertaining to shuttle service on the Reservation are the 
Diamond Bar and GCW shuttle agreements (the "2010 Shuffle Agreements"). Y-Travel 
is not a party to the 2010 Shuttle Agreements. Also, of course, neither was Y-Travel a 
party to the original 2003 Agreement. In any event, to the extent the 2003 Agreement 
addressed employee shuttles, it was superseded by the 2010 Shuttle Agreements. 

� 	Accordingly, the Tribe’s prior demand that Y-Travel cease and desist operations 
on the Reservation is hereby reiterated. Any further unauthorized conducting of such 
activities constitutes, among other things, trespass on the Reservation, and the Tribe will 
exercise all rights and remedies with regard thereto. 

Furthermore, your attempt to boot-strap V-Travel into the 2003 Agreement and 
then to use VT! as a pretext for invoking arbitration under the Agreement is misplaced. 

Therefore, we consider the "Notice of Arbitration" 10 be void and of no effect. 

We also assume that your January 31. 2011 letter refutes your previously 
professed desire to re-open negotiation of the remaining agreements, which had been the 
subject of extensive negotiation for over a year. Accordingly, any future correspondence 
regarding this matter should be directed to my partner Paul Chariton or me. 

Sincerely yours, 

GALLAGHER & KENNEDY, P.A. 

By: 
Glen Hallman 

01-i :kjh 
26.63410114434-13 

cc: 	Teddy Parker 
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rage I 01 i 

Hallman, Glen 

From: Thompson. Terence W. 

Sent: Wednesday. March 24, 2010 10:07 AM 

To: 	’Teddy Patter’: Teddy Parker (tparkerthird'gmaiicom) 

Subject: Hualapai - V-Travel shuttle on reservation 

Teddy, 

Per my voicemail late yesterday, it has come to the Tribal Council’s attention that a company known as Y-
Travel (which is understood to be an affiliate of Mr. Jin) has been, or has commenced, operating a shuttle 
service on the Hualapai Indian Reservation. As I’m sure you can appreciate, operations such as this on a 
reservatIon require the prior approval of a tribe’s governing body. 

As such, the Council has asked that the Y-Travel shuttle operation cease as of today. Of course, Mr. Jin 
should feel free to discuss this matter with the Council at the meeting next Tuesday. 

Thank you for your courtesy and attention to this matter. 

Best regards! - 

Terry 

Terence W. Thompson 

Gallagher & Kennedy, P.A. 
2575 E. Camelback Road 
Suite 1100 
Phoenix, Arizona 85016 

Pnone: 602-530-8515 
Fax: 602.530-8500 
E-mail: twthqknet.com  
Web site: www.pknet.com  

This message and any orthe attached documents contain inhinneiioii from the law rmn nI Gallagher & Kennedy, P.A. 
that may be confidential and/or privileged. 1(you are not the intended recipient, ynumay not read, copy, distribute, or 
use dhis inibrmaiion, and no privilege bus been waived by your inadvertent reccipL I (you have received this 
transmission in error, please notify the sender by reply e-mail and then delete this mesenec. Thank you. 

2/1/2011 
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Hallman, Glen 
-.. 	 - 

From: 	 Thompson, Terence I.N. 
Sent: 	 Wednesday, March 24.2010 12:03 PM 
To: 	 Teddy Parlcef: Teddy Parker (tparketthird@grnaif.com ) 
Subject: 	 Nualapal Tribe - V-Travel 

Attachments: 	 skywafk transportation. pdf 

skyNalI 
sporIation.pd( (20 

Teddy, 

Following up on our telephone conversation just now, attached is the Y-Travel notice that came Co the attention 
of the Hualapal Tribe. 

Pursuant to the direction of the Tribal Council, your letting OCSD or V-Travel know.that the V-Travel 
operation should cease immediately will be much appreciated. 

Thank you! - 

Teriy 
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M:I  .1 
Walk uIieSky  

Grand Canyon sw- rZc!4, 

To; 	All Employees 

FmnL SkyaIk Management 

Date March 6. 2010 

Re: Peach Spfttgs & "man Transportation 

Effective Tuesday, March V’ 2010. Y-Trave! will assume the responsibility for providing transportation 
(including a van and a driver for the Peach Springs and Kingman employees. Please note the 
following dally schedule from V-Travel 

05:50 AM arrive at the Lodge. Peach Springs AZ 
06:00 AM depart from the Lodge Peach Springs AZ 
06:45 AM arrive at the Wet-Mart parking lot near Auto-Zone 
06:55 AM depart from the Wet-Mart parking tot 
07:55 AM arrive at Sky Station switch into dirt road van 
08:00 AM depart Sky Station 
00:45 AM arrive at the 8kalk 
17:00(5:00 PM) depart the Skywalk 
17:45(5:45 PM) change vans at Sky Station 
1750 (6:50 PM) depart Sky Station 

This titne line is proposed and wilt be adjusted as needed. 

Note - Please see the following one-time procedure from V-Travel for Monday, March 8 2010: 

Peach Springs employees drive van to Sky Station in the morning 
kKingman  employees drive van to Sky Station in the morning 
Once at Sky Station, our driver will dnve Peach Springs and Kingman employees to the Skywatk 

15:00 pm depart Skywalk, switch from dirt road van tc Kingman van 

We would like to sincerely thank each drivar who has been able to help with the transportation heeds in 
the past! Going forward, the new process will help each employee, supervisor, manager, and director 
focus more on the business and have loss worry about transportation needs! 

Mjeach Spilrs 9 Kingman Transportation 
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ATTORNEY-CLIENT COMMUNICATION 
ATTORNEY WORK- PRODUCT 

PRIVILEGED & CONFIDENTIAL 

GALLAGHER & KENNEDY 
P.A. 

LAW OFFICES 

MEMORANDUM 

TO: 	Hualapai Tribal Council 

FROM: 	Glen Hallman, Paul Charlton and Terence W. Thompson 

SUBJECT: Memorandum No. 4 - Exercise of Eminent Domain over Skywalk Agreement 

DATE: 	February 11, 2011 

BA CKGROIJND 

The Tribal Council has proposed to exercise its power of eminent domain 1  with regard to 
the 2003 Development and Management Agreement between ’Sn’ Nyu Wa, Inc. ("SNW") and 
Grand Canyon Skywalk Development, LLC ("GCSD") (the "Agreement"). More specifically, 
the Tribe proposes to condemn GCSD’s interest in the Agreement. 

This memorandum outlines the salient legal issues, analyzes strategic issues, and 
addresses financial considerations. 

A. THE TRIBE’S RIGHT TO EXERCISE THE POWER OF EMINENT DOMAIN. 

The power of eminent domain is inherent in any Sovereign entity, such as the Tribe. 
E.g., In the Matter of Richard A. Hennessy, Jr.v. 1  Dimniler, 90 Misc.2d 523, 394 N.Y.S.2d 786 
(N.Y. County. Ct. 1977) (in a case dealing with a tribe’s condemnation power, the court stated, 
"The power of eminent domain is an incident of sovereignty.. . 

Article 9, Subsection (c) of the Constitution of the Hualapai Indian Tribe expressly states 
that the Tribe may "take any private property for a public use," but states that it may not do so 
"without just compensation." 2  

Also, there is an United States law which similarly recognizes the right of Indian tribes to 
exercise the power of eminent domain. 25 U.SC. § 1302 provides, in pertinent part: 

No Indian tribe in exercising powers of self-
government shall - 

A Sovereign’s exercise of its inherent powers of eminent domain is often otherwise referred in as "condemnation" 
or ’inking." 

Article 5, Subsection (I) also gives the Tribe the power "to purchase or accept any land or property for the Tribe." 
The disjunctive phrase "land or property" necessarily implies that "property" may be something other than "land," 
and GCSD’s interest in the Agreement is a contract or property right. 
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ATTORNE\’-CLICNT COMMUNICATION 
ATTORNEY WORK PRODUCT 

PRIVILEGED & CONFIDE1’TIAL 

5. Take any private property for a public 
use without just compensation. . . ..’ 

The language in the Constitution of the 1-lualapal Indian Tribe and 25 U.S.C. § 1302 
mirror the language of the Fifth Amendment of the United States Constitution: "private property 
(shall not) be taken for public use, without just compensation." 

Thus we may reasonably expect both the Hualapai Tribal courts and the United States 
courts to apply established legal standards in addressing the Tribe’s exercise of its powers of 
eminent domain. 

In short, the Hualapai Constitution and other legal authority indicate that the Tribe may 
exercise the power of eminent domain. 

B. THE RIGHT TO EXERCISE THE POWER OF EMINENT DOMAIN OVER THE 
AGREEMENT. 

Normally, the exercise of eminent domain is to obtain land (also known as "real 
property"). Of course, the Tribe already owns the Skywalk, the Visitor Center and the 
underlying land. So, the true "property interest" at issue here is GCSD’s interest in the 
Agreement, which is "intangible" property (that is. something which the human hand is not 
capable of perceiving through the sense of touch). 

However, there is ample precedent for the exercise of eminent domain over contract 
rights such as GCSD’s interest in the Agreement. indeed, "many forms of corporate property are 
subject to the eminent domain power, including intangibles such as contracts, franchises, patents, 
trade mutes, and other types of Property as long as just compensation is paid for their 
acquisition." Nichols on Eminent Domain, Ch. 22, § G22.03[3] (Matthew Bender, 3rd Ed.). See 
also Cincinnati v. Louisville, 223 U.S. 390 (1912); Ncii’ Orleans Gaslight Co. v. Louisiana Light 
& MFG. Co., 115 U.S. 650 (1885); West River Bridge i Dix, 47 U.S. 507 (1848). As stated in 
M&C council of Baithuore v.. Baltimore Football Club, 624 F.Supp. 278, 282 (D. Md. 1986). "it 
is now beyond dispute that intangible property is properly the subject of condemnation 
proceedings." 

A particularly good example is City of Oakland v Oakland Raiders, which upheld the 
right of the City of Oakland to exercise its eminent domain power to seize the Oakland Raiders’ 
football franchise, which was essentially a contract between the Raiders and the NFL. 32 CaL3d 
60, 183 CaLRptr. 673,646 P.2d 8335 (1982). 

C. THE REQUIREMENT THAT A TAKING BE "FOR A PUBLIC USE." 

A Sovereign’s exercise of the power of eminent domain requires that the taking be "for a 
public use.’ The Agreement concerns the construction and management of the "Project." 
defined in Section 1.1 of the Agreement as follows: 

25 U.S.C. § 1301 defines "Indian tribe" as "any tribe, hand or other group of Indians subject to the jurisdiction of 
the United States and recognizing as possessing powers of self-government.... 

!662043 
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"Project" means the Project Improvements, 
the Site, all Furniture and Equipment, the 
Inventories and all other items of real or 
personal property used in connection with 
the development, management and operation 
of the Prolect. 

"Project Improvements" arc, in turn, defined as: 

"Project Lrnprovemeni" means the Glass 
Bridge and adjacent building providing 
security and structural support for the Glass 
Bridge and will also contain a gift shop, 
together with all related on and off site 
improvements and infrastructure. 

As these terms are generically described as the "Skywalk," this memorandum will 
similarly refer to the "Skywalk." it is important to keep in mind that the Skywalk includes all of 
the related infrastructure, including without limitation the Visitor Center and the associated 
electricity, water, sewer and (possibly) roadway. 

In the, City of Oakland case, the franchise owner argued that the condemnation of the 
franchise was not for a "public use," but the California Supreme Court held that a "public use is 
a use which concerns the whole community or promotes the general interest in its relation to any 
legitimate object of government." 32 Cal.3d at 69, 1,83 Cal.Rptr. at 679, 646 P.2d at 841. The 
court vent on to agree with the City’s argument that "the factual circumstances surrounding the 
construction of the Oakland coliseum and the integration of the past use of the stadium with the 
life of the City of Oakland in general will readily demonstrate the "public" nature of the use 
contemplated here." 32 Cal.3d at 75, 183 CaLRptr. at 683. 646 P.2d at 844. 

Under the Agreement, ownership of the Skywalk lies with the Tribe. Thus the 
Agreement concerns OCSIYs construction and management of tribal property. Such being the 
case, and while no one can predict what a court will do as to any particular issue, a court can 
reasonably conclude that the exercise of eminent domain over GCSD’s interest in the Agreement 
would be for a "public use." To paraphrase the City of Oakland decision, the "integration" of the 
Skywalk "with the life of the Haulapai Tribe demonstrates that the construction and operation of 
the Skywalk is a ’public use."" 

D. THE NEED TO MAKE "JUST COMPENSATION" TO GCSD. 

Under both the Tribe’s Constitution and 25 U.S.C. § 1302, the taking of any private 
property must be with "just compensation." This concept is quite similar to what is understood 
to be the Hualapai custom of "fair trade." 

In any eminent domain action, the determination of "just compensation" is the primary 
issue in contention. Often, such a determination is quite complex, involving expert witness 
testimony and sophisticated financial analysis. Given the numerous issues in dispute between 
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the Tribe and GCSD under the Agreement, it can be expected that the valuation issues will be 
even more complex than the typical condemnation case. A detailed analysis of all of the matters 
in contention is beyond the scope of this memorandum, but are generally addressed in Section G 
below. 

The bottom line is that GCSD can be expected to present the strongest case possible that 
its interests in the Agreement can only be taken with "just compensation" of $50 million or 
more. It is anticipated the Tribe, through expert witnesses, should be able to present a 
compelling argument that GCSD’s "just compensation" (after various deductions or discounts) 
should be a fraction of that number, perhaps as low as one-Ihurth or one-fifth. As described in 
greater detail below, in our judgment a minimal or very, very low valuation would be unlikely to 
survive the scrutiny of judicial review. 

E. JUDICIAL JURISDICTION. 

United States courts considering the Indian Civil Rights Act (25 U.S.C. §§ 1301 et. seq.) 
have generally concluded that tribal and United States District courts have "concurrent 
jurisdiction" over eminent domain cases. United States District courts have, in turn, generally 
deferred exercise of their jurisdiction until the tribe and the adverse party have fully litigated all 
matters in dispute in the Tribal courts. Thus, as discussed below, the Tribe may initiate eminent 
domain proceedings in Tribal court but should expect GCSD’s attorneys to seek redress in the 
United States courts (or, alternatively, in a state court if the federal court feels that this is not a 
federal case), either immediately or after completion of tribal judicial proceedings. See, e.g., 
Seneca constitutional Rights. Org. v. George, 348 F.Supp. 51, 60 (W.D.N.Y 1972): 

Plaintiffs . . . claim that condemnation of 
their use interests would be a taking for 
nonpublic use and without just 
compensation. It is premature to raise these 
claims [in federal court] prior to the 
initiation of any condemnation proceedings. 
Only after such proceedings are held and 
their claims are raised and rejected therein 
may they seek relief in the federal courts. 

Thus. U.S. Constitution Fifth Amendment standards should govern a Hualapai Tribal 
Court’s condemnation proceedings. regardless of any countervailing Hualapai cultural norms or 
laws. 

Also, it appears that, after the exhaustion of remedies in the United States District courts, 
either the Tribe or GCSD, or both, would then have the right to seek review of the District 
Court’s judgment by the United States Court of Appeals, and potentially the United States 
Supreme Court. Thus, given the import of the Skywalk and the dollar amounts at issue, there is a 
substantial chance that eminent domain proceedings will entail several layers ofjudicial review. 

We now turn to strategic considerations. 
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F. ADOPTION OF TRIBAL ORDINANCE REGARDING EMINENT DOMAIN. 

To evidence that the Tribe is aware of and sensitive to "due process" and other rights, and 
to provide guidance for the tribal court, it is highly recommended that the Council enact an 
Ordinance regarding eminent domain. Assuming the Council confirms that it wishes to proceed 
with this course of action, we will prepare such an ordinance for Council review. 

C. RECOMMENDED COURSE OF ACTION IN TRIBAL COURT. 

Given the prospect of federal court review of any tribal court ruling, while the Tribe 
could present a "bare bones" case in Tribal court and potentially obtain a minimal valuation of 
"just compensation," such would not be in the Tribe’s long-term best interest. Simply, unless 
GCSD is indeed given a "fair trade" for its interests in the Agreement, the Tribe, will leave itself 
very vulnerable to reversal of that determination in the United States courts, pursuant to the 
Indian Civil Rights Act (25 U.S.C. § 1302). Even it’ GCSD’s attorneys are not successful in 
convincing a United States District court to exercise jurisdiction immediately and to interfere 
with the Tribal courts condemnation proceeding, there is ample authority for United States 
District courts reversing Tribal court determinations on a number of issues. 

In our judgment the Tribe would be best served by presenting a compelling case for its 
position on "just compensation" in the Tribal court, in order to make it as likely as possible that 
the Tribal Court’s determination withstands review by the United States courts. 

We believe the Tribe will need to retain at least three outside consultants in connection 
with any eminent domain proceeding. 

First, the Tribe will need expert witness support for the valuation of "just compensation." 
This will entail a sophisticated financial expert, such as a certified public accountant, to conduct 
a detailed, valuation of GCSD’s interests under the Agreement. Because of the lengthy term of 
the Agreement, GCSD’s valuation would likely be the "present value" of its interests as of the 
date of the initiation of the eminent domain proceeding. While the amount GCSD has invested 
in the design and construction of the Skywalk is in dispute, it is conceivable that GCSD will seek 
to put in evidence that the investment is in the range of at least $20 to $30 million and perhaps 
even $50 million or more. The Tribe will seek to argue that it has offsetting claims against 
GCSD and its affiliates, but the bottom line is that the Skywalk exists and has substantial 
economic value and that. therefore, (ICSD’s contract to manage the Skywalk also has substantial 
value. 

We have experience with business valuation experts who have qualified as expert 
witnesses in numerous judicial proceedings, and who can undertake the sophisticated, detailed 
analysis of the value of GCSD’s interest in the Agreement. 

We also recommend that the Tribe retain someone with substantial experience in 
governmental public relatiOns. GCSD and its attorneys will almost certainly attempt to have the 
Tribe’s exercise of its powers of eminent domain portrayed to the public as an exercise of raw 
"power" by the Tribe, with the Tribe takin g  for itself all future revenue associated with the 
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Skywalk after it was designed and constructed by GCSD. The Tribe will want to be able to 
present itself as the more reasonable party in the eyes of the public at large. 

Again, there are public-relations firms with which we are familiar and could seek to have 
the Tribe retain for this purpose. 

And third, the Tribe will need to make arrangements for a financing source for the 
amount ultimately determined to be ’just compensation." Thus the Tribe will want a financial 
consultant to best explore the Tribe’s available financing options. 

H. COST CONSIDERATIONS. 

Initiating eminent domain proceedings in Tribal court would entail minimal legal costs 
and fees, but obtaining the initial appraisal can be expected to cost several thousand dollars. 
Simply, like any other lawsuit, the litigation is commenced by the preparation and filing of a 
Complaint. In eminent domain proceedings, there is also generally a request for the right to 
Immediate possession", which, if granted by the court, would give the Tribe immediate control 
over the Skywalk. 

Thereafter, however, it can be expected that GCSD will put up a strenuous fight. 
Assuming the Tribe is able to prevail on any objections to the condemnation power, public 
purpose, and immediate possession, the only remaining principal matter at issue in the 
proceeding would likely be the valuation of "just compensation." As discussed above, the Tribe 
will need a sophisticated, qualified expert witness to present its position, and we will need to 
coordinate with that expert witness to justify the lowest defensible value. This will entail more 
substantial cost, both for counsel and the expert, but given the potential multi-million range, the 
cost associated with the valuation process will be a very small fraction of that amount. Thus, in 
our judgment it would not be prudent for the Tribe to not invest the necessary resources to put 
together the strongest possible arguments for a valuation of $20 million or less. 

Also, as discussed above, there is the potential for judicial proceedings in the United 
States District Court, the 9th Circuit Court of Appeals, and conceivably even the United States 
Supreme Court (or, alternatively, in a state court system). Thus it is impossible to estimate all 
future litigation expenses or the length of time that the matter will continue, and even then there 
can be no assurance of an ultimate outcome in favor of the Tribe. Like any other substantial 
litigation, the ultimate costs depend upon the parties’ respective positions and the manner in 
which they litigate the issues. In addition to being represented by Mr. Parker, GCSD has now 
retained a second law firm, Greenburg Traurig, which is a very large, national law firm, whowill 
be able to devote substantial resources (i.e., a team of attorneys and experts) to present its 
position that "just compensation" should be $50 million or more. For the Tribe to prevail in its 
contention that the dollar amount should be substantially less, the Tribe will need the strongest 
possible case as well.4  

Of course, as with any litigation, there is always the potential for a scttlemcnt, with GCSD and the Tribe 
compromising on an alternative means of resolving their differences or on an intermediate valuation, to finally 
resolve all matters in dispute. This, however, would require flexibility on the part of GCSD that has not heretofore 
demonstrated. 
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I. 	CONCLUSION. 

While the law is unsettled in this area, it appears that the Tribe can effectively ’buy-out" 
GCSD’s interest in the Skywalk through the exercise of the power of eminent domain. 
Assuming the Tribe prevails in the exercise of its condemnation right, the Tribe will be legally 
obligated to provide GCSD "just compensation" therefor. There will be substantial costs 
associated with litigating both the Tribe’s right to condemn GCSD’s interests in the Agreement 
and the value of GCSD’s interest, but those costs should be a small fraction of the total dollar 
amount at issue between the parties. 

Such a course of action would be a substantial undertaking, but given the import of the 
Skywalk to the Tribe as a whole and the long patience displayed by the Tribal Council in trying 
to resolve issues by other means. it seems the Tribal Council would be fully justified in so 
proceeding. 
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Dear Hualapal Tribal Mom be s: 

It is with deep sorrow that I reed to share information with my fellow Tribal Members, When I was 
sworn into office; I took an oath to uphold the US and Ilualapai Constitution which includes the laws of 
the Hualapai Tribe. I understand there Is a recall being conducted on me atthls time. My term is up In 
June so it really isn’t.necessay. I will no longer be in office and seems my services are not wanted nor 
required. It is bothering me that a lot of information is not being shared with the membership. 
Everything that Is shared is based on opinion and not fact. There Is talk of being on one side or another. 
That concept does not sit well with me. I thought we were supposed to be working toward one purpose: 
To serve the Hualapal Peopk. 

i read all the legal document; some more than 200 pages In length.There are shocking discoveries from 
both sides. In trying to keep .an open mind, I look at both sides and what can actually be proven. I have 
asked where the various amounts That are supposedly owed to us come from and where icon see the 
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MEMORANDUM 

TO: 	KualopalTtibul Council 

01(OM 	Glen Halimon. Pasl Charlton and Tccetsce W. Thompson 
SUfl3EC1’ Memorandum Ho4 . EsoofEminrarLDosonln over Sk7WOlkAgreement 

DArE: 	February It. 20u1 

BACksThOUM 

The Tribal Council has proposal to exorcise Its powerofentines*dointln t  widtoegard to 
The 1003 Development sod Maeegeenent Agieemeutbcewncn Sn’ Nyu We, (tic. (’SNW°) and 
Otond Canyon Skywalk Duvnlepioeul. U.0 (OCSD) (the uAgeecmcn().  More specifically. 
the Tribe proposes ln coodemo GCSDS the Agrantent 

This asemereindem outlines the salient legal Issum eiaidyzas stxaeegtc issues, and 
addresses fluneuldounUonta 

A. 1NTRJE9’S ROQOFr TO EXERC00 THE POWER OVEMTHENT DOMAIN. 

The power of eminent domain Is hdseuen* Is soy Sovereign eerily. such as the Tribe. 
&.. jo, At j rawRICh5ndt I ten nasty, Jr. v. 01511k,, 90 Mlueld 923. 394 *&Y32d ion 
CNN. County Ci. 1917) (In a case dealing with atulbo’s ce’adentnollots power. the atudafalnd 
"ThepowcreenlocntdnanolnIa an Incidsatofsovereignty... 

Ateicic9Subsection (e) of she Cunutiloeioo of the Hiolopal todlon Tribe eupsenaly elates 
thus lbs Tribe rosy °takO any, private property toe a public use 1" but statue that it may net do no 
°vdthoetjuseeonipensatiote." 5  

Also, there loon United Staten law -Web slot"steogoizes the tight ef Indian ashen to 
cttereisnthepowerotcmlneatdomoio. 23 U 	91302 provIdes. inpenlventpates 

Na Indian ulbe in ecettislngpuwcos of self. 
gnveeoeoeuitoi*all. 

A&evsestan’anoboofjtutstorenspcenetorend,otedoua.Ie tuonnuthanoaostfesodsuea000dmonetoa’ 
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MEMORANDUM 

TO; 	HualapalTribalCouncil 

PROM; 	PauiCbwbaa,tctW.ThOrnpsOnand Glen Htt111 

SUBySCI: 	 W 3 toBoatapai Tribal Council to Skywalk Matters 

DATE; 	t’ebtitaty fl,201 

PiituL to the Csemdla meeting on executive session) In our offices on Thursday. 
Janumy 27. 2011. w ace preparing a detailed memorandum on the proposed course of action 
dismissed at that meeting. As contemplated, we antIcipate delivering the snomoranduna to the 
Council wblanoxImatrbCtwo arctics aflorthotinattlug. - 

in the nioa.ahInw vat have received oseii cminuulcn1lOns from the two law  fines 
aepdngMiiino organtaatlona Oaeoflhosoeommliatcfltlon$ puaporeed to hen donated to 
SWW for atbttraslonot’amotints alleged tot*  owed tV’Travci, eon of Ms. lb’s affiliates. As 
you will recall, eelthtr die ’flibe nor SNW has aw coalrecl  with  Y-Tnsvcl. In addition, as 
kwmmd by the Caratell in W17 2010, YTr$ol asits denianded to conic and desisi Item 
openitlag on the reservation without the pctmltslon of the Tribe. Accoetilogly, a reaponue has 
been wet to Mr. JIn’t attorneys taking the position that that the nrbttrsdon demand was "sold 
and of no effect" (ace attnche4 lisa reopoese also asattimsa the Council’s ena*e.aad.deiai 
lcslee 

Wesobuequtntlp received a secłnd arbitration deaisad Item Mr. ito’s attorney. We wilt 
respond to hand take the position his deficient and defective an welL However, at caine point 
we aspect Mr. sn’s attorneys to toMato a lawsuit in the United Stales Federal Court welting a 
cooxt color compelling arbitration. 

We anticipate that Mr, un’s nuotesys will continue to lobe this adversarial and litigious 
approach. toldab Is cleanly an abeodanniont of Mr. ito’s historical approach 01’ conciliation and 
woleabta dlseussioe. Moweven thom actions by his attorneys do not interfere or Interrupt the 
proposed sarroegy discussed at ow Sanusry meeting and solskh is the topic of the detailed 
atcmotondumwd will son beprovldiag the Council. 

As atwapo, please lee us know Wyou have nay questions. or comments. 
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The (least Spirit created Man and Woman in 
his owulniage. In doing so, both were created 
as eqnale. Both depending on each other in 
order to survive. Great respect was shown 
for each other, in doing so, happiness and 
contentment was achieved then, as it sbould 
be now. 

The connecting of the Eafr makes them one 
paon happiness; or contentment cannot 
be achieved wltbent each other. 

The Canyons are represented by the purples 
in the middle ground, where the people were 
created Thee cany ons are Sacred, and should 
be so totted sLeD times. 

The Reservation Is pictured to represent the 
land that is ours, treat it well. 

The Reservation is oui heritage and the 
heritage of our cbfldren yet uborn. Be good to 
our lead and It will continue teba good t us 

The Sun is the symbol of life, without it 
nothing is possible - plants don’t grow - 
them Wil! be oliis � uothingTheSun also 
represents the dawn of the Euslipsi pea. 
pie. Tbrougb band work, detannination and 
education, everything Is possible and we are 
assm*d bigger and brighter days ahead. 

The Tracks in the middle represent the coyote 
sod other enbulls which were here before en. 

The Green around the symbol are pine tstev, 
representing our name Rualapsi - PEOPLE 
oP THE TAIL PV= � 
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Sheny L Counts 	 OFFICE OF THE CHAIRPERSON 	PeitWatahoinigie, Sr. 
Chairwoman 	 P.O. Box 179 � Peach Springs, Arizona 86434 � (928) 169-2216 Vice Chairman 

1-888-769-2221 
February 27,2013 

Jennifer Turner, CEO 	 / 
’Sa’ Nyu Wa, Inc. 
P.O. Box 359 
Peach Springs, AZ 86434 

Re: Tribal Operation of Tribe’s Skvwafk 
Dear Ms Turner: 

As you know, the Tribe has authorized SNW to proceed with an orderly liquidation of Its 
business through a Chapter 11 bankruptcy filing. In the last couple of days, the Tribe learned of 
a purported. 2007 "Management Agreement" (the "2007 SNW Management Agreement") that 
purported to grant to SNW specific management responsibilities and rights with respect to the 
Grand Canyon Skywalk. Please be advised that the Tribal Council never approved the 2007 
514W Management Agreement, and by resolution last night, the Tribe specifically disavows any 
validity to the 2007 SNW Management Agreement. A copy of the resolution signed by the 
Tribal Council last night is enclosed for your records. 

In light of the Impending orderly liquidation of SNW, all operational duties of SNW with respect 
to the Skywalk (formal or informal) have been and are terminated. Going forward, all 
operations of the Skywaik will be handled by the Tribe (either directly or through one of the 
Tribe’s chartered corporations, such as GCRC). 

Please call me with any questions that you may have about this matter. 

4.  p1=  
Enclosure (copy of Council resolution) 
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JALAPAI TRIBAL COUNCIL 
RESOLUTION NO. 10-2013 

OF THE GOVERNING BODY OF THE 
HUALAPAI TRIBE OF THE HUALAPAI RESERVATION 

PEACH SPRINGS, ARIZONA 

’Sa’ Nyu Wa Chapter II Bankruptcy 

WHEREAS, the Board of Directors (the "Board") of ’Sa’ Nyu Wa, Inc., a. tribally chartered 
corporation (the "Company") has determined that it is in the Company’s best interest to 
commence a voluntary petition under Chapter 11 of the United States Bankruptcy Code (the 
"Bankruptcy Code"), on or after February 25,2013; and 

WHEREAS, the Company has determined that it is in the Company’s best interest to prepare 
and proceed with any other actions or documents necessary or reasonable to advance the Chapter 
11 case, and to retain professionals in preparation of and during the Chapter 11 case, including 
restructuring attorneys and financial advisors; and 

WHEREAS, the Company has authorized the retention of Quarles & Brady,. LLP ("O&B") as its 
restructuring attorneys, and MCA Financial Group, Ltd. C’MCA") as its financial advisors, and 
that the Company continue its retention of Q&B and MCA during the prospective Chapter 11 
case; and 

WHEREAS, Jennifer R. Turner, Chief Executive Officer of the Company (the "Authorized 
Person"), has been authorized and directed by the Company to execute and deliver all documents 
and do such things (including, supervising and directing other officers or agents of the Company) 
as are ’necessary. or reasonable to effect the filing and prosecution of a Chapter Ii voluntary 
bankruptcy case in the United States Bankruptcy Court for the District of Arizona on behalf of 
the Company on or after February 25,2013; 

NOW, THEREFORE, BE IT RESOLVED that the Hualapsi Tribal Council hereby expresses 
support for the Board’s determinations on behalf of the Company, recognizing and ainning4he 
Company’s independence and autonomy as a commercial arm of the Tribe. 

BE IT FURTHER RESOLVED, that all actions taken on behalf of the Company by its board 
of directors, its Authorized Person, an officer or agent of the Company the Authorized Person 
directs, and any member or agent of Q&B or MCA,, in connection with the foregoing resolutions 
are hereby ratified, approved, and confirmed in all respects by the Council. 

BE IT FURTHER. RESOLVED, that the Hualapai Tribal Council ’does hereby authorize and 
approve the Company’s actions described above. 

CERTIFICATION 

I, the undersigned as Vice-Chairman  of the Ilnalapsi Tribal Council hereby certify that the 
Hualapal Tribal Council of the livalapai Tribe is composed of nine (9) members of whom eight 
(8), constituting a quorum, were present at a Special Council Meeting held on the 25th  day of 
February, 2013; and that the foregoing resolution was duly adopted by a vote  of eight (8) in 
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favor, (0) opposed, (0) not voting, one (1) excused, pursuant to authority of Article V and 
Article IX of the Constitution of the Hualapai Tribe, approved March 13, 1991. 

(I I –tA W4Z 
Philbert Watahomig3e Sr, Vice-Chairman 
HUALAPAI TRIBAL COUNCIL 

Ronald Two Bulls, Secretary 
HUALAPAI TJUI3AL COUNCIL 
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I 	Quarles & Brady LLP 
him State Bar No. 00443 tOO 

Renaissance One 

	

- 	 Two North Central Avenue 
Phoenix, AZ 85004-2391 

	

3 	TELEPHONE 602.2203200 

4 Proposed Attorneys for Debtor and Debtor-in-
Possession 

5 
John A. Harris (#014459) 

6 john.harrisquar1es.com  
Kelly Singer (#022024) 

	

7 	keIly.singer4uarles.com  

	

8 	 IN THE UNITED STATES BANKRUPTCY COURT 

	

9 	 FOR THE DISTRICT OF ARIZONA 

10 In re: 	 In Proceedings Under Chapter 11 

11 ’SN NYU WA, INC., 	 Case No. 0:13-bk-02972-BMW 

	

12 	 Debtor. 	 NOTICE OF FILING BANKRUPTCY CASE 

13 

	

14 	NOTICE IS HEREBY GIVEN that on March 4, 2013, ’SA’ NYU WA, INC., the debtor 

	

15 	and debtor-in-possession (the "Debtor"), filed a voluntary Chapter 11 bankruptcy petition under 

16 Case No. 0:1 3-bk-02972-BMW (the "Bankruptcy Case") in the United States Bankruptcy Court 

	

17 	for the District of Arizona, which imposed the automatic stay pursuant to 11 U.S.C. § 362. 

	

18 	Pursuant to 11 U.S.C. § 362, the commencement of the Bankruptcy Case imposes an 

	

19 	"automatic stay" as of March 4, 2013, which is applicable to all entities seeking to enforce their 

	

20 	rights directly or indirectly against the Debtor, and/or against any property owned by the Debtor, 

	

21 	including enforcement of any liens, judgments, writs of garnishment, writs of general execution, 

22, and any other collection efforts. Accordingly, any actions against the Debtor are stayed under II 

	

23 	U.S.C. § 362, and any attempt to prosecute these actions constitutes a violation of the stay and is 

	

24 	void. 

25 

	

26 	 RECEIVED 
MAR Os 2013 

QBU49387.00002\19887945. I 
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2 

3 

4 

5 

7 ,  

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

22 

23 

24 

25 

26 

The following have been filed by the Debtor in the Bankruptcy Case: 

Emergency Application to Employ Quarles & Brady LLP as Bankruptcy Docket Nos. 5 and 6 
and Restructuring Counsel, and Verified Statement 

Emergency Application to Employ MCA Financial Group, Ltd. as a 
	

Docket Nos. 7 and 8 
Financial Advisor, and Verified Statement 

Emergency Motion to Extend Time to File Statements and Schedules 
	

Docket No. 9 

For copies of these pleadings, please contact: 

Sybil Taylor Aytch 
Quarles & Brady LLP 
Two North Central Avenue 
Phoenix, AZ 85004-2391 
Fax: 602-420-5021 
E-mail: sybil.aytch@quarles.com  

DATED this 7th day of March, 2013. 

QUARLES & BRADY LLP 
Renaissance One 
Two North Central Avenue 
Phoenix, AZ 85004-2391 

By Is/ Kelly Singer 
John A.Harris’  
Kelly Singer 

Proposed Attorneys for Debtor and Debtor-in-
Possession 

COPIES of the foregoing sent. 
this 7th day of March, 2013, to 
all parties on the Court’s Master 
Mailing List 

Is! Sybil Taylor Aytch 

QBU49387.00002\19887945.1 	 -2- 
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