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SsaYS os Mann
Du~tcF're~eA's~~ar G~p+an~u.
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PebCUat'y 16 ~ 1988

willia~a J. Qsil. Chs3r~
Atlartia ~~a Run 8almaa Camaissioa
8taty Houee 8tatioa il41
:augasta. D~as~e ots9a

Dear Cpa;sn~a Va31:

RF~~NE~ FED 2 ~ ~g

I am vritiaq in ree~oase to your iaquiey.af February s.
soliaitlag the advice of this o!£i.ae ccacera~nq vhstAar tDsrQ
is any Iegal i~e►pedimsat to tbg tattit~q of sppraxiawt~ly tveaty
Atla=►tic saLaon grcm the Penobsaat River by tihe use of gii~
Aeta ~iy members of the Penobscot 2sidisa Nation. Far the
reasons vt~iob ~oliorr. it is tt►e opinion cf this nepartment
that, on tihQ ~aote~ ss we tusder~tattd them, saah nation would not
be psohibited.

~►o you ~adioetie is your latter, and as we have v~r~tiaa
v3th topr~sentatives of the Peaobscat iadian Natina, members oP
tAs Kat3on iateeLd, during the Atla~atiC sala~oa run this vomioq
svaauer, to pints gill nets is the Penobscot River within the
bou~adaries o! the P~swbseot rase=vstio~. The purpose of these
nets ie to catcA up to tw+epty Atlantio sa3maa for tA~
aou6umpt3ou o~ me~abers 4f the Natsea. Since tho usa of gi12
nets 3s generally prohibited within the inland waters of the
Stste, Z2 M.S.S.R. 3 ?bob, you ask vbetl~er this aettvity would
be ieg~1.

~n the o iaiaa vE tbi~ Depsr~asnt, i~ would b~. pursuant
~o Bsation 6~o7tt) of the Act to Implement tbo Maine Indian
.~laiaw 8~ttl$awat. 34 M.R.6.A. ~ 6ZO1, e_,e aeg., ensctad by We
Maine Legi,slature is 1980, members . of . t2~e Paasaa~agueddy Tribe.
sad tbs Peacbecct Nation are"autbori~ed" to'ts~e fish, v~thiti:
~a bouadariea o! tbeir'ieepeot3va Iudia~ Raservatfane. and"
#ia~otvs~t~sta~in$ nay zul~ ar regulation pro~auigated'by the
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Caaai,reio~ or any' oth4r law cf the Stats," so laAg. as the fish
so ts~c~► are used for "their istdividuai susteaas cs. " • On the
fsots as they are presen~etl to us, the ssla►on ~o be taken thin
s~tast sre f6w is awaber and will be consumed by m~bere of the
PeAObsaot laat~on. Tbey viii not ba is auy way sold os
preaeesed for sale ro othess. ghat ~eiag tbs case, theT

', setivity is qestio~a voul~#,.c,~s~ar~y ~pll vitbia the purview of
6estioa s2o7(a)"°a~,;,vou~.#.~ereEors ao~`vialati9 "a~a other low .
of tbp 8tata," it:alv~d3.nq'tha prohibition against 'Ming liah
with giil ̀nex~' '

Ti~is isc Aot to say, bowmver, that the stars is without
reeoasso in the eva~at ~Lat fiahiaq activity by sa Indiaa zrlbe
ar aatica thrsatwia the exiataaae of the resource !n guastiaa.
8useuaoc to Sect3o~1 6207(6), you, is poor aapsaizy as
Commi~sioiter of Ialaad Fisheries attd Wi2dlite, have the power
to iaitiste pr0000diags ~eadiag to the ada~tion of cwaedial

'"'measures appliesbia to aet~vityyy as Indian tribe or nation'.
which iR "adverse2p atgectiag or 3s likely to adversely af~Cect
the stoalc o£ any fish os wildlife.p f~lhi~e the tak3Aq of twenty
fish thin atmamer would not aeom to pone such a Chreat, ycu
sb~uld ba aware of your powers in tba sv8nt that suah a. throat
should is tbo future arise.

I baps the dare oiag a~newers
.._ Etas to teliiquira i~ turthsr ala

C'ft/ea
ao~ Dsiaaella ~l. Attoan.

peaabseot Indian Reprasan~

ion. Pleas feel
~s Asaessary.

~r~j ~

T. T~ r ~~
torney General

~tive
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