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RECEIVED FEZ 2 2 1geg

Janss E. TixENTY
ATTORNKY GENERAL

STAYE OF Masng
DEraBTHENT oF THE ATTORKEY CENERAL
STATE HOL'SE STATION ¢
AUCUYTA, MAINE 05333

Febrtuary 16, 1sas

William J. Vail, Chairman ‘
Atlantic Sea Run Salmon Commission
stace Housa 8tation #41

;JAugusta, Maine 04333

poar Chairman Vvail:

I am writing in response to ¥ou: inquiry of February 8§,
soliciting the advice of this office conceraing whether there
is zny legal impediment to the taking of approximatsly tventy
Atlantic salmon from the Penobsecot River by the use of gill
nets by members of the Penobscot Indisn Nation. For the

- reasons which follow, it is the Opinion of this Departmant

that, on the faote as wo understand them, such action would not
be prohibited.

As you indivate in your letter, and as we have verified
with :ogrosentatives of the Penobscot Indian Ration, members of
the Nation intend, during the Atlantic salmon run this coming
summer, to place gill nets in the Pancbscot River within the
boundaries of the Penobsaot Reservation. The purpose of these
aets 1g to catch up to twenty Atlantio salmon for the
consumption of members of the Nation. 8ince the use of gill
nets is generally prohibited within the inland waters of the

gtate, 12 X.R.8.A. § 7608, you ask whether this activity would
be legal. .

In the opinlon of this Department, it would bé. Pursuant
to Seotion 6207{4) of the Act to Implement the Maine Indian
Claims Settlement, 30 M.R.B.A. § €201, gt seq., enacted by the
Maine Legislature in 1980, members of the Passamaguoddy Tribg
and the Panobscot Mation sre authorized’ té take fish, withis:
the Boundaries of their respective lndiesn Reservationg, and
“Injotwithstanding any rule or regulation promulgated by the
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Cemmigsion or any other lav of the State,” so lang. as the £ish
go taken are used for “their individual sustenance.” ' On the
f30ts as they are presented to us, the salmon to be taken this
gummer are fevw in number and will be consumsd by members of the
Penobscot Nation. They will mot be in any way sold or °
Beriviey 1o uention vould clesiip £o1l Sithin the posaey of
activiy 880N vouin, clearly % 0 0o, 8w of,
'§netiquysznjlﬂ)"'iix{_vogﬂ_.§_tha:eto¥o gii'.'viouto‘ “any other law
of th¢ State,” inaluding tha prohibition against gniiug fieh
vith g1l netid : '
- Thig iz not to say, howsver, that the Btate is without
raecourse in the vveat that fishing activity by an Indian tribe
or nation threatens the oxistence of the resource in guestion.
Pursuant to Seation 6207(6), you, in your capacivy as
Commigsioner of Inland Fishgries and Wildlife, have the power
to initiate proceedings lesding to the adoption of remadial
“messures appilcadle to activicy an Indian trxibe or nation’.
which is “advergely affocting or is likely to sdversely affect
the stogk of any fish ox wildlife.” While the taking of twenty
£ish this summer would not saem to pose such a threat, you
ghould be awere of your powars in the event that such & threat
should in the future arice,

I hope the foregoing answars your question. Pleasa feel )

free to reinquire if fyrther clarjficetion is necessary.
. tely' \
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: eoy General

CH/e0
co: Priscella A. Rttean,
Pencbscot Indian Representative




