
THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 
 

WILLIAM C. TUTTLE ) 

) 
Plaintiff,  ) 

v.     )       Civil Action No.  

) 1:13-cv-00365-RMC 
SALLY JEWELL, et al., ) 

   ) 

Defendants.             ) 
                                                                        ) 
 

 

PLAINTIFF’S OPPOSITION TO 

DEFENDANTS’ MOTION TO TRANSFER VENUE 

 

Plaintiff oppose Defendant’s Motion to Transfer Venue from this Court to the Central 

District of California.  Defendants have no legitimate interest in transferring venue to the Central 

District, and Plaintiff respectfully submits that his interests are best served by having this matter 

litigated in this Court.  

 

ARGUMENT 

 

It is well-established that a plaintiff’s choice of forum should generally control and 

“should rarely [be] disturb[ed].” Paradyne Corp. v. Dept. of Justice, 647 F. Supp. 1228, 1231 

(D.D.C. 1986).  While 28 U.S.C. § 1404(a) provides that a federal court may transfer a civil 

action “[f]or the convenience of parties and witnesses, in the interest of justice,”  the moving 

party must support a motion to transfer by demonstrating that considerations of convenience and 

the interest of justice weigh in favor of the doing so.  Sierra Club v. Flowers, 276 F. Supp. 2d 62, 

65 (D.D.C. 2003).  Indeed, there should be compelling reasons for transfer, as  the movant 

“‘bears a heavy burden” in order to establish that the plaintiff’s choice of forum is inappropriate.  

Southern Utah Wilderness Alliance v. Norton, 315 F. Supp. 2d 82, 86 (D.D.C. 2004) (citing Pain 
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v. United Tech. Corp., 637 F.2d 775, 784 (D.C.Cir.1980)).  The broad "interest of justice" 

language in requirement of Section 1404(a) establishes an “individualized, case-by-case 

consideration of convenience and fairness." Stand Up for California! v. United States Dept. of 

Interior, 2013 U.S. Dist. LEXIS 11592, 31-32 (D.D.C. Jan. 29, 2013) (quoting Van Dusen v. 

Barrack, 376 U.S. 612, 622 (1964)). 

 1.  This Suit Has Substantial Connections to the District of Columbia.   

When a plaintiff brings suit in this Court and shows that the connection of the suit to the 

District of Columbia is not attenuated, his choice of forum is entitled to substantial weight.  

Wilderness Soc’y v. Babbitt, 104 F. Supp. 10, 18 (D.D.C. 2000).  This suit’s connection to this 

venue is substantial, as the District of Columbia is (a) the home of Defendant Department of the 

Interior, (b) the residence of Defendants Secretary Jewell and Assistant Secretary Washburn, (c) 

the offices of the Interior Board of Indian Appeals (“IBIA”), (d) the residence of Plaintiff’s legal 

counsel,  and (e) the location of Defendants’ counsel of record.   

 2. This Court Is the Most Convenient for All Parties. 

The Plaintiff deliberately selected this Court. Yet, defense counsel takes it upon 

themselves to represent his interest by unilaterally ignoring his affirmative forum selection with 

the cavalier and undocumented claim that a California court is “presumably more convenient for 

Plaintiff.”  Id. at 9.  Requiring Plaintiff to litigate in California would require that he hire local 

counsel to assist his attorney of record, or even potentially compel him to replace his attorney 

altogether.  In either case, transfer would certainly result in increased costs for legal counsel, 

including legal and factual preparation by new counsel, travel time and expenses.   

The purpose of Section 1404(a) is “to prevent [and not cause] the waste of time, energy 

and money and to protect litigants, witnesses and the public against unnecessary inconvenience 
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and expense.” Van Dusen v. Barrack, 376 U.S. 612, 616 (1964) (quotations removed).  The 

requested transfer would defeat the law’s goal of preventing waste of time, inconvenience and 

expense.  

 3. Judicial Review Is Limited to the Administrative Record. 

Defendants concede that the convenience of witnesses or the ease of access to proof is a 

non-issue in this case because this court’s review is limited to the administrative record.  Def.’s 

Mem. Supt. Mot. to Transfer, ECF No. 4-1, p. 8.  In cases such as this, the court should defer to 

the Plaintiff’s choice of forum, particularly because the case will not require any witnesses and 

because the administrative record should inform this Court as to whether or not the lease 

termination was in accordance with the lease’s clear requirements.  Cloud Found. v. Salazar, 738 

F. Supp. 2d 42, 45 (D.D.C. 2010).   

The Complaint alleges that Defendants improperly terminated a fixed-term 50-year lease 

that constituted the sole consideration for Plaintiff’s surrender of fee simple title to the subject 

land in a unique federal quiet title action in 1977.  Compl. ¶13.  Defendants failed to comply 

with the lease’s express termination procedures at its Article 17(B). Compl. ¶16.   

The December 18, 2012 Order is a final agency action ratifying, and assuming 

responsibility for, the actions of the Department of the Interior officials.  Compl. ¶50. As such, 

venue in the District is proper as it is the site and residence of the named defendants that must 

answer for the improper lease termination.  

This Court’s task is one of contract interpretation, as it must only decide whether 

Defendants complied with the express termination provisions agreed to in the lease by the 

parties.  The administrative record will speak for itself, and this Court should have no cause to 
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even consider post-hoc explanations of what any federal official may have intended in ignoring 

the Lease termination requirements.  

4. This District Court Is an Appropriate Venue. 

 

In addition to the location and convenience of the parties, courts considering a transfer of 

venue should also consider (1) each court’s familiarity with the governing laws, (2) how quickly 

each court can resolve the litigation, and (3) the local interest in the litigation. Trout Unlimited v. 

United States Dep't of Agric., 944 F. Supp. 13, 16 (D.D.C.1996).  

This Court is well-equipped to interpret provisions of a lease of federal land and 

determine whether the agency action was arbitrary and capricious under the APA. To this point, 

“federal courts are presumed to be equally familiar with the law governing federal statutory 

claims."  Wyandotte Nation v. Salazar, 825 F. Supp. 2d 261, 267, (D. D. C. 2011).   

Finally, Defendants claim a four-month speedier case resolution in California court 

relative to this Court’s ability to adjudicate the issues.  Def.’s Mem. Supp. Mot. to Transfer, ECF 

No. 4-1, p. 11.  Even assuming that the four-month delay could reliably be assumed to apply to 

this case, the negligible efficiency gained would be eradicated by the time and expense required 

for both parties and the Courts to switch gears and process this controversy in that venue. 
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WHEREFORE, Plaintiffs ask that Defendants’ motion to change venue be denied. 

DATED this 3rd day of June, 2013.      
 

WILLIAM C. TUTTLE 

 

By Counsel  

 

 
_________/s/_________________   

Dennis J. Whittlesey (D.C. Bar No. 053322)  
DICKINSON WRIGHT PLLC 
1875 Eye Street, N.W. - Suite 1200  

Washington, D.C.  20006 
Telephone: (202) 659-6928 
Facsimile: (202) 659-1559  

dwhittlesey@dickinsonwright.com 

 
 

OF COUNSEL: 

 
Scott R. Knapp 

DICKINSON WRIGHT PLLC 
215 South Washington Square - Suite 200 
Lansing, Michigan  48933 

 
Patrick Sullivan  
DICKINSON WRIGHT PLLC 

1875 Eye Street, N.W. - Suite 1200  
Washington, D.C.  20006 
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