
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
__________________________________________ 
       )  
WILLIAM C. TUTTLE    )  
       )  
 Plaintiff,     )      
       ) Civil Action No.  
v.       ) 1:13-cv-00365-RMC 
       )   
SALLY JEWELL,1 Secretary, United States             ) 
Department of the Interior; KEVIN WASHBURN, ) 
Assistant Secretary –Indian Affairs, United States    ) 
Department of the Interior; and UNITED STATES  ) 
DEPARTMENT OF THE INTERIOR  )       
       ) 
 Defendants.     )  
__________________________________________)  
 

DEFENDANTS’ MEMORANDUM 
IN SUPPORT OF MOTION TO TRANSFER VENUE 

 Plaintiff, William C. Tuttle, (“Plaintiff”) filed this action seeking judicial review of a 

decision of the Interior Board of Indian Appeals (“IBIA”).  In the challenged decision, the IBIA 

denied Plaintiff’s appeal from a prior decision of the Acting Western Regional Director of the 

Bureau of Indian Affairs (“BIA”), which affirmed the cancellation of a business lease between 

Plaintiff and the Colorado River Indian Tribes (“the Tribe”) involving property located in the 

County of Riverside, California.  Pursuant to 28 U.S.C. § 1404, Defendants Sally Jewell, 

Secretary, United States Department of Interior, Kevin Washburn, Assistant Secretary – Indian 

Affairs, and the United States Department of the Interior (collectively, “Defendants”) move the 

Court to transfer venue in this action to the United States District Court for the Central District of 

California. 

                                                 
1   Pursuant to Fed. R. Civ. P. 25(d), Sally Jewell is substituted for her predecessor in office, Ken 
Salazar. 
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I. FACTUAL BACKGROUND 

This case concerns the termination of a 50-year business lease between Plaintiff and the 

Tribe affecting tribal land in the County of Riverside California.  See Complaint (“Compl.”) ¶¶ 

2, 8.  Plaintiff and the Tribe entered into the lease in 1977.  Id. ¶ 11.  The terms of the lease 

required Plaintiff to pay base rent and to carry public liability insurance for personal injury and 

property damage in specified amounts of coverage.  See id. ¶¶ 14, 19.  Under a subsequent 

modification to the lease, Plaintiff was also required to pay the Tribe a fixed percentage of the 

gross receipts of all business conducted on the leased premises and to submit annual statements 

of gross receipts prepared and certified by an independent certified public accountant so that the 

amount of percentage rent owed could be accurately calculated.  See id. ¶ 21.  On September 30, 

2009, the Superintendent of the Colorado River Agency of the BIA and the Tribe jointly issued a 

Default Notice notifying Plaintiff that he was in violation of several provisions of the lease, 

including these requirements.  See id. ¶ 30. 

Plaintiff responded to the Default Notice by letter and provided estimates of his gross 

business receipts and the percentage rent owed but he did not provide a certified statement as 

required by the lease modification, nor did he submit a copy of a current public liability 

insurance policy.  See Compl.¶ 30.  Thereafter, on March 2, 2010, the Superintendent issued a 

decision terminating the lease.  Id.¶ 38.  Plaintiff appealed the Superintendent’s decision to the 

Acting Western Regional Director, id. ¶ 41, who affirmed the Superintendent’s decision on July 

19, 2010.  Id. ¶ 47.  Plaintiff then appealed that decision to the IBIA, which affirmed the Acting 

Regional Director’s decision on December 18, 2012.  Id. ¶ 50.       

Plaintiff filed his complaint in this Court on March 21, 2013.  Plaintiff challenges the 

IBIA’s affirmance of the Acting Regional Director’s decision as a final agency decision, and 
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seeks a declaration that the termination of the business lease was void ab initio, see Compl. ¶¶ 

59, 61, and an injunction reversing and vacating the lease termination and restoring the lease 

retroactive to the date of termination.  Id. ¶ 63.  Plaintiff alleges that venue is proper in this 

district premised upon the fact that Defendants “reside here.”  Id. ¶ 7.   

II. STANDARD OF REVIEW 

Transfer of venue is governed by 28 U.S.C. § 1404(a), which provides that “[f]or the 

convenience of parties and witnesses, in the interest of justice, a district court may transfer any 

civil action to any other district or division where it might have been brought.”  28 U.S.C. § 

1404(a); see also Aftab v. Gonzalez, 597 F. Supp. 2d 76, 79-80 (D.D.C. 2009).  The statute 

affords the district court broad discretion to transfer this case to any other district in which the 

action could have been brought based on an “individualized, case-by-case consideration of 

convenience and fairness.”  See Van Dusen v. Barrack, 376 U.S. 612, 622 (1964); New Hope 

Power Co. v. U.S. Army Corps of Eng’rs, 724 F. Supp. 2d 90, 94 (D.D.C. 2010);  Hawksbill Sea 

Turtle v. FEMA, 939 F. Supp. 1, 3 (D.D.C. 1996) (quoting Stewart Org., Inc. v. Ricoh Corp., 487 

U.S. 22, 29 (1988)).  

In exercising its discretion, a court must first determine whether the action could have 

been brought in the transferee district.  See S. Utah Wilderness Alliance v. Norton (“SUWA”), 

315 F. Supp. 2d 82, 86 (D.D.C. 2004).  If this “threshold requirement” is satisfied, courts then 

consider the other “case specific factors related to the public interest of justice and the private 

interests of the parties and witnesses.”  Intrepid Potash-New Mexico, L.L.C. v. U.S. Dep’t. of the 

Interior, 669 F. Supp. 2d 88, 93 (D.D.C. 2009).  The party seeking the transfer must 

demonstrate; (1) that venue is appropriate in the proposed transferee district; and (2) that the 

transfer is ‘“justified by particular circumstances that render the transferor forum inappropriate”’ 
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in light of the public and private interest factors.  Robinson v. Eli Lilly & Co., 535 F. Supp. 2d 

49, 51 (D.D.C. 2008) (quoting SEC v. Savoy Indus. Inc., 587 F.2d 1149, 1154 (D.C. Cir. 1978)).  

III. ARGUMENT 

The Court should transfer this case to the United States District Court for the Central 

District of California pursuant to section 1404(a).  Venue is appropriate in that district and the 

interest of justice favor transfer because the property use in issue and the events that give rise to 

Plaintiff’s claims arose almost entirely in or near that district, not in the District of Columbia.  

Significantly, the Tribe that is a party to the business lease in issue, (which lease Plaintiff seeks 

to have reinstated), is located on tribal lands in California and Arizona thousands of miles from 

this district, and the property in issue is within the Central District of California.  Moreover, 

other factors, including the convenience of the parties and the relative congestion of the 

transferor and transferee courts, make that district a more appropriate forum for the review and 

resolution of this case. 

A. The Central District of California is a Proper Venue. 

 Section 1404(a) authorizes transfers to venues in which the action “might have been 

brought,” and therefore a potential transferee district must be one in which venue is proper under 

28 U.S.C. § 1391.  28 U.S.C. § 1391(e)(1), which “governs venue in cases ‘in which the 

defendant is an officer or employee of the United States or any agency thereof . . . or any agency 

of the United States,’” Villa v. Salazar, Civ. No. 12-1086 (RMC), 2013 WL 1245759, at *4 

(D.D.C., Mar. 28, 2013) (quoting section 1391 (e)(1)), provides that venue is proper: 

[I]n any judicial district in which: (A) a defendant in the action resides, (B) a 
substantial part of the events or omissions giving rise to the claim occurred, or a 
substantial part of property that is the subject of the action is situated, or (C) the 
plaintiff resides if no real property is involved in the action. 
 

28 .S.C. § 1391(e)(1).   
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In this case, the real property that is the subject of, and affected by the challenged lease 

termination is located in Riverside County, California, which is within the jurisdiction of the 

Central District of California.  Plaintiff resides in Blythe, California, see Compl. at 1, which is 

within the Central District.  These facts are more than sufficient to establish that the Central 

District is a district in which the current action “might have been brought,” 28 U.S.C. § 1404(a), 

and thus, is a proper venue for this action.  Accordingly, it is within the Court’s discretion to 

transfer venue to the Central District of California provided that the interests of convenience and 

justice weigh in favor of the transfer. 

B. The Interest of Justice Favors Transfer. 

Once it has determined that venue is proper in a proposed transferee district, the court 

must weigh private and public interest factors, such as party and witness convenience and 

general fairness and justice, to determine whether transfer is appropriate under the 

circumstances.   Huang v. Napolitano, 721 F. Supp. 2d 46, 50 (D.D.C. 2010) (citing Greater 

Yellowstone Coal. v. Bosworth, 180 F. Supp. 2d 124, 127 (D.D.C. 2001)) (“Even if venue is 

proper in [the transferee district], the Court may transfer a case only if the balance of private and 

public interests weighs in favor of transfer.”).  This requires the court to conduct an 

“‘individualized, case-by-case consideration of convenience and fairness. . . .’”  Huang, 721 F. 

Supp. 2d at 49 (quoting Van Dusen, 376 U.S. at 622).  The private interest considerations 

include: 1) the plaintiff’s choice of forum; 2) the defendant’s choice of forum; 3) where the 

claims arose; 4) convenience of the parties; 5) convenience of the witnesses; and 6) ease of 

access to sources of proof.  Trout Unlimited v. U.S. Dep’t of Agric., 944 F. Supp. 13, 16 (D.D.C. 

1996). The public interest considerations include: 1) “the local interest in deciding local 

controversies at home;” 2) the transferee district’s familiarity with the governing law; and 3) 
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congestion of the transferor and transferee districts.  Id.  Here, both the private and public 

interest factors weigh decisively in favor of transfer.  

1. Plaintiff’s Choice of Forum is Entitled to Little Deference Because the 
District of Columbia is not Plaintiff’s Home Forum and It Has No 
Meaningful Ties to the Challenged Action. 
 

The private interest factors favor transfer of venue in this case to the Central District of 

California, first, because Plaintiff has chosen a forum that is not his home forum and, which, in 

contrast to the proposed transferee forum, has little or no meaningful connection to the lease 

termination that is the subject of this litigation.  A plaintiff’s choice of forum is typically 

accorded deference in weighing whether transfer of venue should be granted, but such deference 

is substantially less “where the chosen forum is not plaintiff’s home forum.”  New Hope Power 

Co., 724 F.Supp.2d at 95; Reiffin v. Microsoft Corp., 104 F. Supp. 2d 48, 52 (D.D.C. 2000) 

(“[S]ubstantially less deference is warranted when the forum preferred by the plaintiff is not his 

home forum.”).  See also Shawnee Tribe v. United States, 298 F. Supp. 2d 21, 24 (D.D.C. 2002) 

(affirming that such decreased deference to plaintiff’s choice of forum applies in cases involving 

public as well as private party litigants).  “Deference . . . is further ‘diminished where . . . transfer 

is sought to the plaintiffs’ resident forum,”’ as is the transfer that Defendants request here.  New 

Hope Power Co., 724 F. Supp. 2d at 95 (quoting Airport Working Grp. of Orange County v. U.S. 

Dep't of Defense, 226 F. Supp. 2d 227, 230 (D.D.C. 2002)).  Here, the transfer sought is from a 

venue to which Plaintiff has no connection and the proposed transferee venue, the Central 

District of California, is Plaintiff’s home forum.  Plaintiff’s choice of another forum therefore 

should be given little weight in balancing of the private factors.    

Moreover, a plaintiff’s choice of forum is also accorded less deference where the “‘forum 

has no meaningful ties to the controversy and no particular interest in the parties or subject 
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matter.”’  Nat’l Wildlife Fed’n v. Harvey, 437 F. Supp. 2d 42, 46 (D.D.C. 2006) (quoting Islamic 

Republic of Iran v. Boeing Co., 477 F. Supp. 142, 143-44 (D.D.C. 1979)).  See also Ansell 

Healthcare Prods. LLC v. Tillotson Corp., 567 F. Supp. 2d 196, 201 (D.D.C. 2008) (citing  

Greater Yellowstone Coal. v. Kempthorne, No. 07-2111, 2008 WL 1862298, at *3 (D.D.C., Apr. 

24, 2008)); Sierra Club v. Flowers, 276 F. Supp. 2d 62, 67 (D.D.C. 2003); United States ex rel 

Westrick  v. Second Chance Body Armor, Inc., 771 F. Supp. 2d 42, 47 (D.D.C. 2011).  This is a 

particular concern with claims brought in the District of Columbia, where the volume of 

administrative activity and concentration of federal officials create ‘“the danger that a plaintiff 

might manufacture venue in the District of Columbia’ . . . in a suit that ‘properly should be 

pursued elsewhere.”’  New Hope Power Co., 724 F.Supp.2d at 96 (quoting Marks v. Torres, 576 

F. Supp. 2d 107, 111 (D.D.C. 2008))..  

This case has a much stronger factual nexus to the Central District of California than to 

the District of Columbia.  This court has granted transfers of venue in cases like this in which the 

locus of significant activities related to the plaintiffs’ claims was elsewhere, see, e.g, 

Kazenercom TOO v. Turan Petroleum, Inc., 590 F. Supp. 2d 153,163 (D.D.C. 2008) (finding 

that “private factors overwhelmingly favor[ed] transfer . . .. most importantly [because] plaintiffs' 

claims ar[o]se from events that took place in California.”); Oakley v. Trans World Airlines, Inc., 

Civ. No. 76-811, 1976 WL 645, at *2 (D.D.C., Oct. 1, 1976) (“plaintiff's forum choice . . . 

should not be allowed to stand where the forum chosen bears virtually no relation to the 

occurrences giving rise to the cause of action.”), and in cases in which plaintiffs have sued 

federal officials in the District of Columbia for administrative decisions whose actual impacts are 

elsewhere.  See, e.g., Airport Working Grp., 22 F. Supp. 2d at 230 (transfer of venue was 

appropriate where subject matter of case, a former Marine Corps Air Station, was located in 
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Orange County, California and there was no evidence to suggest that decision-makers in the 

District of Columbia had “an active or significant role” in approval of disputed project).  As this 

Court has frequently cautioned, ‘“[M]ere involvement . . . on the part of federal agencies, or 

some federal officials who are located in Washington, D.C. is not determinative.”’  Stockbridge-

Munsee Cmty. v. United States, 593 F. Supp. 2d 44, 47 (D.D.C. 2009) (quoting Shawnee Tribe, 

298 F. Supp. 2d at 26).  See also New Hope Power Co., 724 F. Supp. 2d at 95.   

In this case, the people, the real property, and the business operations that are potentially 

affected by the lease cancellation are located either in the Central District of California, or in 

much closer proximity to that district than to the District of Columbia.  The fact that Secretary 

Jewell and Assistant Secretary Washburn reside in, and the Department of the Interior is 

headquartered in, the District of Columbia does not create a substantial connection between the 

disputed action and this forum.  Accordingly, because Plaintiff’s claims arise from events that 

took place in or near California, not in the District of Columbia, Plaintiff’s choice of forum is not 

entitled to deference. 

2. The Convenience of the Parties Also Weighs in Favor of Transfer. 

The convenience of witnesses is not a relevant factor in this case because Plaintiff’s 

claims are brought as a challenge to a final agency decision pursuant to the Administrative 

Procedure Act (“APA”), see Compl. ¶ 6, and therefore, judicial review is limited to the 

administrative record.2  The convenience of the parties, however, weighs in favor of transfer 

because the Central District of California is more convenient for the parties than the District of 

                                                 
2 See Nat’l Ass’n of Home Builders v. Defenders of Wildlife, 551 U.S. 644, 658 (2007).  See also 
Nat’l Mining Ass’n v. Jackson, 816 F. Supp. 2d 37, 41-42 (D.D.C. 2011) (quoting Stuttering 
Found. Of Am. v. Springer, 203, 207 (D.D. C. 2007)) (noting the court’s role is to ‘“determine 
whether as a matter of law the evidence in the administrative record permitted the agency to 
make the decision it did.”’). 
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Columbia.  The Tribe, which is the other party to the business lease at issue, is located in 

California and Arizona and the BIA officials who were involved in the lease termination at issue 

in the IBIA decision that Plaintiff challenges are located in Arizona, which is substantially closer 

to the Central District than to the District of Columbia.  Moreover, Plaintiff, is a California 

resident and there is no evidence that the transfer to California would inconvenience him in any 

way.  Rather, the Central District is geographically closer to and presumably more convenient for 

Plaintiff, and the court has often found this to be a factor that weighs strongly in favor of 

transfer.  See, e.g. Airport Working Grp., 226 F. Supp. 2d at 231 (finding the fact that “every one 

of the plaintiffs and their lead counsel live[d]” in the transferee venue strongly supported 

transfer); Nat’l Wildlife Fed’n, 437 F. Supp. 2d at 48 (granting motion to transfer where one 

plaintiff was located in the transferee district, despite the fact that another plaintiff was 

headquartered in the District of Columbia).  Transferring this action would “not  . . . shift 

inconvenience to the plaintiffs, but rather [would] lead to an overall increase in convenience for 

the parties.”  United States ex rel Westrick, 771 F. Supp. 2d at 48.   

In sum, the private factors in this case weigh overwhelmingly in favor of the Central 

District of California as both the most logical and the most convenient forum for resolution of 

this litigation. 

3. California and the Local Area Have a Significant Interest in the 
Controversy.  
 

The public factors in this case likewise strongly favor transferring venue to the Central 

District of California.  This lawsuit is a distinctly local controversy that should be decided in 

California, and “justice requires that . . . localized controversies should be decided at home.”  

Citizen Advocates for Responsible Expansion v. Dole, 561 F. Supp. 1238, 1240 (D.D.C. 1983).   

See also Armco Steel Co. v. CSX Corp., 790 F. Supp. 311, 324 (D.D.C. 1991) (the interest in 
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having local controversies decided locally is compelling); Trout Unlimited, 944 F. Supp. at 17 

(“[c]ontroversies should be resolved in the locale where they arise.”); Shawnee Tribe, 298 F. 

Supp. at 26 (local interest in deciding a local controversy considered to be “most persuasive 

factor” for granting transfer).  The Supreme Court also has recognized the ‘“local interest in 

having localized controversies decided at home.”’ Am. Dredging Co. v. Miller, 510 U.S. 443, 

448 (1994) (quoting Gulf Oil Corp. v. Gilbert, 330 U.S. 501, 509 (1947)).  This court has 

frequently transferred venue to districts where the people and resources that actually will be 

affected by an action are located.  See, e.g. Trout Unlimited, 944 F. Supp at 19-20 (authorizing 

transfer from the District of Columbia to the District of Colorado where “[a] clear majority of the 

operative events took place in Colorado”).  

Here, the people, the real property, and any business interests that may be affected by the 

cancellation of the business lease at issue are all located in or near the Central District of 

California.  Plaintiff is a resident of Blythe, California in the Central District.  The real property 

affected by the lease termination is in Riverside County, California, which is in the Central 

District.  The Tribe that is a party to the subject lease and whose leasing obligations hang in the 

balance is located on tribal lands in Arizona and California, more than two thousand miles away 

from this district, and its tribal land at issue is within the Central District.  It is the Tribe’s actions 

in California that will be circumscribed by any successful attempt to undo the lease termination. 

Thus, the ‘local interest in having localized controversies decided at home,” Gulf Oil Corp. v. 

Gilbert, 330 U.S. at 509, strongly weighs in favor of transfer. 
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4. The Relative Congestion of the Transferor and Transferee Courts Also 
Favors Transfer. 
 

Finally, one other public interest factor - the relative congestion of the transferor and  

transferee courts - also weighs in favor of a transfer of venue in this case to the Central District 

of California.3  Statistics on federal case loads show that the average time required to resolve a 

case in the Central District of California is 5.3 months, which is less than the time required in the 

District of Columbia (9.5 months).4  Additionally, Plaintiffs’ Complaint was only filed on March 

21, 2013, and therefore this Court has not yet invested any significant time in the case and there 

is no risk of unnecessary delay if it is transferred at this time.  See Trout Unlimited, 944 F. Supp.  

at 19 (authorizing transfer to Colorado where the transferor court had “neither dealt with other 

issues in the suit nor . . . familiarized itself with the underlying merits of the case.”).   

IV. CONCLUSION  

  As demonstrated above, the interest of justice together with other factors, including the 

localized nature of the controversy and the convenience of the parties, provide compelling 

grounds to transfer this case to the United States District Court for the Central District of 

California, and accordingly, Defendants request that the Court transfer the case to that district. 

     

                                                 
3 The other remaining public interest factor, the courts’ relative familiarity with the law, is 
neutral here because in an action under the APA, the courts’ relative familiarity with the law to 
be applied does not favor one district over the other.  See New Hope Power Co., 724 F. Supp. 2d 
at 97 (“[T]he federal district courts are presumed to be equally capable of interpreting the federal 
law governing an APA claim.”); In re Korean Air Lines Disaster, 829 F.2d 1171, 1175 (D.C. 
Cir. 1987) (quotation marks and citation omitted) (federal courts are “presumptively competent” 
to decide issues of federal law). 
 
4   See 2012 Federal Judicial Caseload Statistics, Table C-5: Median Time Intervals From Filing 
to Disposition of Civil Cases Terminated available at 
http://www.uscourts.gov/Statistics/FederalJudicialCaseloadStatistics/FederalJudicialCaseloadSta
tistics2012.aspx (last visited on May 23, 2013)  (Table C-5, “U.S. District Courts—Median Time 
Intervals From Filing to Disposition of Civil Cases”). 
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Respectfully submitted,  

      IGNACIA S. MORENO 
      Assistant Attorney General 
      Environment and Natural Resources Division 
 
 
      /s/ Barbara M.R. Marvin 
      BARBARA M.R. MARVIN 

United States Department of Justice 
Environment and Natural Resources Division 
Natural Resources Section 
P.O. Box 7611 
Washington, D.C. 20004 
Telephone: (202) 305-0240  
Fax: (202) 305-0506 
E-mail: barbara.marvin@usdoj.gov 

 
 
Of Counsel:  
 
Hoke MacMillan, Esq. 
U.S. Department of the Interior 
Office of the Solicitor 
Phoenix Field Office 
U.S. Courthouse, Suite 404 
401 W. Washington Street, SPC 44 
Phoenix, AZ 85003-2151 
Telephone: (602) 364-7890 
Fax: 364-7885 
E-mail: Hoke.MacMillan@sol.doi.gov 
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