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__________________________________ 
Carlton Hendricks,      Plaintiff(s))                          

                       ) 
v.             ) 
                                                                    ) 
Mashpee Wampanoag Tribal          ) 
Election Committee,              Defendant(s))      

 

 

 

ORDER DENYING DEFENDANTS’ MOTION TO TRANSFER THE ELECTION CASE 
TO THE MASHPEE WAMPANOAG TRIBAL SUPREME COURT 

 

 Defendant Mashpee Tribal Election Committee moves to transfer this matter to the 
Mashpee Wampanoag Tribal Supreme Court. For the following reasons, the motion is denied. 

 Jurisdiction over certain types of election challenges is vested by tribal codes in either the 
District Court and the Supreme Court, and potentially both. The complexity over tribal court 
jurisdiction derives from two parallel sources of jurisdiction, the Mashpee Wampanoag Tribal 
Judiciary Ordinance, 2008-ORD-002 (“Judiciary Ordinance”), and the Amended and Restated 
Mashpee Wampanoag Tribe Election Ordinance, 2016-ORD-014 (“Election Ordinance”).  

The Judiciary Ordinance, enacted in 2008, provides, “In addition to its appellate 
jurisdiction, the Supreme Court shall have original, concurrent jurisdiction to hear . . . [c]ases 
disputing the final results of a Tribal Council election.” Judiciary Ordinance § 2(c)(1). Through 
the Judicial Ordinance, the Tribal Council authorizes the Supreme Court to assert “concurrent” 
jurisdiction over “[c]ases disputing the final results” of an election. 

 



The Election Ordinance, enacted in 2016, describes jurisdiction with much greater detail: 

SECTION 9 – JUDICIAL APPEAL 

(A) Appeal of Election Irregularities. Notwithstanding the foregoing in 
Section 8, any candidate shall appeal in writing any election irregularities 
in a Mashpee Wampanoag Tribal election to the Mashpee Tribal District 
Court no later than 5:00 p.m. (ET) the first Wednesday after the election 
following any Regular or Special Tribal election. The written complaint 
shall clearly state the irregularity and shall have attached any substantiating 
evidence. The Tribal District Court shall make an effort to hear and decide 
the case within thirty (30) calendar days of receiving the complaint. If 
needed, the Tribal District Court may extend the thirty (30) calendar day 
deadline 

(B) Tribal District Court Review. * * * The Tribal District Court’s 
decision may be appealed to the Mashpee Wampanoag Tribal Supreme 
Court no later than 5:00 p.m. (ET) the next business day after the District 
Court’s decision. 

(C) Tribal Supreme Court Review. The Mashpee Wampanoag Tribal 
Supreme Court shall cause a review and issue a final decision on the appeal 
within thirty (30) calendar days of the filing of the appeal. 

The Election Ordinance governs claims raised by “any candidate.” Election Ordinance § 9(a). In 
this matter, the plaintiff was a candidate for Vice-Chair of the Tribe, so the Election Ordinance 
conveys jurisdiction to the District Court by its plain language.  

Though Plaintiff here has certainly attempted to file a case disputing the final results of the 
election, the Court nevertheless asserts jurisdiction over this matter.  

First, canons of statutory construction persuade the Court that the Election Ordinance 
controls. “[I]t is a well settled principle of construction that specific terms covering the subject 
matter will prevail over general language of the same or another statute which might otherwise 
prove controlling.” Bethel v. Mohegan Tribal Gaming Authority, 2 Am. Tribal Law 373, 379 
(Mohegan Gaming Disputes Court of Appeals 2000). See also Learned v. Cheyenne-Arapaho 
Election Board, 2 Okla. Trib. 445, 475 (Cheyenne-Arapaho Supreme Court 1992) (reversing the 
lower court for “improperly [holding] that a general provision controls over a specific Code 
provision”). The Election Ordinance speaks to exactly the situation presented here – a candidate 
for office who seeks to appeal the results of the election by alleging election irregularities. The 
Judicial Ordinance more generally opens the courthouse doors to “[c]ases disputing the final 
results” of an election, apparently claims raised by a wider universe than merely the candidates. 
The Election Ordinance regime is the more appropriate procedure. 



Second, the defendant’s appeal to judicial efficiency must fail, given the Tribal Council’s 
creation of a specific process for these types of cases. Defendant argues: 

There is a substantial public interest in resolving the above-described 
election cases as efficiently as possible, in order to bring stability to the Tribal 
Government and to permit the Tribal Government to operate effectively without the 
concern that critical members of the Government may potentially be removed due 
to a challenged election result. Considering the significant public interest in the 
outcome of these cases, taken together with the parties’ mutual expectations that 
these matters will be fully resolved within a short time period, the Defendants 
believe that the election cases should be transferred to the Tribal Supreme Court to 
allow for direct review of the issues presented here and to allow for the most 
efficient resolution of the three matters. Motion at 3, para. 4. 

All of this may very well be true, and perhaps in other contexts would be persuasive, but in this 
matter, the Tribal Council has provided a specific process for candidates to follow in alleging 
election irregularities. We must assume the Council in enacting this specific procedure for this 
specific type of case took into consideration the costs to judicial efficiency the process could 
impose.  

 

 It is so ORDERED this 30th day of March, 2017 
 
 
 
                                                                        BY THE COURT: 
 
             
                                                                                                   
       _____________________________ 
      Matthew Fletcher, Supreme Court Judge 
      Sitting by Assignment as District Court Judge 
   
 This is to certify that all parties have been notified via U.S. Postal Service on this date: 
 
       Date: 
 
             
                                                              _____________________________ 
       Nancy Rose, Court Clerk 
 
  
 


