
 

 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 
 
 

FINE CONSULTING, INC.   ) 

d/b/a THE FINE POINT GROUP and ) 

RANDALL A. FINE, ) Civil Action No. _________ 

 ) 

Plaintiffs, ) 
 ) COMPLAINT FOR 

vs.     ) TORTIOUS INTERFERENCE 
) WITH CONTRACTS AND 

GEORGE RIVERA, ) MONEY DAMAGES 
FRANK DEMOLLI,    ) 
STUART ZUCKER, ) 
EDDIE LOPEZ, and ) 
ALLEN MOSLEY, ) 

) 
Defendants.             ) 

                                                                        ) 

 

 
COME NOW the plaintiffs Fine Consulting, Inc. d/b/a The Fine Point Group 

(“FPG”) and Randall A. Fine (“Fine”) and for their causes of action against the named 

defendants state the following.  

INTRODUCTION 

This action seeks judgment and money damages against defendants George 

Rivera, Frank Demolli, Stuart Zucker, Eddie Lopez and Allen Mosley for their tortious 

interference with contracts entered into by and between the plaintiffs and two 

corporations chartered under the laws of the Pueblo of Pojoaque, a federally recognized 

Indian tribe (“Tribe”) with its headquarters in New Mexico.  The tribal corporations are 

Buffalo Thunder, Inc. and Pojoaque Gaming, Inc. (collectively known in the contracts 

and here as the “Company”).   
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Specifically, in 2010, the Tribe and Company defaulted on the financing for the 

tribal casino enterprises and proposed formal contractual relationships to FPG and Fine as 

incentives to persuade them to assist the Company in its return to solvency.  FPG and 

Fine agreed to enter into appropriate agreements for that purpose.  As a result of 

negotiations following the tribal proposal, agreements were negotiated and formal 

contracts written and agreed upon.   

On or about November 12, 2010, FPG and the Company executed a document 

entitled “Database Marketing Consulting Agreement” (herein known as “Consulting 

Agreement”), pursuant to which FPG was engaged to perform certain consulting services 

for the Company subject to the agreement’s terms and provisions.  The Consulting 

Agreement provided that the FPG consultancy would be effective until September 30, 

2013, unless otherwise terminated pursuant to its provisions.  The expiration date was 

subsequently extended to December 31, 2013.   

Also on or about November 12, 2010, Fine and the Company executed a 

document entitled “Employment Agreement” (herein known as “Employment 

Agreement),” pursuant to which Fine was contracted to be the Company’s Chief 

Executive Officer subject to the agreement’s terms and provisions.  The Employment 

Agreement provided that Fine’s employment would be effective until September 30, 

2013, unless otherwise terminated pursuant to its provisions.  The expiration date was 

subsequently extended to December 31, 2013.   

The Employment Agreement and Consulting Agreement contained specific 

provisions limiting the circumstances under which either of them could be terminated 

prior to their expiration dates, including provisions requiring notice of violations and 
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establishing rights to cure.  The agreements’ termination provisions clearly state that 

neither could be arbitrarily or summarily terminated by the Tribe or the Company, and 

they clearly do not provide for termination by any individual -- including any of the 

Defendants. 

At all times relevant to this matter, the tribal casinos were operating pursuant to 

the federal Indian Gaming Regulatory Act, 25 U.S.C. §2701, et seq. (“IGRA”), 

applicable federal regulations and written National Indian Gaming Commission 

(“NIGC”) policy, legal authority with which FPG and Fine were experienced and 

knowledgeable.  Almost immediately after FPG and Fine began their work pursuant to 

their agreements, they discovered that the Defendants had been using, and were 

continuing to use, casino revenues in ways and for purposes prohibited by those 

applicable federal laws, regulations and policy.   

At the same time, FPG and Fine discovered evidence that indicated the 

Defendants were (1) diverting casino revenues to their personal advantage and for other 

improper purposes and (2) improperly claiming the diverted funds as casino “costs of 

operation” properly subtracted from casino gross revenue prior to calculating casino “net 

revenues” as defined at IGRA Section 4(9), 25 U.S.C. 2703§2903(9): 1 

(9)  The term “net revenues” means gross revenues of an Indian 
gaming activity less amounts paid out as, or paid for, prizes and 
total operating expenses, excluding management fees. 
 

Such diversions are violations under IGRA Section 4(9) and breaches of contract because 

“net revenue” is part of the financial formula under which FPG “success fees” were to be 

                                                 
1  IGRA commonly is cited by the section number of the legislation in addition to 
the United States Code section number.  For example, IGRA Section 4 is codified at 25 
U.S.C. §2703.  Where appropriate, Plaintiffs will cite both the Bill and code section. 
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calculated and tribal bond payments due under the financial restructuring of 2010 are to 

be calculated.    

Acting under their duties and responsibilities established by the Consulting 

Agreement and Employment Agreement, FPG and Fine promptly initiated steps to end all 

such activities.   

Those steps were stymied however, by the Defendants, who refused to cede to 

Fine the management control and operating powers provided for in the Employment 

Agreement and that were necessary to end the illegal and improper conduct, effectively 

negating his ability to function as company CEO. 

The diversions of revenues discovered by FPG and Fine were manifested by, inter 

alia, Defendants’ rejection of the efforts of FPG to and Fine to implement the fiscally-

responsible critical management decisions for which they had been retained.  As a result 

of Defendants’ actions, it became clear to FPG and Fine that the Defendants had no 

intention of either relinquishing the individual powers they exercised prior to engaging 

Plaintiffs’ services, as they were required to do under the agreements, or altering their use 

of casino funds for purposes prohibited by the applicable federal law, regulations and 

policy. 

On March 10, 2011, Fine sent Mr. Rivera a letter in which he notified him that he 

would not tolerate the prohibited conduct that led to the Company’s 2010 debt default 

and demanded that such conduct cease and that he be granted the full rights and powers 

promised under the Employment Agreement.  The Defendants, recognizing that FPG and 

Fine would not become complicit in this conduct, arbitrarily and summarily undertook 

ultra vires actions resulting in (a) the termination of the Employment Agreement in a 
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manner that directly violated the agreement’s unambiguous termination provisions, (b) 

the revocation of Fine’s tribal gaming license in direct violation of the Tribe’s Tribal 

Gaming Ordinance and (c) the termination of the Consulting Agreement in direct 

violation of its terms.  These three actions were taken on March 14-15, 2011.   

The second and third of Defendants’ three actions have been adjudicated to be 

illegal by the Pueblo of Pojoaque Tribal Court (“Tribal Court”).   

Subsequent to March 14-15, FPG and Fine appealed the second and third actions 

to the Tribal Court pursuant to tribal law.  After the Tribal Court received comprehensive 

briefing and heard oral argument on the facts and law, it rendered a written Decision 

ruling that both actions were taken in direct violation of tribal law and, hence, illegal.  

The Tribal Court further ruled that because those actions were illegal, they are void ab 

initio and ordered them retroactively reinstated to March 14-15, 2011.  As discussed 

below, the carefully-considered and comprehensive Tribal Court Decision was rendered 

on December 9, 2011. 

Nothing in the applicable tribal law authorizes, or even implicitly allows, 

Defendants to violate tribal law. 

Nothing in the federal Indian gaming law and applicable federal regulations 

authorizes, or even implicitly allows, Defendants to violate tribal law or federal Indian 

gaming law and regulations.  

Only by flagrantly and deliberately violating the Tribe’s own laws and interfering 

with the Company’s agreements with FPG and Fine were the Defendants able to 

terminate those agreements and  revoke Fine’s gaming license.  Because those actions 

were contrary to law -- as the Tribal Court adjudicated them to be -- they were outside the 
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scope of Defendants’ official tribal duties and, accordingly, not protected by tribal 

sovereign immunity from civil legal challenge.   

Not only were Defendants’ actions unlawful, but they clearly were taken for the 

improper purpose of, inter alia, depriving Plaintiffs of the financial returns for which 

they contracted in executing the Consulting Agreement and Employment Agreement, 

including both guaranteed compensation and success fees.   

Defendants’ actions constitute tortious interference with Plaintiffs’ contracts, for 

which the Defendants and each of them, are personally responsible and liable to FPG and 

Fine for money damages, both actual and punitive.   

NATURE OF THE ACTION 

1. This is an action seeking money damages against the Defendants, and each 

of them, for their tortious interference with contracts between the Plaintiffs and entities of 

the Tribe.  At issue are certain actions taken by the Defendants that interfered with the 

performance of the Agreements and led to them orchestrating and directing the 

Company’s improper termination of the Employment Agreement and the Consulting 

Agreement.  Those agreements were executed for the purpose of retaining the Plaintiffs 

for specific periods of time in conjunction with a financial restructuring of the Tribe’s 

gaming operations at its casinos, including its flagship property of Buffalo Thunder 

Resort & Casino.  The Tribe’s gaming operations are conducted pursuant to IGRA, the 

applicable federal regulations and policies promulgated by the NIGC.  As a result of 

Defendants’ actions in illegally and tortiously interfering in the performance of the 

agreements and causing each of the agreements to be arbitrarily and summarily 

terminated in a manner directly contrary to law and the contractual provisions for 
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termination, the Plaintiffs have suffered financial losses for which the Defendants are 

legally personally responsible. 

PARTIES 

2. Plaintiff The Fine Point Group (“FPG”) is a Kentucky corporation with 

headquarters in Las Vegas, Nevada, of which Fine is a minority shareholder.  The 

company provides both consulting and management services to the casino gaming 

industry, including tribal casinos operating pursuant to IGRA.  

3. Plaintiff Randall A. Fine (“Fine”) is an individual who is a resident of 

Florida and works throughout the world as an executive in, and expert consultant for, the 

casino gaming industry, including tribal casinos operating pursuant to IGRA.   

4. Defendant George Rivera (“Rivera”) is a member of the Tribe, Governor 

of the Pueblo of Pojoaque, President of the two tribal corporations constituting the 

Company and Chairman of the Pojoaque Gaming Commission (“PPGC”).  In addition, 

Rivera claims to be “Chief Justice” of the Tribal Court, although Plaintiffs have no 

knowledge that he attended or graduated from an accredited law school or that the “Chief 

Justice” position even really exists.  He is a resident of New Mexico. 

5. Defendant Frank Demolli is Legal Counsel to the Tribe, Legal Counsel to 

PPGC and a Judge on the Tribal Court.  During the period in question, he had no legal 

ties to the Company and was not a Company employee.  He is a resident of New Mexico, 

but is not a member of the Tribe. 

6. Defendant Stuart Zucker is Executive Director of the PPGC.  He is a 

resident of New Mexico, but is not a member of the Tribe. 

7. Defendant Eddie Lopez is a member of the PPGC.  He is a member of the 
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Tribe and a resident of New Mexico. 

8. Defendant Allen Mosley is the former Chief Executive Officer of the 

Company, who was terminated in that position upon Fine commencing the CEO role 

pursuant to the provisions of the Employment Agreement.  Thereafter, Mr. Mosely had 

no legal or official role with the Company.  He is a resident of New Mexico, but not a 

member of the Tribe. 

JURISDICTION 

9.  This Court has jurisdiction under 28 U.S.C. §1332, because the matter in 

controversy exceeds the sum or value of $75,000, exclusive of interest and costs, and is 

between citizens of different states.  In addition, this Court can render declaratory and 

implementing relief pursuant to 28 U.S.C. §2201 and Fed.R.Civ.P. Rule 57. 

VENUE 

 
10.  Venue is proper in this district under 28 U.S.C. §1391(a) because all of the 

Defendants reside here.   In addition, all of the events giving rise to the claims asserted 

occurred in this district. 

FACTUAL BACKGROUND 

A. The Tribal State Class III Gaming Compact. 

11. IGRA Section 11(d)(3)(A), 25 U.S.C. §2710(d)(3)(A), requires that any 

tribe proposing to offer full Class III casino gaming must first have a Tribal-State Class 

III Gaming Compact governing the conduct of the gaming activities, and such Compacts 

are negotiated with the Governor of the state in which the tribe is located.  Compacts are 

not legally effective until they have been approved by the Secretary of the Interior and 
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notice of that approval has been published in the Federal Register.  IGRA Section 

11(d)(3)(B), 25 U.S.C. §2710(d)(3)(B). 

12. The Tribe has a Class III Compact in effect.  The Compact and its 

subsequent amendments were approved on March 15, 1995, August 23, 1997 and August 

9, 2005.  The Compact and its amendments are publicly available on the NIGC web page.  

See http://www.nigc.gov/Reading_Room/Compacts.aspx. 

13. Once approved by the Secretary, any Class III Compact becomes the 

document that defines the scope of gaming to be conducted by the signatory tribe.   

B. The Tribal Gaming Ordinance. 

14. IGRA Section 11(d)(1), 25 U.S.C. §2710(d)(1), requires that any tribe 

proposing to offer full Class III casino gaming must first have adopted a Tribal Gaming 

Ordinance or Tribal Gaming Resolution that has been approved by the Chairman of the 

NIGC.   

15. The Tribe has a Tribal Gaming Ordinance in effect.  The Tribal Gaming 

Ordinance and its amendments are available on the NIGC web page.  See 

http://www.nigc.gov/Reading_Room/Gaming_Ordinances.aspx. 

16. Once it was approved by the NIGC Chairman, the Pojoaque Tribal 

Gaming Ordinance as a matter of federal law became the tribal law strictly governing the 

conduct of all Class III gaming by the Tribe.  Indeed, the totality of the legal significance 

of the Pojoaque Tribal Gaming Ordinance to the tribal gaming operations is demonstrated 

by the fact that the Ordinance’s lapse or revocation would render illegal all future Class 

III gaming at the Pueblo.  IGRA Section 11(d)(2)(D)(i), 25 U.S.C. §2710(d)(2)(D)(i). 
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C. The Tribal Casinos’ Financial Problems . 

17. Subsequent to securing the required federal approvals of its Tribal State 

Class III Gaming Compact and its Tribal Gaming Ordinance, the Tribe secured financing 

and constructed its tribal casinos.   

18. Following construction of the Tribe’s casinos, Pojoaque gaming 

operations were commenced, but they were in financial distress by as early as June 2009, 

and their financial underperformance caused the Tribe to miss required payments on its 

outstanding $245 million bond in June and November of 2009.   

19. In May 2010, the Tribe announced it would be unable to make its next 

bond payment, adding that tribal representatives already were in contact with 

bondholders to try to restructure the deal.   

20. In May 2010, New Mexico State Gaming Control Board records reported 

that net wins for Tribe’s casinos in the first quarter of 2010 totaled more than $12 

million.  Net win is the amount gambled on machines minus prizes and fees.  However, 

the Board also reported that the total net win for New Mexico casinos was more than 

$172 million in the first quarter of 2010, down from more than $175 million in the first 

quarter for 2009.  The tribal casino’s underperformance, led by Rivera and Mosley, was 

much more severe than that of other New Mexican tribal casinos and its bond default was 

the first for any state tribal casino. 

21. Subsequent to the Tribe’s May 2010 announced tribal inability to meet its 

next payment on debt, the Tribe commenced discussions with the bondholders and 

management/consultant firms with expertise in the gaming industry in order to obtain a 

restructuring of the tribal financial obligations.   
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D. The “Solution” to the Casinos’ Financial Problems. 

22. After careful deliberation, the Tribe and its bondholders selected FPG and 

Fine as the team to (a) bring professional management and gaming expertise to the 

Company and (b) establish fiscal and financial discipline and integrity at the Tribe’s 

casino operations.  This decision was made in the Fall of 2010, and resulted in the 

development and execution of the Employment Agreement and Consultant Agreement.   

23. The Employment Agreement (a copy of which is attached hereto as 

Exhibit 1) was entered into on November 12, 1010, and was to run through September 

30, 2013, unless otherwise terminated pursuant to the agreement’s terms.  The Agreement 

was subsequently extended until December 31, 2013, prior to Mr. Fine beginning to 

provide services in January, 2011.  Fine was hired to serve as the Company’s Chief 

Executive Officer (“CEO”) and his responsibilities and authority were recited at Section 

2 of Exhibit 1.  The agreement specifically provided that Fine would exercise full 

authority over the tribal gaming operations with direct supervisory authority over all 

Company employees other than the Chief Financial Officer.   

24. The Employment Agreement provided that Fine’s salary as CEO would be 

$3,000 per month, although he also was to receive various other benefits including 

housing benefits and expenses incurred in the performance of his duties.   

25. With execution of the Employment Agreement, the Company agreed to 

terminate Mr. Mosley as CEO, and Defendants were on notice that Fine would replace 

Mosley as Company CEO and Mosley no longer would have any responsibility for or 

authority over operations of the Company and the Tribe’s gaming operations.  
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26. The Consulting Agreement (a copy of which is attached hereto as Exhibit 

2) was entered into on November 12, 1010, and was to run through September 30, 2013, 

unless otherwise terminated pursuant to the agreement’s terms.  The agreement’s term 

was also extended until December 31, 2013 prior to FPG commencing work in January of 

2011.  The agreement provided that FPG would provide comprehensive marketing 

consulting services for the Company, including -- but not limited to -- providing a current 

analytic assessment of database marketing, a strategic plan for revenue growth, and 

implementation assistance of that plan in accordance with the terms and conditions of the 

agreement and on an agreed schedule deliverables, and such other services as the parties 

may agree to from time to time during the term of the agreement. 

27. The Consulting Agreement provided that FPG would be paid a fixed fee of 

$90,000 per month, with additional “success fees” equal to 20 percent of the incremental 

profit of the casino operations beyond a benchmark tied to prior performance of the tribal 

casinos.  In addition, FPG was to be reimbursed for reasonable and necessary business 

expenses incurred during its performance of the services covered by the agreement. 

E. Refusal of the Defendants to Accept the “Solution.” 

28. The Defendants failed and refused to accept the operational changes 

provided for in the Employment Agreement and Consulting Agreement and agreed to by 

the Company and continued operating the casino policies and operations in the same 

manner that had necessitated the financial restructuring in 2010, including disbursements 

of casino revenue personally benefitting the Defendants and crediting those 

disbursements as “operating expenses” of the casino prior to calculation of the gaming 

“net revenues” as defined at IGRA Section 4(9), 25 U.S.C. §2703(9).   
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29.  The disbursements directed by Defendants and described at ¶28 were 

made in direct violation of IGRA’s clear restrictions on how that revenue could be used 

set forth at 25 U.S.C. §2710 (b)(2)(B)(i)-(v), which states in pertinent part as follows: 

   (B)    net revenues from any tribal gaming are not to be used for 
purposes other than -- 
 

(i) to fund tribal government operations or programs; 
(ii) to provide for the general welfare of the Indian tribe and its 
members; 
(iii) to promote tribal economic development; 
(iv) to donate to charitable organizations; or 
(v) to help fund operations of local government agencies. 
 

 30. The actions of Defendants described in ¶¶28-29 were deliberately and 

directly inconsistent with, and undermined, the ability of FPG and Fine to perform their 

roles for the Company as contracted for in the Consulting Agreement and Employment 

Agreement.  In addition, these actions were all either contrary to law or undertaken for 

the purpose of interfering with the Consulting Agreement and Employment Agreement.   

31. Fine commenced his service as CEO of the Company in January 2011, and 

he quickly realized that the Defendants were not allowing him and FPG to perform the 

services provided for in the Employment Agreement and Consulting Agreement, but 

rather they were continuing to operate the Company with the same financial practices and 

use of casino revenues that caused the tribal bond default and, in turn, necessitated the 

debt restructuring in 2010.   

32. Illustrative, but not comprehensive, of Defendants’ actions described at 

¶¶28-31 are the following:  

a. Mosley refused to vacate the CEO’s office at the direction 

of Rivera, and continued to give “directives” on a daily basis to the 
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Company’s CEO Fine, FPG personnel and others ostensibly required to 

report only to Fine (herein known as “Reports”), often copying Rivera on 

those directives. 

b. Rivera directed Fine to report to Mosley and Demolli on 

various business objectives, although Mosley was not a Company 

employee and Demolli was neither a Company employee nor a Company 

attorney.   Despite not being Company employees, Demolli attempted to 

direct and otherwise influence the management and decision-making of 

FPG and Fine in a manner at odds with the best interests of bondholders, 

tribal members, and the FPG agreement. 

c. Contrary to specific directions of CEO Fine concerning the 

allocations of Company funds which legally would qualify as “casino 

operating expenses” pursuant to federal law, Mosley, Rivera, and Demolli 

directed the use of Company funds in order to subsidize non-Company 

health expenses. 

d. Rivera and Demolli jointly made legal decisions affecting 

multi-million dollar vendor contracts without discussing them with Fine 

although those contracts directly affected the Company’s ability to meet 

its commitments to FPG, bondholders, and tribal members. 

e. Demolli repeatedly directed Fine and his direct Reports that 

they not make any decisions with any legal consequences without his 

approval, including the retention of outside counsel or forensic 

accountants to investigate possible malfeasance and assist with the 
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renegotiation of contractual arrangements negotiated by Rivera, Demolli, 

and Mosley that did not benefit the Company, Bondholders, or tribal 

members.  In addition, Demolli directed that he be invited to all Company 

staff meetings, despite not being a Company employee.  Moreover, at 

Rivera’s direction, Demolli and his staff prepared a letter to Fine 

attempting to intimidate him into supporting the diversion of revenues to 

non-Company purposes. 

f. Fine was informed in writing that he was not authorized to 

make any decisions regarding particular Company contracts or legal 

conflicts with particular Company vendors and that only Demolli could do 

so. 

g. Fine and FPG learned that in the days immediately prior to 

their January 3, 2011, commencement date under the Consulting 

Agreement and Employment Agreement that Rivera and Mosley directed 

the contracting of over $1 million in contracts with personally-favored 

entertainers to be charged on the Company books as casino “operating 

expenses,” even though they knew the bookings would be unprofitable 

and that Fine and FPG would oppose those contracts. 

h. Rivera and Mosley ordered the purchase of advertising by 

the Company through a man named “William Prevetti” without consulting 

Fine, knowing that the advertising purchase made no business sense for 

the Company and was not a legitimate Company operating expense under 

federal law.   
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i. Mosley demanded he be given a complimentary allocation 

of tickets to all Company entertainment programs.  

j. Rivera demanded the Company annually fund as a casino 

operating expense the costs of publishing “Thunder Magazine” at a cost of 

more than $100,000 even though the magazine had nothing to do with the 

tribal gaming operations but rather was published for the promotion of art 

produced by Rivera and certain of his friends and associates.     

k. Rivera demanded the Company plan, fund and solicit 

contributions for a charitable organization that had named him to its “Hall 

of Fame,” for which all costs incurred were to be charged as a casino 

operating expense. 

l. Rivera demanded the Company fund as a casino operating 

expense a front page advertisement on the cover of the Santa Fe New 

Mexican for the “Indian Market” which had nothing to do with gaming 

operating expenses.  

m. Rivera interviewed and hired a “Curator of Collections” to 

care for his own art on property to be charged as a casino operating 

expense, while never discussing it with, or seeking approval from, Fine.  

Fine subsequently learned of the hire in an “All Employee 

Announcement” released by Rivera’s personal staff.  

n. Rivera ordered that the Company either pay $1900 to a 

charity to be paid as a casino operating expense, or allow minor children 

access to the casino’s gaming floor to go machine-to-machine selling beef 
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jerky on behalf of the charity notwithstanding the fact no person under the 

age of 18 was allowed on the gaming floor. 

 o. Rivera directed Zucker to order a police investigation in 

order to harass FPG personnel, and threatened the license suspension of 

certain FPG personnel who had opposed his charging personal spending to 

the Company as casino operating expenses.  Zucker ordered, and both 

Zucker and Demolli participated in, the investigation. 

p. On two separate occasions, Mosley interfered with the 

terminations of personal friends who Fine had identified as having been 

derelict in the performance of their Company duties. 

q. On two separate occasions, Rivera conceived, wrote and 

distributed All Employee Policies for Company employees without even 

discussing them with Fine.  Fine subsequently learned of the policies 

through an “All Employee Email Announcement” released by Rivera’s 

personal staff.  

r. Fine was directed to ensure that Rivera was aware of the 

proposed termination of certain non-tribal Company employees who were 

Rivera’s personal “friends.”  

s. Fine was directed to hire artists as paid interns of the 

Company who were told by Rivera “they didn’t need to come to work if 

they felt the desire to create art.”  The intern salaries were to be booked as 

casino operating expenses.  
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t. Rivera, without any prior discussion with Fine, directed 

that the Casino Surveillance Department report to him personally rather 

than to the Company, a transfer of surveillance responsibility that may be 

unique in both commercial and Indian casino gaming that appeared to 

have been implemented to insulate activity of Rivera, Moseley and Lopez 

from being independently monitored.   

u. Rivera, an avid long distance runner, directed the Company 

to develop and fund as casino operating expense marketing materials for 

“Butterfly Run,” “Thunder Run,” and “Buffalo Thunder Run ½ Marathon” 

that proposed to close access roads to the Company’s properties. 

v. Rivera refused to allow an audit of the Company’s 

financials for assessments of the propriety of individual spending of 

Company funds for travel, food, and alcohol by Messrs. Rivera, Mosley, 

Lopez, Zucker and Demolli that was subsequently booked as casino 

operating expenses. 

w. Rivera refused to allow Fine to determine the placement 

and access to Surveillance Equipment. 

x. Rivera and Mosley distributed thousands of dollars of 

Company funds to a friend and former employee of the Company without 

authority and without Fine’s knowledge.  When Fine questioned these 

distributions, Rivera directed the pueblo’s Chief of Police to harass Fine in 

retaliation. 
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y. With Rivera’s knowledge, Mosley distributed Fine’s 

personal cell phone number to casino customers in order for them to make 

direct phone calls for the purpose of making complaints, regardless of the 

time of day. 

z. Rivera directed Company funds be siphoned to unprofitable 

tribal businesses in order to subsidize their operations and recorded on the 

Company books as casino operating expenses.   

aa. Rivera used the death of Fine’s only sister as an excuse to 

avoid having a conference call with the Company’s bondholders where his 

own conduct might be discussed, contrary to Fine’s specific direction that 

the conference call take place. 

bb. Rivera directed that Fine’s termination letter be delivered 

by email during the funeral of Fine’s only sister. 

cc. Rivera demanded that the Company pay and book as casino 

operating expense “political buys” in the sum of $67,500 for advertising in 

a Santa Fe museum magazine, the official national Hispanic cultural 

center magazine, a website designed to “support the community,” a Pueblo 

visitors guide and an art catalog, none of which had any business value for 

the Company.    

dd. Mr. Rivera directed that new art statues be purchased with 

Company funds as casino operating expenses and placed in the mezzanine 

of the Company’s facility without discussing, let alone seeking approval, 

from Fine. 
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ee. Rivera directed that a specific company charge line --  

“5440-23-01” -- be established for “Governor specific projects or 

purchases.” 

ff. Rivera directed that Company employees be available to 

work on non-Company projects and charged as casino operating expense, 

without reimbursement from the entity for which Rivera assigned them to 

perform the work.  

gg. Lopez ordered that particular entertainment projects that he 

supported be staged and funded by the Company as casino operating 

expense, even though the projects were not casino-related and did not 

provide benefit to the Company. 

hh. Zucker and Lopez told Fine and FPG that they were 

unhappy with the new controls on spending as they affected certain 

“personal relationships” of theirs. 

ii. Rivera ordered, with the involvement of Demolli, Fine’s 

direct Reports to withhold information from Fine that concerned certain 

activities of Rivera, thus directly impugning Fine’s ability to complete his 

responsibilities as CEO. 

 jj. Rivera demanded that the Company provide him at no 

charge with 78 tickets to all Company entertainment events, including 18 

front row seats for him to use and distribute as he pleased, all of which 

were charged to the Company as casino operating expenses. 
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 kk. Rivera continuously pressured Fine to pay him $40,000 

cash to rent a small, one-bath investment property Rivera owned in Santa 

Fe, despite the fact that Fine’s Employment Agreement specifically 

provided that his housing would be provided at the Company’s facility at 

no cost. 

 ll. Rivera ordered that the Company pay $293,270 in 2010 and 

$229,606 in 2011 for rent, salary, and “supplies” for a supposed Casino 

“storefront” in downtown Santa Fe; however, the facility’s principal 

function was to serve as an art gallery for the display and sale of art 

produced by Rivera. 

 mm. Rivera and Mosley ordered that the Company pay a “friend 

of the Governor” more than $35,000 for two television sets whose retail 

value was only $5,000. 

33. The actions of Defendants during January and February 2011 had so 

undermined Fine’s ability to perform his duties as Company CEO by March 10, 2011, 

that he sent a letter to Rivera in Rivera’s capacity as President of the Company invoking 

the Employment Agreement’s 30-day Notice to Cure provisions.  That letter is provides 

in pertinent part: 

Pursuant to Section 2(f)(i) of the Employment Agreement between 
Buffalo Thunder Inc. (“BTI”) and Pojoaque Gaming, Inc. (“PGI” 
and together with BTI, the “Company”) and myself, dated 
November 12, 2010 (the “Agreement”), I am hereby providing 30 
days written notice (the “Notice Period”) of my intent to terminate 
the Agreement for “Good Reason” (as defined in Section 2(f)(ii) of 
the Agreement). The Company has taken numerous actions as 
detailed below that have diminished my position, authority, duties 
and/or responsibilities as the Company’s Chief Executive Officer 
(the “Actions”) thereby materially breaching the Agreement. If 
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within 30 days of the date hereof, the Company fails to correct or 
to take substantial steps toward correcting its policies, procedures 
and activities so as to insure that the Actions or similar acts by the 
Company are not repeated, the Agreement, except for Section 
2(d)(i), which requires payment of my salary through December 
13, 2013, will terminate.  (Emphasis supplied.) 
 

34. The March 10 letter specifically identified 31 separate activities by the 

Company and various Defendants that they undertook for the purpose of (a) preserving 

the status quo as to their ongoing policies and disbursements of casino revenue for their 

personal gain and (b) preventing FPG from performing its consulting duties set forth in 

the Consulting Agreement.    

35. The March 10 letter identified 31 matters personally learned by Fine in his 

capacity as Company CEO, although this list is merely representative of the activities 

organized and implemented by Defendants and is far from comprehensive.   

36. Neither Rivera nor the other Defendants purported to undertake any direct 

response to the Exhibit 3 letter or attempt to cure the problems identified therein.   

37. The March 10 letter identified actions of the Defendants that Fine 

concluded were directly violating IGRA’s strict limitations on the uses of casino 

revenues, other apparent violations of federal law and regulations that had been identified 

and documented by Fine and FPG officials, and actions by various Defendants apparently 

using their official positions to advance their personal interests.  One of the specific items 

detailed an attempt by Rivera using his position as Pueblo Governor and Company 

President to pressure Fine into renting a house personally owned by Rivera for $40,000 a 

year, despite the fact that the Employment Agreement provided that the Company would 

pay all New Mexico housing or lodging expenses incurred by Fine during his service as 

Company CEO. 
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38. Notwithstanding the Defendants’ efforts to undermine Fine’s ability to 

perform his duties as Company CEO, the actions of Fine and FPG succeeded in 

producing improved performance by the Company and improved financial results.  In 

February 2011, EBITDA increased by 45 percent versus what it was the prior year under 

the management of Rivera and Mosley. 

39. By March 10, it was apparent that the Company’s improving performance 

would result in FPG’s earning substantial success fees above and beyond its $90,000 

monthly guarantee in accordance with the provisions of the Consulting Agreement. 

40. Subsequent to Defendants’ receipt of the March 10 letter exposing Fine’s 

knowledge of the activities described at ¶¶28, 29, 37, the Defendants effectively 

developed a scheme through which they could avoid disclosure of their personal 

participation in the use of casino revenues for uses outside the scope of permissible use of 

such funds as described at ¶29. 

41. Subsequent to Defendants’ receipt of the March 10  letter exposing Fine’s 

knowledge of the activities described at ¶¶28, 29, 37, the Defendants either directly or 

indirectly developed a plan through which they could (a) terminate the Employment 

Agreement and Consulting Agreement, (b) avoid having to pay to FPG the potentially 

substantial success fees and (c) continue the undisclosed use of those revenues in 

violation of IGRA and other laws.     

42. Defendants’ initial action was to direct the Company to summarily 

terminate the Employment Agreement. 

43. Defendants’ second action was to revoke Fine’s tribal gaming license, an 

action adjudicated illegal by the Tribal Court. 
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44. The final step in Defendants’ plan was to direct the Company to 

summarily terminate the Consulting Agreement with the adjudicated-illegal revocation of 

the tribal gaming license as the sole justification. 

 45. The plan was commenced on March 14, 2011, when Rivera, purportedly 

acting as Company President but in fact acting contrary to law and in abrogation of his 

official duties and responsibilities, summarily fired Fine as CEO of the Company in 

violation of the Employment Agreement’s termination provisions.  Rivera has publicly 

declared that he – not the Company nor the Tribe – personally fired Fine. 

46. The remainder of Defendants’ plan was principally executed through 

actions of Zucker, purportedly acting as PPGC Executive Director but in fact acting 

illegally and in abrogation of his officials duties and responsibilities, as was specifically 

found by the Pojoaque Tribal Court (see  ¶¶63-63 infra). 

47. Zucker’s actions -- which were backed by Rivera, Lopez, and Demolli -- 

to implement the Defendants’ plan adjudicated illegal by the Tribal Court were taken on 

March 14-15, 2011, when he (a) summarily revoked the Key/PMO Employee Gaming 

License issued by the PPGC to Fine and (b) effectively terminated the Consulting 

Agreement in violation of its termination provisions by declaring that the agreement was 

no longer valid since FPG could no longer provide consulting services pursuant thereto 

because no official had a valid tribal gaming license issued by PPGC.   The second action 

was a derivation of the first in that he declared the revocation of Fine’s personal 

Key/PMO Employee license effectively revoked FPG’s ability to serve the Company.    
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48. All of Zucker’s actions described at ¶49 were beyond the scope of his 

official duties as PPGC Executive Director, something known to each of the Defendants 

at all times relevant to this matter and determined by the Tribal Court (see ¶¶62-63 infra). 

49. Within minutes of Fine’s receiving Rivera’s written termination letter, 

Zucker sent Fine a letter that was not on Commission letterhead advising that his gaming 

license was revoked immediately because he was no longer employed by the Company.  

In doing so, Zucker ignored and, consequently violated the Tribal Gaming Ordinance in 

that he ignored its mandatory process for revocation of any gaming license.    

50. On March 15, 2011, Zucker sent FPG a second letter, also not on 

Commission letterhead, purporting to revoke FPG’s ability to provide consulting services 

to the Company for citing the fact that no FPG official or employee had a valid tribal 

license, ignoring the Consulting Agreement’s specific provisions for termination.   

51. Prior to March 15, 2011, neither Zucker nor any other Pueblo 

representative had ever required or even requested that FPG or any of its officers or 

employees obtain tribal gaming licenses. 

52. On March 15, Rivera purported to summarily terminate the Consulting 

Agreement, citing Zucker’s March 15 letter.   

53. Subsequent to their revocation of Fine’s tribal gaming license, which has 

been adjudicated illegal by the Tribal Court, the Defendants caused termination of the 

Consulting Agreement with the sole justification being that he no longer had a gaming 

license and, therefore, FPG no longer could perform its duties under the agreement.   

54. The Consulting Agreement does not require that any person associated 

with FPG, including Fine, have a tribal gaming license.    
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F. The Tribal Court’s Rejection of the Defendants’ Actions. 

55. In accordance with the Employment Agreement and Consulting 

Agreement, Fine and FPG filed a timely appeal with the Pojoaque Tribal Court contesting 

the illegal revocation of Fine’s tribal license and the termination of FPG’s agreement in 

violation of the agreement’s specific provisions governing any termination thereof. 6 

56. Defendant Demolli represented the Company and PPGC in the Tribal 

Court action, despite his active role as a Judge of that court.   

57. The Honorable June Lorenzo was appointed as Special Judge to handle the 

matter. 

58. On October 7, 2011, Judge Lorenzo conducted a hearing on oral argument 

on the PPGC’s Motion to Dismiss the appeal. 

59. On October 14, 2001, Judge Lorenzo denied the PPGC’s Motion to 

Dismiss the appeal.   

60. On October 27, 2011, Judge Lorenzo conducted a hearing and oral 

argument on Plaintiffs’ appeal. 

61.  On December 9, 2011, Judge Lorenzo ruled in favor of Plaintiffs appeal 

on all issues.  See  Fine, et al. v. Pueblo of Pojoaque Gaming Commission, Case No. 11-

4083-CV, In the Tribal Court Pueblo of Pojoaque, Decision entered on Dec. 19, 2011 

(attached as Exhibit 3). 

62. In her December 9 Decision, Judge Lorenzo made extensive findings in 

favor of Plaintiffs, which in turn led to a final decision that the revocation of Fine’s tribal 

gaming license was illegal and, accordingly, the license should be returned to status quo 

ante and retroactively restored to its active status as of March 14, 2011. 
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63.  In her December 9 Decision, Judge Lorenzo made extensive findings in 

favor of Plaintiffs, which in turn led to a final decision that (a) the termination of FPG’s 

Consulting Agreement was based on the illegal revocation of Fine’s tribal gaming license 

and, accordingly, (b) the agreement’s termination was illegal and, thus, void ab initio and 

(c) FPG’s status as consultant was retroactively restored to its active status as of March 

15, 2011. 

COUNT I 

(Tortious Interference with Consulting Agreement) 

  
 64. Plaintiffs reallege and incorporate by reference ¶¶1-63 above. 

 65. The Defendants, and each of them, had actual knowledge of the 

Consulting Agreement between the Company and FPG. 

 66. On March 15, 2011, the Consulting Agreement was terminated in breach 

of Contract Section 1(b) that strictly limited termination prior to the end of the contract 

term and in violation of Pojoaque tribal law.   

 67. Defendants acted with improper motives and by use of improper means to 

cause the contract breach without justification and without privilege in order to conceal, 

and to prevent disclosure by FPG and Fine of, their continuing diversion of casino 

revenues to their personal advantage and improper booking the diverted funds as “costs 

of operation” of tribal gaming operations.    

 68.  Defendants, and each of them, played an active and substantial part in 

causing the termination of FPG’s Consulting Agreement. 

 69. Defendants first caused the revocation of Fine’s tribal license in violation 

of the Tribal Gaming Ordinance and applicable federal law, and then cited the revocation 

as the sole reason for terminating the Consulting Agreement.   
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 70. The Pojoaque Tribal Court has adjudicated Defendants’ actions in causing 

the gaming license revocation and Consulting Agreement termination to be illegal and 

void ab initio, and ordered both the tribal gaming license and Consulting Agreement 

retroactively reinstated as of their putative termination dates. 

 71. Defendants’ actions in causing the termination of the Consulting 

Agreement were illegal under tribal law, state law and federal law and directly violated 

the terms of the Agreement itself, and were intended to cause the contract breach and 

cause financial damage to FPG for the purposes and motives described at ¶67. 

 72. In causing the termination of the Consulting Agreement, Defendants acted 

outside of, and manifestly beyond, the scope of their authority and tribal sovereign 

immunity because the Tribe is powerless to convey the right to violate any law.    

 73. Defendants intentionally and tortiously interfered with the Consulting 

Agreement and have caused financial harm to FPG. 

 74. FPG is entitled to recover money damages against Defendants and each of 

them equal to actual damages suffered because of the contract termination in an amount 

to be proven at trial, as well as punitive damages for their tortuous conduct in an amount 

to be determined by the Court. 

COUNT II 

(Tortious Interference with Employment Agreement) 

  
75. Plaintiffs reallege and incorporate by reference ¶¶1-63 above. 

 76. The Defendants, and each of them, had actual knowledge of the 

Employment Agreement between the Company and Fine. 

Case 1:12-cv-00004-LH-RHS   Document 1    Filed 01/03/12   Page 28 of 31



 29

 77. On March 14, 2011, the Employment Agreement was terminated in breach 

of Contract Section 2(e) that strictly limited termination prior to the end of the contract 

term.   

 78. Defendants acted with improper motives and by use of improper means to 

cause the contract breach without justification and without privilege in order to conceal, 

and to prevent disclosure by Fine of, their continuing diversion of casino revenues to 

their personal advantage and improper booking the diverted funds as “costs of operation” 

of tribal gaming operations.    

 79.  Defendants, and each of them, played an active and substantial part in 

causing the termination of Fine’s Employment Agreement. 

 80. Defendants’ actions in causing the unjustified premature termination of 

the Employment Agreement directly violated the terms of the Agreement itself, and were 

intended to cause the contract breach and cause financial damage to Fine for the purposes 

and motives described at ¶78. 

 81. Defendants’ actions in causing the termination of the Employment 

Agreement were illegal under tribal law, state law and federal law and directly violated 

the terms of the Agreement itself, and were intended to cause the contract breach and 

cause financial damage to FPG. 

 82. In causing the termination of the Consulting Agreement, Defendants acted 

outside of, and manifestly beyond, the scope of their authority and tribal sovereign 

immunity because the Tribe is powerless to convey the right to violate any law.    

 83. Defendants intentionally and tortuously interfered with the Employment 

Agreement and have caused financial harm to Fine. 
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 84. Fine is entitled to recover money damages against Defendants and each of 

them equal to actual damages suffered because of the contract termination in an amount 

to be proven at trial, as well as punitive damages for their tortuous conduct in an amount 

to be determined by the Court. 

REQUESTED RELIEF 

WHEREFORE, Plaintiffs respectfully request that the Court enter an order as 

follows: 

A. Ordering that Defendants and each of them tortiously interfered with 

FPG’s Consulting Agreement for which they are liable to FPG for money damages it 

suffered  because of their tortuous conduct. 

B. Ordering that FPG is entitled to recover an award for money damages 

against Defendants and each of them equal to actual damages suffered because of 

Defendants’ tortuous interference with the Consulting Agreement and causing its 

termination, in an amount to be proven at trial. 

C. Ordering that FPG is entitled to recover punitive damages against 

Defendants and each of them because of Defendants’ tortuous interference with the 

Consulting Agreement and causing its termination, in an amount to be determined by the 

Court 

D.  Ordering that Defendants and each of them tortiously interfered with 

Fine’s Employment Agreement for which they are liable to Fine for money damages Fine 

suffered  because of their tortuous conduct. 

E. Ordering that Fine is entitled to recover an award for money damages 

against Defendants and each of them equal to actual damages suffered because of 
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Defendants’ tortuous interference with the Employment Agreement and causing its 

termination, in an amount to be proven at trial. 

F. Ordering that FPG is entitled to recover punitive damages against 

Defendants and each of them because of Defendants’ tortuous interference with the 

Employment Agreement and causing its termination, in an amount to be determined by 

the Court 

G. Awarding Plaintiffs their costs, attorneys’ fees, and all other expenses of 

this litigation. 

H. Awarding Plaintiffs such other and further relief as the Court deems just 

and proper. 

DATED this 3rd day of January, 2012. 
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