
IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF WISCONSIN 

______________________________________________________________________________ 
 
LAC COURTE OREILLES BAND OF LAKE 
SUPERIOR CHIPPEWA INDIANS, RED CLIFF 
BAND OF LAKE SUPERIOR CHIPPEWA INDIANS; 
SOKAOGON CHIPPEWA INDIAN COMMUNITY, 
MOLE LAKE BAND OF WISCONSIN; ST. CROIX 
CHIPPEWA INDIANS OF WISCONSIN; BAD 
RIVER BAND OF THE LAKE SUPERIOR CHIPPEWA 
INDIANS; and LAC DU FLAMBEAU BAND OF LAKE 
SUPERIOR CHIPPEWA INDIANS, 
 

Plaintiffs, 
v.          Case No. 74-C-313-C 
 
STATE OF WISCONSIN, WISCONSIN NATURAL 
RESOURCES BOARD; CATHY STEPP; 
KURT THIEDE; and TIM LAWHERN, 
 

  Defendants.      
______________________________________________________________________________ 
 

AFFIDAVIT IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION 
______________________________________________________________________________ 
 
STATE OF WISCONSIN ) 
    )  SS 
COUNTY OF ASHLAND ) 

 
The affiant, BAASWEWE FREDERICK D. MAULSON, being first duly sworn, upon 

oath deposes and states as follows: 

1. My name is Baaswewe Frederick D. Maulson, and I reside at 2208 To To Tom Lane, 

Lac du Flambeau, Wisconsin, 54538. I am a member of the Lac du Flambeau Band of 

Lake Superior Chippewa Indians and hold a Bachelor’s of Arts degree in Sports 

Management from the University of Lindenwood. I have also completed a course in 

Leadership Management from the University of Northwestern and the National 

Conservation Leadership Institute in West Virginia.  
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2. In 2006, I received the Eastern Region Indigenous Earth Walker Award from the 

United States Forest Service in recognition of my role as a vital catalyst for the joint 

effort between the Chequamegon-Nicolet National Forest and the Ojibwe tribes in 

protecting the land. 

3. In 2009, I was appointed by the Secretaries of the Interior and Agriculture to serve on 

the Wildlife and Hunting Heritage Conservation Council. This is an official advisory 

group established to advise the federal government – through the Departments of the 

Interior and Agriculture – about Agency activities that benefit recreational hunting 

and wildlife resources and encourage partnership among the public, the sporting 

conservation community, the shooting and hunting sports industry, wildlife 

conservation organizations, and federal, state and tribal governments.  

4. In 2010, I was named “Warden of the Year” by the Native American Fish and 

Wildlife Society. 

5. I make this affidavit on the basis of my own personal knowledge. 
  

6. I am currently employed as the Chief Warden for the Great Lakes Indian Fish and 

Wildlife Commission (“GLIFWC” or “Commission”), located in Odanah, Wisconsin. 

I have held that position for seven years. My duties are to oversee the conservation 

enforcement activities of the Commission.  

7. Prior to my employment with the Commission, I was a tribal conservation officer for 

the Lac du Flambeau Band of Lake Superior Chippewa Indians, beginning in 1999. 

My primary responsibilities in this capacity involved the facilitation of tribal hunter 

education and firearms safety courses, as well as the implementation of youth 

activities.  
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8. I have been a certified law enforcement officer since 1999, when I was deputized by 

the Lac du Flambeau Tribal Police Department in my capacity as a tribal conservation 

officer. I became cross-credentialed and received my deputy warden credentials with 

the Wisconsin Department of Natural Resources (“DNR”) in 2007. 

9. I am an experienced hunter.  I have been hunting since the age of eight and I have 

participated in night deer hunting activities on my reservation, where hunting of this 

type is permitted.  I have hunted deer as well as other species, including migratory 

birds, coyote, bobcat, rabbit, muskrats, beaver and otter. 

10. Based on my experience as a hunter, I know that coyotes tend to be hunted with lower 

caliber weapons, often to preserve the pelt.  I know that hunting with these lower 

caliber weapons is not practical when it comes to wolves, as they are a significantly 

larger animal and a more powerful weapon would be needed.  

11. Based on my experience, I know that the majority of hunters will use high caliber 

cartridges that can down and effectively kill a deer.  This also prevents wounding 

loss.  The same caliber of cartridge is recommended for use in killing wolves, since 

they may be of similar size.   

12. On behalf of the Plaintiff Tribes, the Commission’s Enforcement Division assists in 

the development and implementation of the tribal system for regulating deer hunting 

in the ceded territories, including the enforcement of the tribes’ off-reservation treaty 

conservation codes and assistance in monitoring tribal deer hunting activities within 

the ceded territories. 

13. I assisted in the development of Commission Order 2012-05.  I relied upon my 

knowledge, training and experience in the principles and practices of hunter safety to 
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assist to help craft regulations that allow deer hunting at night to take place in a 

manner that addresses legitimate safety concerns. 

14. I am familiar with the practices of various state and federal agencies that employ deer 

hunting at night as a management tool.  Commission Order 2012-05 includes 

provisions that are at least as restrictive as those employed by other agencies. 

15. I know that that State of Wisconsin employs night hunting in its efforts to eradicate 

chronic wasting disease.  I am familiar with the circumstances in which the state 

allows citizens and WI DNR staff to assist in that effort by qualifying them to hunt 

deer at night.  I helped to ensure that those requirements are included in Commission 

Order 2012-05.  These include marksmanship proficiency testing and the 

development of shooting plans for areas where control efforts are to take place. 

16. Based on my knowledge and experience, there is no one way that night hunting must 

be accomplished to address legitimate safety issues.  Commission Order 2012-05 

includes a number of elements that, in my judgment, address those concerns: 

a. Training.  Commission Order 2012-05 requires that hunters who wish to 

receive a night hunting permit attend an advanced training in which hunter 

safety and safe hunting techniques are covered.  This course parallels the 

advanced hunter safety course that was approved in the Mille Lacs v. 

Minnesota case for tribal night hunting in the Minnesota portion of the 1837 

ceded territory, and is in addition to the basic hunter safety course that most 

hunters are required to take.  Hunters are also trained in the specific 

requirements of Commission Order 2012-05.  Hunters are taught the most 

effective shot to use in dispatching an animal so that it will fall and not simply 
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be wounded in such a way that it may run away.  In addition, tribal members 

must receive a marksmanship proficiency rating of 70 percent in order to 

receive a night hunting permit. 

i. I have taught the advanced hunter safety course required by 

Commission Order 2012-05 and I have administered the 

marksmanship proficiency test.  Out of approximately 101 tribal 

hunters that took the hunter safety course, 74 hunters, or 

approximately 3/4 were successful in passing the proficiency test, 

thereby potentially qualifying for a night hunting permit.  

b. Development and Implementation of a Shooting Plan.  Based on my 

knowledge and training, the development and implementation of a shooting 

plan that maps the area to be hunted alleviates a number of potential safety 

concerns.  I have reviewed the Commission Order and have identified the 

following elements of the shooting plan that, in my opinion, address 

legitimate safety concerns. 

i. A hunter is required to visit the area he or she intends to hunt during 

the day.  This allows the hunter to locate and observe potential 

hazards.  The Commission Order requires these hazards to be noted on 

the plan and prohibits discharging a weapon in the direction of one of 

these hazards unless an adequate backstop exists.  

ii. The hunter must identify and mark on the shooting plan a “safe zone 

of fire” that shows the area in which the hunter can safely discharge a 

weapon.  In my experience, the identification of this area requires the 
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hunter to actively consider his or her surroundings and carefully plan 

his or her hunt. 

iii. Hunters must submit and sign the shooting plan in order to receive a 

night hunting permit.  A hunter submitting false or misleading 

information on the plan can be cited under the Model Code and may 

not receive additional night hunting permits. 

iv. Hunters must follow their submitted shooting plans and may be cited 

under the Model Code for failing to conform their hunting behavior to 

the plan they submitted.  The Commission Order requires hunters to 

carry their plan with them while night hunting. 

v. Shooting plans are available to wardens in the field through an 

established secure online database.  I have overseen the development 

of the database. 

vi. I have directed Conservation Enforcement Division personnel to verify 

the accuracy of the information provided on shooting plans submitted 

by hunters.   

c. Firing within the “safe zone of fire.”  A hunter must aim and fire within the 

safe zone of fire established in the shooting plan. Once the deer exits the safe 

zone of fire, a member is no longer allowed to discharge his or her weapon. 

For example, a member is prohibited from dispatching a wounded deer that 

exits the member’s safe zone of fire until daytime hunting hours. 

d. Firing from a stationary position at the point of kill. Members may only hunt 

from stationary positions. Members may hunt over bait or use calls or other 
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luring techniques often used to attract deer.  From past experience, I know that 

deer, unlike wolves, typically freeze when a light is cast in their direction.  

This is an advantage in that it allows the hunter additional time to aim the 

weapon before discharging it.  

e. Hunting hours.  Members may not hunt deer for 50 minutes after sunset or one 

hour before sunrise.  This allows those in the woods to safely leave in the 

evening, and protects those who might be entering the woods before sunrise in 

the morning.  

17. Commission Order 2012-05 contains additional provisions that address the timing and 

manner of harvest.   

a. Lights.  Members may hunt with the use of high powered flashlights, infrared 

scopes, night vision scopes, and thermal imaging scopes, enhancing their 

ability to see their intended target and what lies beyond.  A member is also 

allowed to harvest by natural light (such as the light of the moon) as long as 

they are otherwise harvesting pursuant to their established shooting plan from 

a stationary position at the point of kill. In my experience, a full moon in the 

middle of December with snow covering the ground provides  well-lit 

situations that  allow for the safe harvest of an animal. I am familiar with the 

night hunting practices of a number of States, including Michigan, 

Mississippi, and South Dakota, that allow both the use of artificial light and 

natural light (such as the light of the moon). A number of other States, such as 

North Dakota, Florida, Oregon, and Vermont, only allow night hunting by 

natural light (such as the light of the moon). 
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b. Season start date. Beginning in 2013, night hunting will begin on October 15, 

with a closure during the middle deer season.  By mid-October in the ceded 

territories, most of the leaves have fallen off the trees, alleviating any concern 

about foliage obscuring a hunter’s target or other hazard.  I also know that the 

State wolf hunting and trapping season opens on October 15, the State bear 

season is open at that time, and hunting is allowed for unprotected species.  I 

am also aware that, as part of the implementation of the newly enacted 

Wisconsin Sporting Heritage Act of 2012, the Wisconsin DNR has proposed 

to open state parks and trails to hunting on October 15.  I believe that the 

DNR’s proposal reflects it recognition that the user level in the north woods is 

diminished by that time. 

c. Notice to other agencies. Commission Order 2012-05 requires the tribal 

conservation department to provide advance notice to appropriate federal, 

state and local officials once a night hunting permit has been issued.  This 

notice ensures that people are aware that night hunting has been authorized 

within their vicinity. 

18. I have reviewed the standards for night hunting implemented by the Wisconsin DNR 

(both for night wolf hunting and for CWD eradication) and the National Park Service 

(using night hunting to remove deer from the Apostle Islands). I believe, based on my 

knowledge and experience, that the requirements for tribal night hunting promulgated 

under Commission Order 2012-05 are more stringent than any of the requirements 

provided in these other standards.   

 Further affiant sayeth not, dated this 26th day of November 2012. 
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      /s/ Baaswewe Frederick D. Maulson                                      
      Baaswewe Frederick D. Maulson 
 
 
Subscribed and sworn before me 
this 27th day of November 2012. 
 
/s/ Ann McCammon Soltis 
Notary Public, State of Wisconsin 
My Commission: is permanent 
 


