986 SUPREME COURT REPORTER, Vol. 16

made final “in all cases arising under the
criminal laws,” and in certain other classes
of cases, unless questions were certified to
this court, or the whole case ordered up by
writ of certiorari, as therein provided.
American Const. Co. v. Jacksonville, T. & K.
W. Ry. Co., 148 U. S. 372, 380, 13 Sup. Ct.
758. Thus, appellate jurisdiction was given
in all eriminal cases by writ of error either

o from this court or from the eircuit courts of

“appeals, and in all civil cases by appeal or

« error, without®regard to the amount in con-
troversy, except as to appeals or writs of er
ror to or from the circuit courts of appeals
in cases not made final, as specified in sec-
tion 6.

By section 14 it was provided that “all
acts and parts of acts relating to appeals or
writs of error Inconsistent with the provi-
sions for review by appeals or writs of error
in the preceding sections five and six of this
act are hereby repealed”; and the particular
question before us is whether sections 651
and 697 of the Revised Statutes, in relation
to certificate of division of opinion in ¢rim-
inal cases, though not expressly repealed,
still remain in force. If so, and such divi-
slon of opinion can be certified before final
judgment, then all criminal cases, including
those in which the judgments and decrees of
the circuit courts of appeals are made final
{of which the case at bar is one), as well as
those which may be brought directly to this
court, might, at preliminary stages of the
proceedings, be brought before us on certifi-
cate; and, after judgment, the whole subject
be re-examined on writ of error from one or
the other court. This result, in itself, we
think, could not have been intended, and it
is wholly inconsistent with the object of the
act of March 3, 1891, which was to relieve
this court, and to distribute between it and
the ecircuit courts of appeals, substantially,
the entire appellate jurisdiction over the cir-
cuit courts of the United States. McLish v.
Roff, 141 U. 8. 661, 12 Sup. Ct. 118; Lau Ow
Bew’s Case, 144 T. S. 47, 12 Sup. Ct. 517;
American Const. Co. v. Jacksonville, T. &
K. W. Ry. Co., supra.

We are of opinion that the scheme of the
act of March 3, 1891, precludes the conten-
tion that certificates of division of opinion
may still be had under sections 651 and 697
of the Revised Statutes.

Review by appeal, by writ of error, or oth-
erwise must be as prescribed by the act, and
review by certificate is limited by the act to
the certificate by the ecircuit courts, made
after final judgment, of questions raised as
to their own jurisdiction, and to the certifi-
cate by the circuit courts of appeals of ques-
tions of law in relation to which our advice
is sought as therein provided; and these

o certificates are governed by the same gen-

Seral rules as were formerly applied to cer-

* tificates of*division. Maynard v. Hecht, 151
U. 8. 324, 14 Sup. Ct. 353; Watch Co. v
Robbins, 148 U. 8. 266, 13 Sup. Ct. §94.

It is true that repeals by implication are
not favored, but we cannot escape the cone
clusion that, tested by its scope, its obvious
purpose, and its terms, the act of March 3,
1891, covers the whole subject-matter under
consideration, and furnishes the exclusive
rule in respect of appellate jurisdiction on
appeal, writ of error, or certificate.

Its provisions and those of the Revised
Statutes in this regard cannot stand to-
gether, and the argument ab inconvenientt
that, in cases of doubt below, the remedy by
certficate ought to be available, is entitled
to no weight in the matter of construction.
The result is that the certificate must be dis-
missed, and it is 80 ordered.

Mr. Justice BREWER did not hear the
argument, and took no part in the decision
of this case.

—_——

(163 U. B. 376)

TALTON v. MAYES,
(May 18, 1896.)
No. 227,
CHEROERE NATION—PUNISHMENT OF CRIME—

GRAND JURY.

1. The crime of murder committed by one
Cherokee Indian upon another within the juris-
diction of the Cherokee Nation is an offense,
not against the United States, but against the
local laws of the Cherokee Nation.

e powers of local government exer-
cised by the Cherokee Nation are local powers,
not created by the constitution, and hence are
not operated upon by amendment § thereof, re-
quiring a presentment by a grand jury in the
case of a capital or other infamous erime.

3. The question whether a statute of the
Cherokee Nation, not repugnant to the consti-
tution of the United States or any treaty or
law thereof, has been repealed by another stat-
ute of that Nation, and the determination of
what is the existing law of the Cherokee Na-
tion as to the constitution of the grand jury,
is & matter solely within the jurisdiction of the
courts of that Nation.

Mr. Justice Harlan, dissenting.

Appeal from the Circuit Court of the United
States for the Western District of Arkansas.

Habeas corpus proceeding by Bob Talton
against Wash. Mayes, high sheriff of the
Cherokee Nation. From a judgment dischar-
ging the writ and remanding petitioner to the
custody of the sheriff, petitioner appeals, Af-
firmed.

On February 15, 1893, a petition for habeas
corpus was filed In the district court of the
United States for the Western district of Ar-
kansas, setting forth that the plaintiff thereinl_
(who is the appellant here) was, on the 31stre
day of December, 1892, convicted, on a charge?
of murder, in a special supreme court of the
Cherokee Nation, Cooweeskoowee district, and
senienced to be hanged on February 28, 1893,
and that petitioner was then held, awaiting
the time of execution, in the national jail at
Tahlequah, Ind. T., by Wash. Mayes, high
sheriff of the Cherokee Nation. It was fur-
ther alleged that the petitioner was deprived
of his liberty without due process of law;
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that he was In confinement in contravention
to the constitution and laws of the United
States, and also in viclation of the constitu-
tion and laws of the Cherokee Nation. These
contentions rested vpon the averment that the
indictment under which he had Dbeen tried
and convicted was void because returned by
a body consisting of 5 grand jurors, which
was not only an insufficient number to consti-
tute a grand jury under the constitution and
laws of the United States, but alse was whol-
ly inadequate to compose such jury under the
laws of the Cherokee Nation, which, it was
alleged, provided for a grand jury of 13, of
which number a majority was necessary to
find an indictment. The petitioner, more-
over, averred that he had not been tried by a
fair and impartial jury, and that many gross
irregularities and errors to his prejudice bad
been committed on the trial. The district
judge issued the writ, which was duly served
upon the high sheriff, who produced the body
of the petitioner, and made return setting up
the conviction and sentence as justifying the
detention of the prisoner. Imcorporated in
the return was a transcript of the proceedings
in the Cherokee court had upon the indict-
ment and trial of the petitioner. In the copy
of the indictment contained In the original
transeript, filed in this court, it was recited
that the indictment was found by the grand
jury on the 1st day of December, 1892, while
the offense therein stated was alleged to have
been committed ‘“on or about the 3d day of
December, 1892, The evidence contained in
the transcript, however, showed that the of-
fense was committed on November 3, 1892,
and in a supplement to the transeript, filed in
this court, it appears that said date was giv-

weh in the indictment. No motion or demurrer

gor other attack upon the sufficiency of the in-

+ dletment was made upon the trial in"the Cher-
okee court based upon the ground that the
offense was stated ic the indictment to have
been committed on a date subsequent to the
finding of the indictment, nor is there any
specification of error of that character con-
tained in the petition for the allowance of the
writ of habeas corpus. After hearing, the
district judge discharged the writ and re-
manded the petitioner to the custody of the
sheriff, and from this judgment the appeal
now under consideration was allowed.

L. D. Yarrell, for appellant. R. C. Garland,
for appellee,

Mr. Justice WHITE, after stating the case,
delivered the opinion of the court.

Prior to May, 1892, a law enacted by the
legislature of the Cherokee Nation made it
the duty of the judges of the circuit and dis-
trict courts of the Nation, 14 days before the
commencement of the first regular term of said
courts, to furnish to the sheriff a list of the
names of 5 persons, who should be summoned
by the sheriff to act as grand jurors for that
district during the year., The first regular term
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of the courts named commenced on the second
Monday in May. On November 28, 1892, a
law was enacted providing for the summon-
ing and impaneling of a grand jury of 13,
the names ot the persons to compose such
Jury to be farnished to the sheriff, as under
the previous law, 14 days before the com-
mencement of the regular term of the circuit
and district courts. There was no express
repeal of the provisions of the prior law. Un-
der the terms of the act of November 28, 1892,
a grand jury could not have been impaneled
before the term beginning on the second
Monday of May, 1893. The indictment in
question was returned in December, 1892, by
a grand jury consisting of five persons, which
grand jury bhad been impaneled under the,
prior law, to serve during the year 1892 :;
*The right of the appellant to the relief+
which he seeks must exist, if at all, by vir-
tue of section 753 of the Revised Statutes of
the United States, which is as follows:

“The writ of habeas corpus shall in no case
extend to a prisoner in jall, unless where he
is in custody under or by color of the au-
thority of the United States, or is committed
for trial before some court thereof; or is in
custody for an act done or omitted in pursu-
ance of a law of the United States, or of an
order, process or decree of a court or judge
thereof; or is In cuostody in violation of the
constitution or of a law or treaty of the United
States; or, being a subject or citizen of a for-
eign state, and domiciled therein, 18 in cus-
tody for an act done or omitted under any
alleged right, title, authority, privilege, pro-
tection or exemptior claimed under the com-
mission, or order, or sanction of any foreign
state, or under color thereof, the validity and
effect whereof depend upon the law of na-
tions; or unless it I8 necessary to bring the
prisoner into court to testify.”

Appellant and the person he was charged
with having murdered were both Cherokee
Indians, and the crime was committed with-
in the Cherokee territory.

To bring himself within the statute, the ap-
pellant asserts (1) that the grand jury, con-
sisting only of five persons, was not a grand
jury within the contemplation of the fifth
amendment to the constitution, which it is
asserted Is operative upon the Cherokee Na-
tion in the exercise of its legislative authori-
ty as to purely local matters; (2) that the
indictment by a grand jury thus consttuted
was not due process of law within the in-
tendment of the fourteenth amendment; (3)
even if the law of the Cherokee Nation provid-
ing for a grand jury of five was valid under
the constitution of the United States, such
law had been repealed, and was not, there-
fore, in existence at the time the Indictment
was found. A decision as to the merits of
these contentions involves a consideration of
the relation of the Cherokee Nation to the
United States, and of the operation of the
constitutional provisions relied on vpon the
purely local legislation of that Natiow,
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By treatles and statutes of the United

* States the right of *the Cherokee Naiion to
exist as an autonomous body, subject always
to the paramount authority of the United
States, has been recognized. And from this
fact there has consequently been conceded to
exist in that Nation power to make laws de-
fining offenses and providing for the trial
and punishment of those who violate them
when the offenses are committed by one mem-
ber of the tribe against anotber one of its
members within the territory of the Nation.

Thus, by the fifth article of the treaty of
1835 (7 Stat 481), it is provided:

“The United States hereby covenant and
agree that the lands ceded to the Cherokee
Nation in the foregoing article shall, fn no
future time without their consent, be includ-
ed within the territorial limits or jurisdiction
of any state or territory. But they shall se-
cure to the Cherokee Nation the right by their
national councils to make and carry into ef-

. fect all such laws as they may deem neces-

sary for the government and protection of the
persons and rroperty within their own coun-
try belonging to their people or such persons
as have connected themselves with them:
provided always that they shall not be incon-
sistent with the constitution of the United
States and such acts of congress as have been
or may be passed regulating trade and inter-
course with the Indians; and also, that they
shall not be considered as extending to such
citizens and army of the United States as
may travel or reside in the Indian country by
permission according to the laws and regu-
lations established by the government of the
same.”

This guaranty of self-government was re-
affirmed in the treaty of 1866 (14 Stat. 803),
the thirteenth article of which reads as fol-
lows:

“Art, 13. The Cherokees also agree that a
court or courts may be established by the
United States in said territory, with such ju-
risdiction and organized i{n such manner as
may be prescribed by law: provided, that the
judicial tribunals of the Nation shall be al-
lowed to retain exclusive jurisdiction in all

mcivil and eriminal cases arising within their

®country in which members of the Nation, by

* nativity or*adoption, shall be the only parties,

or where the cause of action shall arise In
the Cherokee Nation, except as otherwise pro-
vided in this treaty.”

So, also, in “An act to provide a temporary
government for the territory of Oklahoma, to
enlarge the jurisdiction of the United States
court in the Indian Territory, and for other
purposes,” approved May 2, 1890 (26 Stat. 81),
it was provided, in section 30, as follows:

“That the judicial triburals of the Indian
nations shall retain exclusive jurisdiction in
all civil and criminal cases arising in the
country in which members of the Nation by
nativity or by adoption shall be the only par-
ties; and as to all such cases the laws of the
state of Arkansas extended over and put in
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force in sai@ Indian Territory by this act shalf
not apply.”

And section 31 of the last-mentioned act
closes with the following paragraphs:

“The constitution of the United States and
all general laws of the United States which
prohibit crimes and misdemeanors in any
place within the sole and exclusive jurisdic-
tion of the United States except in the Dis-
trict of Columbia, and all laws relating te
national banking associations, shall have the
same force and effect in the Indian Territory
as elsewhere in the United States; but noth--
ing in this act shall be so construed as to de-
prive any of the ecourts of the civilized nations-
of exclusive Jurisdiction over all cases aris-
ing wherein members of said nations, wheth-
er by treaty, blood or adoption, are the sole
parties, nor sc as to interfere with the right
and powers of said civilized nations to pun-
ish said members for violation of the statutes
and laws enacted by their national councils
where such laws are not contrary to the trea-
ties and laws of the United States.”

The crime of murder committed by one
Cherokee Indian upon the person of another
within the jurisdiction of the Cherokee Na-
tion is, therefore, clearly not an offense
against the United States, but an offense
against the local laws of the Cherokee Na-
tion. Necessarily, the statutes of the United
States which provide for an indictment by agq
grand jury, and the number of persons whog
shall constitute such a body, have*no applica-«
tion, for such statutes relate only, if not oth-
erwise specially provided, to grand juries im-
paneled for the courts of and under the laws
of the United States,

The question, therefore, is, does the fifth
amendment to the constitution apply to the
local legislation of the Cherokee Nation so as
to require all prosecutions for offenses com-
mitted against the laws of that Nation to be
initiated by a grand jury organized in accord-
ance with the provisions of that amendment?
The solution of this question involves an in-
quiry as to the nature and origin of the power
of local government exercised by the Chero-
kee Nation, and recognized to exist in it by
the treaties and statutes above referred to.
Since the case of Barron v. City of Baltimore,
7 Pet. 243, it has been settled that the fifih
amendment to the constitution of the United
States is a limitation only upon the powers of
the general government; that is, that the
amendment operates solely on the constitu-
tion itself by qualifying the powers of the na-
tional government which the constitution
called into being. To quote the language of
Chief Justice Marshall, this amendment is
limitative of the “powers granted in the in-
strument itself, and not of distinet govern-
ments framed by different persons and for
different purposes. If these propositions be
correct, the fifth amendment must be under-
stood as restraining the power of the general
government, not applicable to the states.” The
cases in this court which have sanctoned this
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view are too well recognized to render it nec-
essary to do more than merely refer to them.
Fox v. Ohio, 5 How. 424; Withers v. Buck-
ley, 20 How. 84; Twitchell v. Com., 7 WallL
321; Edwards v. Elliott, 21 Wall. 532, 557;
Tearson v. Yewdall, 55 U. S. 284, 206; Davis
v. Texas, 139 U. S. 651, 11 Sup. Ct. 675.

The case, in this regard, therefore depends
upon whether the powers of local government
exercised by the Cherokee Nation are federal
powers created by and springing from the
constitution of the United States, and hence
controlled by the fifth amendment to that
copstitution, or whether they are local pow-

es €IS not created by the constitution, although

® subject to its general provisions and the para-

« mount authority ofeeongress. The repeated
adjudications of this court have long since
answered the former gquestion in the nega-
tive. In Cherokee Nation v. Georgla, § Pet
1, which involved the right of the Cherokee
Nation to maintain an original bill In this
court as a foreign state, which was ruled ad-
versely to that right, speaking through Mr.
Chief Justice Marshall, this court said
(page 16):

“Is the Cherokee Nation a foreign state in
the sense in which that term is used in the
constitution? The counsel for the plaintiffs
have maintained the affirmative of this prop-
ogition with great earnmestness and ability.
So much of the argument as was intended
to prove the character of the Cherokees as a
state, as a distinct politieal society, sepa-
rated from others, capable of mapaging its
own affairs and governing itself, has, in the
opinion of a majority of the judges, been
completely successful. They have been uni-
formly treated as a state from the gettlement
of our country. The numerous treaties made
with them by the United States recognize
them as a people capable of maintaining the
relations of peace and war, of belng respon-
gible in their political character for any vio-
lation of their engagements, or for any ag-
gression committed on the citizens of the
United States by any individual of their
community, Laws have been enacted in the
gpirit of these treaties. The acts of our gov-
ernment plainly recognize the Cherokee Na-
tion as a state, and the courts itre bound by
those acts.”

It cannot be doubted, as sald in Worcester
v. Georgla, 6 Pet. 538, that prior to the forma-
tion of the constitution treaties were made
with the Cherokee tribes by which their au-
tonomous existence was recognized. And in
that case Chief Justice Marshall also said
(page 559):

‘“The Indian nations had always been con-
sidered as distinct, independent political
communities, retaining their original patural
rights, * * * The very term ‘nation,’ so
generally applied to them, means a ‘people
distinct from others.” The constitution, by
declaring treaties already made, 88 well aa
those to be made, to be the supreme law of
the land, haa adopted and sanctioned the

989

*384

previous treaties with the'lndl&n nations,
and consequently admits their rank among
those powers who are capable of making
treaties.”

In reviewing the whole subject in U. 8. v.
Kagama, 118 U. 8. 375, 6 Sup. Ct. 1109, this
court said (page 381, 118 U. 8., and page
1109, 6 Sap. Ct.):

“With the Indians themselves these rela:
tions are equally difficult to define. They
were, and always have been, regarded as
having a semi-independent position when
they preserved their tribal relations; not as
states, not as nations, not as possessed of
the full attributes of sovereignty, but as a
geparate people, with the power of regulat-
ing their internal and social relations, and
thus far not brought under the laws of the
Union, or of the state within whose limits
they resided.”

True it is {hat in many adjudications of
this court the fact has been fully recognized
that, although possessed of these attributes
of local self-government when exercising
their tribal functions, all such rights are
subject to the supreme legislative authority
of the United States. Cherokee Nation v.
Southern Kan. Ry. Co., 135 W, 8. 641, 10 Sup.
Ct. 965, where the cases are*fully reviewed.
But the existence of the right in congress to
regulate the manner In which the local pow-
ers of the Cherokee Nation shall be exercised
does not render such local powers federal
powers arising from and created by the con-
stitution of the United States. It follows
that, as the powers of local self-government
enjoyed by the Cherokee Nation exlsted pri-
or to the constitution, they are not operated
upon by the fifth amendment, which, ag we
have sald, had for its sole object to control
the powers conferred by the constitution on
the national government. The fact that the
Indian tribes are subject to the dominant
authority of congress, and that their powers
of local self-government are also operated
upon and restrained by the general provi-
sions of the constitution of the United
States, completely answers the argument of
inconvenience which was pressed in the dis-
cussion at bar. The claim that the finding
of an indictment by a grand jury of less
than 13 violates the due process clause of
the fourteenth amendment is conclusively
answered by Hurtado v. California, 110 U. 8.y,
516, 4 Sup. Ct. 111, 292, and McNulty v. Cali-3
fornia, 149°U. S. 645, 13 Sup. Ct 959. The*
question whether a statute of the Cherokee
Nation which was not repugnant to the con-
stitution of the United States or in conflict
with any treaty or law of the United States
had been repealed by another statute of that
Nation, and the determination of what was
the existing law of the Cherokee Nation as to
the constitution of the grand jury, was sole-
Iy a matter within the jurisdiction of the
courts of that Nation, and the decislon of
such a question in itself necessarily involves
no infraction of the constitution of the Unit-
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ed States. Such has been the decision of
this court with reference to similar conten-
tions arising upon an Indictment and convic-
tion in a state court. In re Dunecan, 139 U.
S. 449, 11 Sup. Ct. 573. The ruling in that
case is equally applicable to the contentions
in this particular arising from the record be-
fore us.

The counsel for the appellant has very
properly abandoned any clalm to relief be-
cause of alleged errors occurring subsequent
to the finding of the indictment., As to the
point raised in reference to the date of the
commission of the offense as stated in the in-
dictment, the record, as corrected, shows that
the error in question did not exist. It is
therefore unnecessary to notice the argu-
ment based upon the assumption that the in-
dictment charged the offense to have been
committed subsequent to the finding of the
true bill,

The judgment 18 affirmed.

Mr. Justice HARLAN dissents,

———
{163 U. 8. 101)
MURRAY v. STATRHE OF LOUISIANA.
(May 18, 1896.)
No. 718,

CiviL RIGHTS — REMOVAL OF CAUSES — SUBPENA
Duces TecUM,

1. The denial of, or inability to enforce in
a state tribunal, rigilts secured by & law pro-
viding for the equal civil rights of citizens, on
account of which a criminal prosecution may,
uuder Rev. St. § 641, be removed from a state
court, is primarily, if not exclusively, a denial
of such rights or an inability to enforce them,
resulting from the constitution or laws of the
state, rather than a denial first made manifest
at the trial of the case.

2.To suostain his challenge to the grand
jury on account of the exclusion of negroes
therefrom, defendant moved for a subpcena du-
ces tecum to the registrar of voters and to the
jury commissioners. The court indorsed on
the challenge the words “Filed subject to ar-
gument on the face of papers,” and on the mo-
tions for subpmnas the words “Filed subject
to orders.” Held that, these indorsements evi-
dently sigpifying merely that the court with-
held immediate action on the challenge and mo-
tions, they constituted no ground of complaint.

3. A paper directing the registrar of vot-
ers to furnish the number of white and colored
voters, without specifying any paper in his
possession the production of which is sought,
15 not a subpeena duces tecom.

4. A paper directing the jury commission-
ers to furnish the names and residences of cit-
izens who appeared for qualification as jurors,
and of those who qualified, and from whom
the grand jury was drawn, is pot a subpena
duces tecum.

5. The admission of evidence is not ground
tor the reversal of a judgment of the state ap-
pellate court, when it is not assigned as error,
and the record does not disclose the substance
of the evidence in the case, so as to show the
injury resulting from such action.

6. The retusal of a motion to quash an in-
dictmment on the ground that the grand jury law
was a local or special law, and not constitution-
:illy enacted, does not present a federal ques-

on.

7. The fact that & law confers os the jury

SUPREME COURT REPORTER, Vol. 16.

commissioners judicial powers in the selection
of citizens for jury services does not involve a
conflict with Const. Amend. 14.

In Error to the Supreme Court of the Stnteﬂ

of Louisiana. S
*In October, 1894, in the criminal distriet?

court for the parish of Orleans, state of Loul-
siana an Indictment for murder was found
against one Jim Murray, allas Greasy Jim.
On December 13, 1894, the accused was ar-
raigned, pleaded not guilty, and was remand-
ed for further proceedings.

On January 10, 1895, Thomas F'. Maher, as
attorney for the accused, cbhallenged the
grand jury,on the ground that it was not a le-
gally constituted body, because the jury com-
missioner had discriminated against the pris-
oner on account of his race and color, by
having excluded, from the venire from which
the grand jury was selected, all colored men
or negroes, which action was charged to be
in conflict with the constitution and laws of
Louisiana, and with the constitution of the
United States.

To procure evidence to sustain his said
challenge, the accused, by his counsel, asked
for a subpeena duces tecum, directed to Fran-
cis Q. Zachaire, registrar of the voters of the
parish of Orleans, calling on him to furnish
the total number of voters registered in the
parish; the total number of white voters reg-
istered; the total number of colored voters;
the total number of white and of colotred
voters who could sign their names at the clos-
ing of the registration office of the parish pre-
vious to the last congressional election held
on November 6, 1894; also, for a subpena
duces tecum, addressed to the jury commis-
gioners of the parish, commanding them to
furnish the court, on the trial of the chal-
lenge to the grand jury, the names and resi-
dences of 3,500 citizens who appeared before
them in the month of September, 1894, for’
qualification as jurors,and the names and res-
idences of the 1,000 citizens whom they quali-
fied and placed in the jury wheel, from which
the grand jury which found the indictment
in the present case was drawn. These mo-
tions for subpoenas were indorsed by the min-
ute clerk as follows: *“Filed subject to or-g,
ders.” S
*On February 2, 1895, the challenge to the*
grand jury came on to be heard.

Apparently to save time, the state’s attor-
ney offered In evidence, and as part of the
present record, the evidence taken before an-
other section of the court, in the case of State
of Louisiana v. George Heard, on a challenge
to the grand jury, in which similar grounds
of challenge had been made. The counsel
for the accused, who had also acted as coun-
sel for George Heard, made no objection to
the filing of this evidence, but himself filed,
as part of the present record, the assignments
of error and.the bills of exceptions filed by
him in the other case.

Among other things, there appeared in this
evidence in the case of Heard, and was read




