
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF OKLAHOMA 

 

DONALD KELIN,    ) 

      ) 

   Plaintiff,  ) 

      ) Case No.: CIV-11-1080-M 

vs.      ) 

      ) 

CARLA ANN GUY,   ) 

      ) 

   Defendant.  ) 

 

DEFENDANT’S MOTION TO DISMISS FOR LACK OF 

JURISDICTION AND OPENING BRIEF IN SUPPORT 

 

 Defendant Carla Ann Guy, pursuant to Rule 12(b)(1) of the Federal Rules of Civil 

Procedure, respectfully moves the Court to dismiss this action on the basis that this Court 

lacks subject matter jurisdiction for this case to be adjudicated in this Court.  In support 

of her motion, Defendant advises the Court as follows. 

INTRODUCTION 

 The basis of this motion to dismiss is whether this Court has jurisdiction to 

adjudicate Plaintiff’s claims based on Oklahoma state law when: (1) the alleged actions 

giving rise to those claims occurred within the Indian Country lands of the Caddo Nation 

(the “Nation”), and; (2) the Plaintiff’s action challenges the right of Defendant, as a 

Caddo Nation tribal member, to participate in an intra-tribal deliberation of a business 

proposal made by Plaintiff at meetings held on the Indian Country lands of the Nation.   

 Plaintiff does not invoke the jurisdiction of this Court under a federal question.  

Plaintiff’s lawsuit against Defendant is based on diversity jurisdiction and asserts causes 

of action based on Oklahoma state law, to-wit:  Slander per se (12 O.S. § 1442); Libel (12 

O.S. § 1441); Invasion of Privacy-False Light, and; Invasion of Privacy-Publicity Given 

to Private Life.  However, this Court will not be able to have diversity jurisdiction unless 

an Oklahoma state court would also have subject matter jurisdiction. See Woods v. 
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Interstate Realty Co., 337 U.S. 535, 538 (1949) Littell v. Nakai, 344 F.2d 486, 489 (9
th

 

Cir. 1965).  All of Plaintiff’s claims are based on alleged events which occurred on the 

Indian Country lands of the Caddo Nation and that involve intra-tribal governmental 

affairs that are outside the jurisdiction of the State of Oklahoma.  As such, no Oklahoma 

State court would have jurisdiction over such matters, so Plaintiff’s lawsuit in this Court 

is likewise inappropriate. 

 This is an intra-tribal dispute between two tribal members where Plaintiff seeks to 

impose civil liability against Defendant who has simply exercised her right as a tribal 

member under Tribal law to interject her opinions and objections to Plaintiff’s business 

proposal with the Nation.  Such rights are recognized under the Nation’s Constitution and 

Tribal laws, so any dispute between the parties should be resolved in the Nation’s forums, 

not this Court. See, e.g. Kaw Nation v. Lujan, 378 F.3d 1139 (10
th

 Cir. 2004) (“a federal 

court has no jurisdiction over an intratribal dispute.”) (citing Motah v. United States, 402 

F.2d 1, 2 (10
th

 Cir. 1968); Prairie Band of Pottawatomie Tribe of Indians v. Udall, 355 

F.2d 364, 366 (10
th

 Cir. 1966)). 

A. 

 Indian tribes are "distinct, independent political communities, retaining their 

original natural rights" in matters of local self-government. Worcester v. Georgia, 6 Pet. 

515, 559 (1832); see United States v. Mazurie, 419 U.S. 544, 557 (1975); F. Cohen, 

Handbook of Federal Indian Law 122-123 (1945).  Although no longer "possessed of the 

full attributes of sovereignty," they remain a "separate people, with the power of 

regulating their internal and social relations." United States v. Kagama, 118 U.S. 375, 

381-82 (1886); see United States v. Wheeler, 435 U.S. 313 (1978).  They have power to 

make their own substantive law in internal matters, see Roff v. Burney, 168 U.S. 218 

(1897) (membership); Jones v. Meehan, 175 U.S. 1, 29 (1899) (inheritance rules); United 

States v. Quiver, 241 U.S. 602 (1916) (domestic relations), and to enforce that law in 
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their own forums, see, e. g., Williams v. Lee, 358 U.S. 217 (1959).  The tribes’ right of 

internal self-government includes the right to prescribe laws applicable to tribal members 

and the right to enforce their own tribal laws. United States v. Antelope, 430 U.S. 641 n.2, 

97 S.Ct. 1395, 1397.  

 Plaintiff’s claims are based on a dispute between two Caddo Nation tribal 

members regarding alleged defamatory statements made by Defendant involving Plaintiff 

at Tribal Membership meetings held on Indian Country lands of the Nation.  Both 

Plaintiff and Defendant, as Tribal members, are a part of the Tribal Membership and have 

the legal right under Caddo Nation law to attend, participate, and vote on certain tribal 

governmental matters.  The authority and powers of the Tribal Membership and the 

Tribal Council are outlined in the Constitution and By-Laws of the Caddo Nation.
1
 

 Further, the subject matter of the parties’ dispute involves alleged statements and 

actions by Defendant regarding a business proposition that Plaintiff is trying to engage in 

with the Nation.  Plaintiff has attended several Tribal Membership meetings held on the 

Indian Country lands of the Nation putting on presentations and subjecting himself to 

questions by the membership regarding the nature of the business and the transaction 

itself.  Defendant was present at some of those membership meetings and, as a tribal 

                                                           

 1  Pursuant to Section 2 of Article I of the Caddo Nation Constitution, the Tribal 

Membership shall be the governing body of the Tribe and is composed of all enrolled 

members at least eighteen years of age or over and who are registered to vote.  Section 3 of 

Article I of the Caddo Nation Constitution establishes the Tribal Council as a representative 

body composed of a Chairman, Vice-Chairman, Secretary, Treasurer and several District 

Representatives.  The Caddo Nation Constitution provides for certain enumerated powers of 

the Tribal Council while reserving certain other powers to the Tribal Membership.  For 

transactions involving borrowing money by the Tribe, the Tribal Membership has to approve 

and authorize the Tribal Council with exercising this authority.  A copy of the Caddo Nation 

Constitution is attached as Exhibit “1.” 
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member, she was actively involved with other tribal members in the discussion and 

debate of whether to approve the business transaction with Plaintiff.   

 In his deposition, Plaintiff testified about some of the processes that had already 

occurred at the tribe such as the Tribal Membership voting to authorize the Tribal 

Council with moving forward with the business venture between the Nation and Plaintiff 

[Kelin Deposition, pg. 17, lines 12-25].
2
  Plaintiff further testified that he attended Tribal 

Membership meetings, and these meetings were at the Caddo Nation headquarters. [Kelin 

Deposition, pg. 19, lines 3-24].  He testified that he was present at a tribal meeting when 

Defendant attended and that Defendant had questions for him, the Council, the Tribal 

Chairwoman, and a bank president. [Kelin Deposition, pg. 24, lines 6-13].  When asked if 

he personally heard Defendant make any statement about him or his business, Plaintiff 

testified that he personally heard Defendant making accusations about him at a Tribal 

Council meeting at the Caddo Nation headquarters. [Kelin Deposition, pg. 25, lines 19-

25; pg. 26, lines 1-25; pg. 27, lines 1-9].  In his Complaint, Plaintiff asserts an Invasion of 

Privacy claim based on Defendant allegedly distributing copies of Plaintiff’s management 

agreement; however, Plaintiff testified that this occurred at the Tribal Membership 

meetings at the Tribal headquarters. [Kelin Deposition, pg. 33, lines 9-19]. 

 The gist of Plaintiff’s claims against Defendant is based on alleged false and 

misleading statements by Defendant concerning Plaintiff and his business affairs; 

however, any statements allegedly spoken by Defendant occurred on Indian Country 

lands and outside of State jurisdiction.  Thus, Plaintiff cannot rely on the use of 

Oklahoma law to support his claims of defamation and invasion of privacy in a diversity 

action brought in this Court.  Unless Congress authorizes it, Oklahoma law does not 

                                                           

 2  A copy of the pertinent deposition testimony of Plaintiff is attached as Exhibit “2.” 
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apply in the Indian Country lands of the Caddo Nation. See, e.g., Williams v. Lee, 358 

U.S. 217, 220 (1959). 

 Plaintiff’s claims that Defendant circulated false or misleading information about 

him in emails still cannot be adjudicated in this Court since the heart of the dispute 

involves internal governmental affairs of the Nation.  The basis of this lawsuit is of 

intimate concern to the Nation since it involves one tribal member seeking civil damages 

against another tribal member who allegedly spoke of and sent various emails to other 

tribal members about a business transaction that required approval by the Tribal 

Membership under the Nation’s Constitution. 

 This is a dispute that cannot be heard in a State court—nor in this Court under 

diversity jurisdiction—since an assertion of State jurisdiction over State law claims 

would infringe on the right of the Caddo Nation to have internal tribal governmental 

issues resolved in a tribal forum under tribal law.  Although Defendant denies making 

any false or misleading statements against Plaintiff, her principle defense will be that she 

is entitled to voice her objections as a tribal member under the Nation’s Constitution and 

that her speech at Tribal Membership meetings is protected under the Free Speech Clause 

under Section 1 of Article X of the Nation’s Constitution (see Exhibit “1”).  However, it 

is not for this Court or any Oklahoma State court to interpret Tribal law to resolve the 

parties’ dispute. 

B. 

 Plaintiff is not without recourse.  Plaintiff may seek to have his issues resolved 

with the Caddo Nation tribal government under tribal laws or he may seek to have his 

claims adjudicated in a tribal court for the Caddo Nation.  However, since a State court 

would not have jurisdiction over Plaintiff’s claims, this Court is also without diversity 

jurisdiction to adjudicate this dispute.  Dismissal is warranted. 
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CONCLUSION 

 WHEREFORE Defendant Carla Ann Guy, pursuant to Rule 12(b)(1) of the 

Federal Rules of Civil Procedure, respectfully moves the Court to dismiss this action on 

the basis that this Court lacks subject matter jurisdiction for this case to be adjudicated in 

this Court. 

 Dated this 23
rd

 day of April 2012. 

  

      Respectfully submitted, 

       

 

      PITCHLYNN & WILLIAMS, PLLC 

 

      /s/ O. Joseph Williams 

          By:_________________________________ 

      O. JOSEPH WILLIAMS, OBA # 19256  
      STEPHANIE MOSER GOINS OBA # 22242 

      124 East Main Street 

      P.O. Box 427 

      Norman, Oklahoma 73070  

      Telephone: (405) 360-9600 

      Facsimile: (405) 447-4219 

      Email:   jwilliams@pitchlynnlaw.com 

         smgoins@pitchlynnlaw.com  

       

      ATTORNEYS FOR DEFENDANT 
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CERTIFICATE OF SERVICE 

 

 This is to certify that on the 23rd day of April 2012, a true and correct copy of the 

within and foregoing document was electronically filed with the Clerk of the Court using 

the CM/ECF system which will send notification of such filing to all parties of record as 

follows:   

 

 John W. “Billy” Coyle, IV – bc@coylelaw.com 

 Attorney for Plaintiff 

 

 

       /s/ O. Joseph Williams 

       _____________________________ 

       O. JOSEPH WILLIAMS 
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