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INTRODUCTION  

Keith Cressman (“Cressman”) challenges 47 Okl. St. § 4-107 and 47 Okl.St. § 1113 

because these statutes compel him to speak and express on his car license plate a message 

that is contrary to his sincerely held religious beliefs. As a result, these statutes compel 

Cressman to speak in violation of the First Amendment. Because this violation persists to 

this day, Cressman seeks relief in the form of a preliminary injunction. 

STATEMENT OF FACTS   

Cressman is a Christian who adheres to historic Christian beliefs, including 

monotheism and the concept of the Trinity. (Verified Complaint, ¶¶ 11-12; Affidavit of 

Keith Cressman, ¶ 2, attached to Motion for Preliminary Injunction as Exhibit “A,”). In 

light of his beliefs, Cressman cannot honor or acknowledge anyone or anything as God 

other than the one true God.  (Ex. “A,” ¶¶ 3-4). Cressman cannot endorse, express 

agreement with, or communicate approval of, pantheism (the belief that God and nature 

are identical), panentheism (the belief that God exists and interpenetrates every part of 

nature), henotheism (the beliefs that one god exists while accepting the existence or 

possible existence of other deities), polytheism (the belief that multiple deities exist) or 

animism (the belief that souls or spirits exist not only in humans but also in animals, 

plants, rocks, and other natural phenomena). (Ex. “A,” ¶5-6).  

Cressman’s religious beliefs are now in tension with his basic desire and need to 

drive an automobile. Since January of 2009, the standard Oklahoma license plate has 

contained an image of “Sacred Rain Arrow,” a sculpture depicting a young Native 
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American shooting an arrow towards the sky. (Compl. ¶19; Ex. “A,” ¶8; photographs of 

Standard Oklahoma License Plate attached to Motion for Preliminary Injunction as 

Exhibit “D”).1 Upon learning of the change, Cressman quickly discerned that the new 

license plate conveys Native American religious beliefs contrary to his own Christian 

beliefs. (Ex. “A,” ¶10).  

The image on the Oklahoma license plate depicts a sculpture called “Sacred Rain 

Arrow,” showing an Apache warrior shooting a sacred rain arrow into the heavens during 

a drought to bring prayers for rain to the “spirit world.” (Ex. “A,” ¶¶ 11, 12). The creator 

of the sculpture (Allan Houser) derived the idea from a Native American legend. (Ex. 

“A,” ¶13). In this legend, a warrior went to a medicine man during a drought, and the 

warrior convinced the medicine man to bless his bow and arrows. (Ex. “A,” ¶13). The 

warrior then knelt down and shot his arrows into the sky with the hope of gaining favor 

with the “rain god,” and this image is depicted in the sculpture. (Ex. “A,” ¶13).  

The image portrays a belief in sacred objects, divinity of nature, and the ability of 

humans to control nature through sacred objects. (Ex. “A,” ¶14). Since this image is 

antithetical to Cressman’s religious beliefs, he cannot display the “Sacred Rain Arrow” 

image on his vehicle. (Ex. “A,” ¶15). He does not want his car to serve as a billboard for 

ideas, messages, and images that he personally finds objectionable. (Ex. “A,” ¶16). 

                                                           
1 Oklahoma requires all non-commercial vehicles owned by residents of Oklahoma to 
display a standard license plate unless a resident chooses to pay extra for a specialty or 
personalized license plate. (Ex. “A,” ¶7).   
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Cressman prefers to remain silent in respect to items and practices that he cannot endorse 

or accept. (Ex. “A,” ¶16).   

The predicament has forced Cressman to display a specialty license plate. (Ex. 

“A,” ¶17).  Initially, Cressman displayed a specialty license plate at an extra cost of 

$37.00 to him up front, and then $35.00 for annual renewal. (Ex. “A,” ¶17). Cressman 

later chose a cheaper specialty license plate, but this plate still cost more than a standard 

license plate, $18.00 initially and $16.50 for renewals. (Ex. “A,” ¶17). Because Cressman 

does not want to continue to incur an expense just to avoid expressing an objectionable 

message, he desires to cover up the “Sacred Rain Arrow” image on the standard license 

plate (without covering up anything else on the license plate). (Ex. “A,” ¶18).   

Cressman went to the Oklahoma Tax Commission, Motor Vehicle Division, in 

Oklahoma City on December 7, 2009, to seek permission to cover up the objectionable 

image. (Ex. “A,” ¶19). He first spoke with a clerk and explained his religious objections 

to the image on the license plate. (Ex. “A,” ¶19). He specifically asked whether he could 

cover up the sculpture on the license plate as long as he did not cover up anything else. 

(Ex. “A,” ¶19). The clerk advised that his action would subject Cressman to a ticket. (Ex. 

“A,” ¶19). The clerk directed Cressman to the “enforcing officer” at the Department of 

Public Safety for further elaboration on the matter. (Ex. “A,” ¶19).  

Adhering to this suggestion, Cressman went to the Oklahoma Department of 

Public Safety, and spoke with Paula Allen, the official in charge of interpreting policies 

for the Department of Public Safety. (Ex. “A,” ¶20). He explained his concerns and 
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reiterated his request to display a standard license plate with the image of the sculpture 

covered. (Ex. “A,” ¶21). He also inquired about any law that would prohibit this action. 

(Ex. “A,” ¶21). Allen informed Cressman that he would not be permitted to cover up the 

objectionable image on his standard license plate and identified 47 Okl.St.Ann. § 4-107 

as the basis for the prohibition. (Ex. “A,” ¶22). 

To confirm this point, Allen called the Oklahoma Highway Patrol. In Cressman’s 

presence, a patrol officer confirmed to Allen that Cressman would surely be prosecuted 

for covering up the image on a license plate. (Ex. “A,” ¶23). Following this exchange, 

Allen reiterated the policy to Cressman. (Ex. “A,” ¶24).  

Cressman went home and reviewed 47 Okl.St.Ann. § 4-107, (Ex. “A,” ¶26),2 

along with 47 Okl.St.Ann. § 1113. (Compl. ¶39).3 From this research, Cressman drew the 

                                                           
2 According to of 47 Okl.St.Ann. § 4-107(a), 

Any person or persons who shall destroy, remove, cover, alter or deface, or 
cause to be destroyed, removed, covered, altered or defaced, the engine 
number or other distinguishing number of any vehicle in this state, without 
first giving notice of such act to the Oklahoma Tax Commission, upon such 
form as the Commission may prescribe, or any person who shall give a 
wrong description in any application for the registration of any vehicle in 
this state for the purpose of concealing or hiding the identity of such 
vehicle, shall be deemed guilty of a felony and upon conviction thereof 
shall be punished by imprisonment in the State Penitentiary for a term of 
not less than one (1) year nor more than five (5) years. 

According to 47 Okl.St.Ann. § 4-107 (d): 
A person who removes a license plate from a vehicle or affixes to a vehicle 
a license plate not authorized by law for use on said vehicle with intent to 
conceal or misrepresent the identity of the vehicle or its owner shall, upon 
conviction, be guilty of a misdemeanor. 

(Copy of 47 Okl.St.Ann. § 4-107, attached to Motion for Preliminary Injunction as 
Exhibit “B”). 
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same conclusion --- he could not cover up the image of the “Sacred Rain Arrow” 

sculpture on his standard license plate without violating Okhoham’s statutes and 

subjecting himself to criminal sanctions. (Ex. “A,” ¶27).4 

The only way Cressman can simultaneously comply with the law and avoid 

endorsing a message contrary to his religious beliefs on his car is to pay extra fees for a 

specialty license plate. (Ex. “A,” ¶27). This prospect has become increasingly intolerable 

for Cressman since he does not wish to incur additional expense to keep from expressing 

a message contrary to his religious beliefs. (Ex. “A,” ¶28).  

Hoping to avoid unnecessary litigation, Cressman sent a letter, through counsel, to 

various Oklahoma state officials on March 10, 2010. (Ex. “A,” ¶29; Copy of letter sent to 

Oklahoma officials, attached to Motion for Preliminary Injunction as Exhibit “F”). In 

particular, this letter asked officials to refrain from violating Cressman’s right against 

                                                                                                                                                                                           
3According to 47 Okl.St.Ann. § 1113,  

the Oklahoma Tax Commission or Corporation Commission, as applicable, 
shall assign to the vehicle described in the application a distinctive number, 
and issue to the owner of the vehicle a certificate of registration, one license 
plate and a yearly decal….The license plate shall be securely attached to the 
rear of the vehicle, except truck-tractor plates which shall be attached to the 
front of the vehicle….The license plate, decal and all letters and numbers 
shall be clearly visible at all times. The operation of a vehicle in this state, 
regardless of where such vehicle is registered, upon which the license plate 
is covered, overlaid or otherwise screened with any material, whether such 
material be clear, translucent, tinted or opaque, shall be a violation of this 
paragraph. 

(Copy of 47 Okl.St.Ann. § 1113, attached to Motion for Preliminary Injunction as Exhibit 
“C”). 
4 The violation of 47 Okl.St.Ann. § 4-107 or 47 Okl.St.Ann. § 1113 constitutes a criminal 
offense that can lead to fines and/or incarceration. (Compl. ¶41). 
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compelled speech. (Ex. “F.”). The letter sought relief within three weeks; but, to date, no 

one from the state has bothered to respond. (Ex. “A,” ¶31). Cressman still has no recourse 

regarding the license plate and the compelled objectionable image. (Ex. “A,” ¶31).  

 Due to the steadfast stance of Oklahoma officials, Cressman must either pay extra 

amount of money for a specialty plate, subject himself to criminal penalties, or go against 

his conscience.  (Ex. “A,” ¶32). None of these options sit well with Cressman. (Ex. “A,” 

¶35). He does not want to violate the law and subject himself to fines and prison time. 

(Ex. “A,” ¶36). Neither does Cressman want to continue to pay extra amount of money to 

remain silent. (Ex. “A,” ¶36). Cressman is offended that he must incur additional expense 

to safeguard his own beliefs. (Ex. “A,” ¶36). He only wants to be treated like all other 

citizens in Oklahoma, and have the ability to display a license plate at a standard cost 

without expressing a message contrary to his earnest religious beliefs. (Ex. “A,” ¶36). 

ARGUMENT  

A preliminary injunction motion turns on four factors:  1) likelihood of success on the 

merits; (2) likelihood that the movant will suffer irreparable harm in the absence of 

preliminary relief; (3) the balance of equities tips in the movant's favor; and (4) the 

injunction is in the public interest. Att'y Gen. of Okla. v. Tyson Foods, Inc., 565 F.3d 769, 

776 (10th Cir. 2009). Each factor favors injunctive relief here. 

I. CRESSMAN IS LIKELY TO SUCCEED ON THE MERITS 
 

Case 5:11-cv-01290-HE   Document 4    Filed 11/02/11   Page 10 of 23



7 

 

Cressman is likely to succeed on the merits of his First Amendment claim because 47 

Okl. St. § 4-107 and 47 Okl.St. § 1113 require him to express an objectionable message 

from his car license plate while his conscience requires him to do otherwise. These 

statutes effectively violate the compelled speech doctrine.  

The government cannot properly compel the speech of private citizens. Axson-Flynn v. 

Johnson, 356 F.3d 1277, 1283 (10th Cir. 2004). See also  Rumsfeld v. Forum for 

Academic & Institutional Rights, Inc., 547 U.S. 47, 61 (2006) (“Some of this Court’s 

leading First Amendment precedents have established the principle that freedom of speech 

prohibits the government from telling people what they must say.”); Hurley v. Irish-

American Gay, Lesbian and Bisexual Group of Boston, Inc., 515 U.S. 557, 573 (1995) 

(“[O]ne important manifestation of the principle of free speech is that one who chooses to 

speak may also decide ‘what not to say’”); Wooley v. Maynard, 430 U.S. 705, 714 (1977) 

(“We begin with the proposition that the right of freedom of thought protected by the First 

Amendment against state action includes both the right to speak freely and the right to 

refrain from speaking at all.”). The Tenth Circuit has specified three components for a 

compelled speech claim: A) speech be private, B) speech be compelled, and C) speaker’s 

interest in remaining silent outweigh the government’s interests in compelling speech. 

See, e.g., Corder v. Lewis Palmer Sch. Dist. No. 38, 566 F.3d 1219, 1230-32 (10th Cir. 

2009);.Axson-Flynn, 356 F.3d at 1283; Phelan v. Laramie County Community College Bd. 

of Trustees, 235 F.3d 1243, 1247 (10th Cir. 2000); Bauchman v. W. High Sch., 132 F.3d 

542, 557 (10th Cir. 1997). Cressman satisfies each requirement.    
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A. Image on License Plate is Private Speech 
 

The first requirement under the compelled speech doctrine is that the speech at issue 

classify as private speech, not government speech. “Although the government may not 

restrict, or infringe, an individual’s free speech rights, it may interject its own voice into 

public discourse.” Phelan, 235 F.3d at 1247. The “crucial question” becomes whether 

Oklahoma “is compelling others to espouse…certain ideas and beliefs.” Id. (emphasis 

added).  

In this instance, Oklahoma officials have compelled (and are continuing to compel) 

Cressman to speak by forcing him to display a message from his car’s license plate. (Ex. 

A, ¶¶ 7-28). Messages on standard license plates constitute private speech. Wooley, 430 

U.S. at 707-08. 

In Wooley, the seminal decision on this topic, two Jehovah’s Witnesses objected when 

New Hampshire required them to display the state’s motto --- “Live Free or Die” --- from 

the standard license plate on their vehicle. Id. The Supreme Court invalidated this action 

as compelled speech. Id. at 717. In reaching this conclusion, the Court recognized the 

message on the standard license plate as private (not government) speech:    

Here, as in Barnette, we are faced with a state measure which forces an 
individual, as part of his daily life indeed constantly while his automobile is 
in public view to be an instrument for fostering public adherence to an 
ideological point of view he finds unacceptable….New Hampshire's statute 
in effect requires that appellees use their private property as a “mobile 
billboard” for the State's ideological message or suffer a penalty, as 
Maynard already has. As a condition to driving an automobile a virtual 
necessity for most Americans the Maynards must display “Live Free or 
Die” to hundreds of people each day. 
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Id. at 715. Wooley makes clear that messages displayed on standard license plates are 

private speech that fall under the protections of the compelled speech doctrine. See Sons 

of Confederate Veterans, Inc. v. Comm'r of Dep't of Motor Vehicles, 288 F.3d 610, 621 

(2002) (“Importantly, though, the special plates are mounted on vehicles owned by 

private persons, and the Supreme Court has indicated that license plates, even when 

owned by the government, implicate private speech interests because of the connection of 

any message on the plate to the driver or owner of the vehicle. See Wooley v. Maynard, 

430 U.S. 705, 717,97 S.Ct. 1428, 51 L.Ed.2d 752 (1977).”). Accord Az. Life Coalition, 

Inc. v. Stanton, 515 F.3d 956, 967 (9th Cir. 2008).5 

Since the message on the standard license plate in Wooley constitutes private speech, 

so does the message on Oklahoma’s standard license plate. There is no appreciable 

difference between Wooley and the case at hand. 

B. Oklahoma Compels Cressman to Express Objectionable Message  
 

The second requirement to prove a compelled speech claim is that the government 

compel speech. “[T]o compel the exercise or suppression of speech, the governmental 

                                                           
5 Numerous courts have also found messages on vanity license plates and specialty 
license plates to be private speech prone to First Amendment protections. See, e.g., Byrne 
v. Rutledge, 623 F.3d 46, 53 n.7 (2d Cir. 2010) (message on vanity plate was private 
speech); Roach v. Stouffer, 560 F.3d 860, 867-68 (8th Cir. 2009) (message on specialty 
plate was private speech); Stanton, 515 F.3d at 960 (message on specialty plate was 
private speech); Choose Life of Illinois, Inc. v. White, 547 F.3d 853 (7th Cir. 2008) 
(message on specialty plate was private speech); Lewis v. Wilson, 253 F.3d 1077, 1079-
81 (8th Cir. 2001) (message on vanity plate was private speech); Planned Parenthood of 
South Carolina, Inc. v. Rose, 361 F.3d 786, 793-94 (4th Cir. 2004) (message on vanity 
plate was private speech). 
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measure must punish, or threaten to punish, protected speech by governmental action that 

is regulatory, proscriptive, or compulsory in nature.” Axson-Flynn, 356 F.3d at 1290. See 

also Bauchman, 132 F.3d at 557 (noting that “compulsion” is a “threshold element” of a 

First Amendment compelled speech claim). 

This requirement is likewise satisfied. 47 Okl.St.Ann. § 1113 requires a “license 

plate” to “be clearly visible at all times” and prohibits the “operation of a vehicle… upon 

which the license plate is covered, overlaid or otherwise screened with any material...” 

See also United States v. Arciga-Bustamante, 276 Fed.Appx. 716, 719-21 (10th Cir. 

2006) (interpreting 47 Okl.St.Ann. § 1113 to prohibit car with obscured license plates); 

United States v. DeGasso, 369 F.3d 1139, 1145-49 (10th Cir. 2004) (interpreting 47 

Okl.St.Ann. § 1113 to prohibit in state and out of state cars with obscured license plates). 

Violating this statue is a criminal misdemeanor that results in a fine. See 47 Okl.St.Ann. § 

1151(I). Consequently, Cressman cannot cover up anything on the Oklahoma license 

plate without violating 47 Okl.St.Ann. § 1113 and subjecting himself to criminal penalty.  

The words and actions of Oklahoma officials confirm the penalty imposed by the 

Oklahoma statutes. One state official --- a Licensing Services Hearing Officer --- 

specifically told Cressman that he could not cover up the “Sacred Rain Arrow” image on 

his license plate without violating state statutes. (Ex. A, ¶¶ 21-22). The Hearing Officer 

confirmed her conclusion with the Oklahoma Highway Patrol. (Ex. A, ¶¶ 23-24). 

According to both the Hearing Officer and the Oklahoma Highway Patrol, state officials 

would penalize Cressman for covering the “Sacred Rain Arrow” image on his license 
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plate. And these actions of Oklahoma officials align perfectly with the language of 

Oklahoma’s statues, confirming that Cressman cannot cover up any image, including the 

“Sacred Rain Arrow” image, on his license plate without suffering a penalty.6  

Cressman objects to this image because it communicates a message about Native 

American religion that he finds incompatible with his own religious beliefs. (Ex. A, ¶¶ 15-

16). Cressman wants to remain silent with respect to images, messages, and practices that he 

does not choose or cannot endorse, but, because Oklahoma forces Cressman to display a 

standard license plate with the “Sacred Rain Arrow” image, Cressman is unable to remain 

silent regarding this objectionable message. (Ex. A, ¶¶33-36). He is forced to display it. 

(Id.).7 

                                                           
6 Oklahoma allows drivers to display a personalized or vanity on their car and to choose 
from among a large variety of designs of personalized and vanity plates. But this option is 
not viable because it costs more to obtain and display a personalized or vanity plate than 
it does to display a standard license plate. (Ex. A, ¶¶ 28, 36).  

This difference in cost means that Cressman is taxed and penalized for exercising his 
First Amendment right to remain silent and to avoid expressing an objectionable 
message. This monetary penalty is sufficient to create a compelled speech concern: 
“Compulsion need not take the form of a direct threat or a gun to the head. ‘The 
consequence may be an ‘indirect discouragement,’ rather than a direct punishment, such 
as ‘imprisonment, fines, injunctions or taxes.’” Axson-Flynn, 356 F.3d at 1290. See also 
Planned Parenthood Ass'n of Chicago v. Kempiners, 700 F.2d 1115, 1123 (7th Cir. 1983) 
(“It is well established that the state may not condition the receipt of a governmental 
benefit on the waiver of first amendment rights.”). By requiring Cressman to pay higher 
fees merely to remain silent, Oklahoma officials compel Cressman to violate his First 
Amendment freedoms. 
7 Cressman does not have to object to the particular ideological viewpoint communicated 
by the Oklahoma license plate for state officials to violate the compelled speech doctrine. 
It is sufficient that Oklahoma forces Cressman to speak when he wants to remain silent. 
The Tenth Circuit has already addressed this precise issue:  
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The Oklahoma statutes impose an untenable either/or choice on Cressman: cover-up 

the objectionable image and violate Oklahoma law or do not cover-up the image and be 

forced to express an objectionable message on his car. This constitutes a “governmental 

measure” that punishes “protected speech by governmental action that is ‘regulatory, 

proscriptive, or compulsory in nature.” Axson-Flynn, 356 F.3d at 1290. 

C. Compelling Cressman to Speak Is Not Narrowly Tailored to Serve Any 
Compelling State Interest 
 

A violation occurs when a speaker’s interest to remain silent outweighs the 

government’s interest to compel speech. See, e.g., Wooley, 430 U.S. at 715-16 

(“Identifying the Maynards' interests as implicating First Amendment protections does 

not end our inquiry however. We must also determine whether the State's countervailing 

interest is sufficiently compelling to justify requiring appellees to display the state motto 

                                                                                                                                                                                           

The district court misinterpreted these compelled speech cases. Relying on 
Barnette and Wooley, the district court reasoned that the First Amendment 
proscription of forced speech did not apply to Axson-Flynn's case because 
unlike the plaintiffs in those cases, Axson-Flynn was not being required to 
“espouse an ideological point of view on behalf of the State.” That 
reasoning is incorrect. In general, First Amendment protection does not 
hinge on the ideological nature of the speech involved. Likewise, the First 
Amendment's proscription of compelled speech does not turn on the 
ideological content of the message that the speaker is being forced to carry. 
The constitutional harm-and what the First Amendment prohibits-is being 
forced to speak rather than to remain silent. This harm occurs regardless of 
whether the speech is ideological. Moreover, it is difficult to imagine a 
standard by which a court could determine whether non-commercial speech 
is or is not ideological. 

Axson-Flynn, 356 F.3d at 1284 n.4 (citations omitted). See also Riley v. Nat'l Fed'n of the 
Blind of N.C., Inc., 487 U.S. 781, 795 (1988) (explaining that where a statute 
“[m]andat[es] speech that a speaker would not otherwise make,” that statute “necessarily 
alters the content of the speech.”).  
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on their license plates.”). The precise standard used to make this determination depends 

on the context in which the speech occurs. See, e.g., Riley, 487 U.S. at 796 (“Our 

lodestars in deciding what level of scrutiny to apply to a compelled statement must be the 

nature of the speech taken as a whole and the effect of the compelled statement 

thereon.”). For example, the government can compel “school sponsored” speech in high 

schools as long as it is reasonably related to legitimate pedagogical concerns. Axson-

Flynn, 356 F.3d at 1290; Corder, 566 F.3d at 1231.  

Cressman’s dilemma does not pertain to student speech in a school. For the 

government to compel speech in this situation, it must overcome strict scrutiny --- that is 

the government must prove its actions to be narrowly tailored to support a compelling 

state interest. See, e.g., Wooley, 430 U.S. at 716-17 (requiring the government interest to 

be compelling and the means narrowly tailored to justify compelled speech on license 

plate). See also Riley, 487 U.S. at 797-98 (finding that a state law compelling disclosure 

of certain facts in the solicitation of charitable donations was subject to strict scrutiny 

because it mandated the content of a speaker's speech); Rounds v. Oregon State Bd. of 

Higher Educ., 166 F.3d 1032, 1038 n.4 (9th Cir. 1999) (“When personal speech is 

compelled, as in Wooley v. Maynard, 430 U.S. 705, 97 S.Ct. 1428, 51 L.Ed.2d 752 

(1977), and West Virginia State Board of Education v. Barnette, 319 U.S. 624, 63 S.Ct. 

1178, 87 L.Ed. 1628 (1943), state action is valid only if it is ‘a narrowly tailored means 

of serving a compelling state interest.’ Pacific Gas & Elec. Co. v. Public Utils. Comm'n, 

475 U.S. 1, 19, 106 S.Ct. 903, 89 L.Ed.2d 1 (1986).”). 
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State officials cannot hope to overcome this high standard --- “the most demanding 

test known to constitutional law.” City of Boerne v. Flores, 521 U.S. 507, 534 (1997). 

The Supreme Court has made plain that the government cannot compel citizens to 

express messages on their license plates. As discussed supra, in Wooley v. Maynard, two 

Jehovah’s Witnesses --- George Maynard and his wife --- objected when New Hampshire 

required all non-commercial vehicles to display a license plate with the state motto, “Live 

Free or Die.” 430 U.S. at 707-08. Maynard and his wife objected because they considered 

“the New Hampshire State motto to be repugnant to their moral, religious, and political 

beliefs, and therefore assert it objectionable to disseminate this message by displaying it 

on their automobiles.” Id. at 707. For this reason, Maynard attempted to cover up the 

objectionable motto on his car’s license plate, but New Hampshire fined and eventually 

imprisoned Maynard for doing so. Id. at 708.    

Wooley shares important facts with this case.  

• Both involve state statutes similar in wording and identical in effect that 
penalize attempts to cover license plates.8 

                                                           
8 The two state statutes are set out below:  

• Any person who knowingly attaches or permits to be attached to a vehicle a 
number plate assigned by the department, or authority of any other 
jurisdiction, to another vehicle or who knowingly obscures or permits to be 
obscured the figures or letters on any number plate attached to any vehicle 
or who knowingly and deliberately fails to display on a vehicle the number 
plates and the registration number duly issued therefor shall be guilty of a 
violation. (N.H.Rev.Stat.Ann. s 262:27-c (Supp. 1975)). 

• The license plate, decal and all letters and numbers shall be clearly visible 
at all times. The operation of a vehicle in this state, regardless of where 
such vehicle is registered, upon which the license plate is covered, overlaid 
or otherwise screened with any material, whether such material be clear, 
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• Both involve religious individuals who object to expressing a message 
on religious grounds.  

• Both involve the state forcing religious speakers to display a message on 
the license plate of their car against their wishes.  

• Both involve attempts by a religious speaker to cover up the 
objectionable message on their license plate, but these attempts were 
thwarted.  
 

The factual parallels are significant because of Wooley’s holding --- that New Hampshire 

could not compel Maynard to display the objectionable message on his license plate 

without violating the First Amendment:  

New Hampshire’s statute in effect requires that appellees use their private 
property as a “mobile billboard” for the State's ideological message or 
suffer a penalty, as Maynard already has. As a condition to driving an 
automobile a virtual necessity for most Americans the Maynards must 
display “Live Free or Die” to hundreds of people each day. The fact that 
most individuals agree with the thrust of New Hampshire's motto is not the 
test; most Americans also find the flag salute acceptable. The First 
Amendment protects the right of individuals to hold a point of view 
different from the majority and to refuse to foster, in the way New 
Hampshire commands, an idea they find morally objectionable. 
 

                                                                                                                                                                                           

translucent, tinted or opaque, shall be a violation of this paragraph. (47 
Okl.St.Ann. § 1113). 

The Supreme Court in Wooley also summarized New Hampshire’s statutory system that 
compelled Maynard to display the objectionable motto on his car:  

Since 1969 New Hampshire has required that noncommercial vehicles bear 
license plates embossed with the state motto, “Live Free or Die.” 
N.H.Rev.Stat.Ann. s 263:1 (Supp. 1975). Another New Hampshire statute 
makes it a misdemeanor “knowingly (to obscure) . . . the figures or letters 
on any number plate.” N.H.Rev.Stat.Ann. s 262:27-c (Supp. 1975). The 
term “letters” in this section has been interpreted by the State's highest 
court to include the state motto. State v. Hoskin, 112 N.H. 332, 295 A.2d 
454 (1972). 

430 U.S. at 707. 
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Id. at 715. New Hampshire could not overcome the strict scrutiny standard necessary to 

justify its decision to compel speech, and neither can Oklahoma.  

This conclusion is no mere inference from Wooley’s holding. New Hampshire offered 

two interests to justify its actions, and the Wooley Court expressly rejected these interests 

as insufficient. See Id. at 716 (“The two interests advanced by the State are that display of 

the motto (1) facilitates the identification of passenger vehicles, and (2) promotes 

appreciation of history, individualism, and state pride.”).  

New Hampshire could not rely on this first interest --- the identification interest --- 

because Maynard sought to cover up the objectionable message while leaving other 

identifying markers on the license plate. These other identifying markers --- the tags, the 

license number itself, etc --- provided sufficient information to allow officials to identify 

the car and obtain other needed information:  

Thus, the argument proceeds, officers of the law are more easily able to 
determine whether passenger vehicles are carrying the proper plates. 
However, the record here reveals that New Hampshire passenger license 
plates normally consist of a specific configuration of letters and numbers, 
which makes them readily distinguishable from other types of plates, even 
without reference to the state motto. 
 

Id. at 716. Just like New Hampshire, Oklahoma also has an interest in identifying motor 

vehicles. But, just as in Wooley, that interest cannot substantiate the decision to compel 

Cressman’s speech because Cressman only wants to cover up the objectionable image on 

his license plate. (Ex. A, ¶¶ 18, 33). He is not seeking to cover up any other identifying 

marker or number on the license plate. (Id.). Oklahoma could still identify motor vehicles 
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even if Cressman covers up the objectionable image on his license plate. Thus, the 

identification interest provides no basis to justify Oklahoma’s actions.  

In addition to this identification interest, New Hampshire also attempted to justify its 

statute as a means to affirm and promote state pride. Once again, the Wooley Court found 

this purported interest insufficient to warrant compelled speech:  

The State's second claimed interest is not ideologically neutral. The State is 
seeking to communicate to others an official view as to proper appreciation 
of history, state pride, and individualism. Of course, the State may 
legitimately pursue such interests in any number of ways. However, where 
the State's interest is to disseminate an ideology, no matter how acceptable 
to some, such interest cannot outweigh an individual's First Amendment 
right to avoid becoming the courier for such message. 
 

Id. at 717. Just as New Hampshire cannot force its citizens to express a message about its 

history or individualism or life or freedom, Oklahoma cannot force its citizens to express 

a message about its history or Native American culture or Native American practices or 

Native American religious beliefs. No matter how important the message, or how 

significant the connection to the state, Oklahoma officials cannot force citizens to 

become unwilling mouth-pieces for the state. The promotional interest, like the 

identification interest, is insufficient justification for compelled speech.  

Oklahoma officials cannot rely on the need for identification or on the need to 

promote particular ideas to compel Cressman to speak. Wooley demonstrates a clear 

violation of Cressman’s First Amendment rights. 

II.  CRESSMAN IS SUFFERING IRREPARABLE HARM  
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Cressman wants to cover up an objectionable image on the standard Oklahoma license 

plate, but he cannot because of Oklahoma’s statutes. Without the requested injunction, 

Cressman is continually prevented from exercising his First Amendment rights, making 

the loss of his First Amendment right to speak both actual and imminent. And this loss 

constitutes irreparable injury. Elrod v. Burns, 427 U.S. 347, 373 (1976). See also Pacific 

Frontier v. Pleasant Grove City, 414 F.3d 1221, 1235 (10th Cir. 2005) (“We therefore 

assume that plaintiffs have suffered irreparable injury when a government deprives 

plaintiffs of their commercial speech rights.”). 

III.  INJUNCTION WILL CAUSE NO HARM TO DEFENDANTS  
 

Granting Cressman’s request for injunctive relief requires Oklahoma officials to 

comply with constitutional mandates, causing no real harm to them. See ACLU v. 

Johnson, 194 F.3d 1149, 1163 (10th Cir. 1999) (upon showing a likelihood of success on 

the merits in the First Amendment context, other factors are satisfied). 

IV.  PUBLIC INTEREST FAVORS PRELIMINARY INJUNCTION  
 

“Vindicating First Amendment freedoms is clearly in the public interest.” Pacific 

Frontier v. Pleasant Grove City, 414 F.3d 1221, 1237 (10th Cir. 2005). See also Utah 

Licensed Beverage Ass'n v. Leavitt, 256 F.3d 1061, 1076 (10th Cir. 2001) (“Because we 

have held that Utah’s challenged statutes also unconstitutionally limit free speech, we 

conclude that enjoining their enforcement is an appropriate remedy not adverse to the 

public interest.”). The public interest is best served by preventing state officials from 

compelling individuals to unwillingly speak.   
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CONCLUSION 
 

For reasons set forth herein, Cressman respectfully requests that this Court grant his 

Motion for a Preliminary Injunction. 
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