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EXHIBIT A

to NOTICE OF REMOVAL

Jorgina Herrera v.
Alliant Specialty Insurance Services, Inc. and Hudson Insurance Company
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DOCUMENTS SERVED ON DEFENDANT

ALLIANT SPECIALTY INSURANCE SERVICES, INC.
in Case No. 2010-CV-493
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DISTRIOT COURT !
LA PLATA COUNTY, COLORADO
P.O. Box 3340 :
Durango, CO 81302

PN (PRSP,

Plaintifff  Jorgina Herrera!

X A COURTUSEONLY A

Defendants: _Alliant Specialty'Insurance
' Services, Inc., and Hudson Case Number;

Insurance Company
1

! Divislon: Courtroom:
[ DISTRICT COURT CIVIL SUMMONS

TO THE ABOVE NAMED .DEFEINDANT: Alliant Specialty Insurance Services, inc., clo Corporation Service
Company, Registered Agent, {lsso Broadway, Suite 2030, Denver, C0.80202

P %

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court an answer or other response {o
the aftactied Complaint. If sefvice of the Summans.and Complaint was made upon you within the State of
Colorado,; you are required to file your answer or other response within 20 days after such service upon you. If
service of.the Summons and Complaint was made upon you outside of the State of Colorado, you are required to
file your answer or otlier response within 30 days after such service upon you. Your answer or counterclaim must

be accompanied with the.applicable filing fee.

If you failito file your answer or-other response to the Compiaint in writing within the applicable time period, the
Court may enter judgment by default against you for the relief demanded in the Complaint without further notice.

Dated: } Z,,/ o6 '{‘// 2

Sighature of Plaintiff s Attorney
Tim Gulll, No. 184898

1075 Main Avenue, Syite 211
Durango, CO 81301

(970) 247-3777

(970) 247-1712 Facsimile

.-..-—4-..-.*—... T s e e ._...._~.—.--—.- r—-‘... ——_

This Summons is issued py
served with this Summons. This form should not

réuant to-Rule 4, C.R.C.P., as amended. A copy of the Complaint must be
be used where service by publication is desired.

- —— e ——

JDF 800 R12/07 DISTRICT COURT CIVIL SUMMONS
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District Court LaPiata Counly, Colorado
Court Address:
1060 E. 2nd Avenue
Durango, CO 81301
Plalntiff(s):
Jorgina Harrera
V.
Defendani(s): A COURTUSEOMLY A
Alliant claity insurance Services, Inc., and Hudson insurance Co.
Attorney or Party Without Attomey (Name and Address): Case Number.
un Guil, Exq. .
1075 Maln Avenue, Sullo 211
Durenge, CO 81301
Phone Number: (970) 247-3777 E-mail; werscoweacorpleoions o
FAX Number: (870) 247-1712 Ally. Reg. #:10489 Division Counroom
DISTRICT COURT CIVIL. (CV) CASE COVER SHEET FOR INITIAL PLEADING OF COMPLAINT, l
COUNTERCLAIM, CROSS-CLAIM OR THIRD PARTY COMPLAINT ]

1. This cover sheet shall be filed with the Inilial pleading of a complaint, counterclaim, cross-claim o third party
complaint in every district court civil (CV) case. shall not be filed in Domestic Relations (DR), Probate (PR),
Water (CW). Juvenlie (JA, JR, JD, V), or Mental Heatth (MH) cases.

2 Check the boxes applicabie to this case.

Q Simplified Procedure under C.R.C.P. 16.1 applies to this case because this party does nol seek a
monetary judgment in excess of $100,000.00 against another parly, including any attorney fees, penalties
or punitive damages but excluding Intarest and costs and because this case is nol a class aclion or
forcible entry and detainer, Rule 108, Rule 120, or other expedited proceeding.

[ simplified Procedure under C.R.C.P. 16.1, does not apply to this case because (check one hox below
identifying why 16.1 does not apply).

O This is a class action o forcible entry and detainer, Rule 106, Rule 120, or other similar expedited
proceeding, or

@ This party is seeking a monetary Judgment for more than $100,000.00 against anolher party,
including any attomey fees, penalties or punilive damages, but excluding interest and costs (see

C.R.C.P. 16.1(c)), or
O Another party has previously stated in its cover sheet thal C.R.C.P. 16.1 does not apply to tis case.

3. @ This party makes a Jury Demand sl Ihls time and pays the requisite fee~)See C.R.C.P. 38. (Checking
this box Is optional.)

Date: Docember 5, 2010 ’/

Sighature of Parly or Attorney for Party

NOTICE
v This cover sheat musi be fled in al} District Court Civl (CV) Cases. Falluse lo file this cover sheel Is nol a jurisdicliona!
defect in the pleading but may resultin 8 clerid's show cause order requiring its fiing.
v This cover sheet must be served on ail other parties along with ihe initlal pieading of a complaint, counigrclaim, cross-
dlaim, or third party comptaint.
v This cover sheel shall not be considered a pleading for purposes ol C.R.C.P. 11.

JDF 60t 704 DISTRICT COURT CIVIL (CV) CASE COVER SHEET FOR INITIAL PLEADING OF
COMPLAINT, COUNTERCLAIM, CROSS-CLAIM OR THIRD PARTY COMPLAINT
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DISTRICT COURT

LA PLATA COUNTY, COLORADO
P.O. Box 3340

Durango, CO 81302

Plaintiff: Jorgina Herrera

Defendants: Alliant Specialty Insurance
Services, Inc., and Hudson A COURT USE ONLY A

Insurance Company

Attomey for Plaintiff. Case No.:

Tim Guill, Esq. Div.
1075 Main Avenue, Ste. 211

Durango, CO 81301

Phone: 970-247-3777

Fax. 970-247-1712

E-Mail: ColoradoWorkComp@aol.com
Atty. Reg. #: 19489

COMPLAINT and JURY DEMAND

Plaintiff Jorgina Herrera, by and through her attomey, Tim Guill, Esq., for her
Complaint against Defendants Alliant Specialty Insurance Services, Inc., and Hudson
Insurance Company, states and alleges as follows:

I. JURISDICTION

1, Plaintiff Jorgina Herrera residés, at 110 Empire Street in Ignacio, La Plata
County, Colorado 81137.

2. Defendant Alliant Specialty Insurance Services, Inc. (“Alliant”) is an
insurance company incorporated in the State of California and doing
business In the State of Colorado. It may be served through its registered
agent, Corporation Service Company, at 1560 Broadway, Suite 2090,
Denver, CO 80202.
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3 Defendant Hudson Insurance Company (*Hudson®) is a Delaware
Corporation doing business in the State cf Colorado, and may be served
through its registered agent, Division of Insurance, 1560 Broadway,

Denver, CO 80202.

4. Defendants Hudson and Alliant are In the business of underwriting
workers' compensation insurance policies for Native American tribal
nations across the United States, including the Southem Ute Tribe.
Defendants Hudson and Alliant engage in said business under the name
of Tribal First Insurance,” which, upon information and belief, is not a legal
entity, but merely a trademark utilized by Defendants for marketing with
Native American tribes.

5. Plaintiff Jorgina Herrera was an employee of the Southern Ute Tribe and
the Southern Ute Tribe Growth Fund. Plaintiff Jorgina Herrera sustained
injuries arising out of and within the course of her empioyment with the
Southem Ute Tribe and the Southem Ute Tribe Growth Fund.

6. At all times pertinent hereto, Defendants Hudson Insurance Company and
Alliant Specialty Insurance Services, Inc., were required by contract with
the Southem Ute Tribe to provide workers' compensation benefits to
injured employees of the Southern Ute Tribe commensurate with workers’
compensation benefits mandated by the Colorado Workers’
Compensation Act. The policy of insurance was issued in the State of

Colorado. )

7. Plaintiff Herrera was, and is, covered by the policy of insurance issued by
Defendants Hudson Insurance Company and Alliant Specialty Services,
Inc.

8. Defendant Alliant Specialty Services, Inc., operating as “Tribal First
Insurance,” is responsible for the adjustment of claims brought by
employees of the Southern Ute Tribe who sustained injuries arising from
and within the course of thelr employment with the Southern Ute Tribe,
including the claim brought by Plaintiff Jorgina Herrera.

9. Jurisdiction and venue are proper in the District Court of La Plata County,
Colorado because the subject injuries occurred in La Plata County,
Colorado, Defendants Hudson and Alliant regularly transact business in
La Plata County, Colorado, and the policy of workers' compensation
insurance covering the Southern Ute Tribe was issued in La Plata County,
Colorado. Moreover, the policies of insurance issued by Defendants
herein are specifically designed to protect and indemnify injured workers
of the Southern Ute Tribe, most of whom, like Plaintiff Herrera, are
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residents of La Plata County, Colorado.

Il. GENERAL ALLEGATIONS

10.  Plaintiff repeats and Incorporates by reference each and every allegation
of paragraphs 1 through 9 as if fully set forth herein.

11. Defendants Alliant and Hudson issued a policy of insurance to the
Southern Ute Tribe that promises to pay workers' compensation benefits
to the Tribe's injured workers, Including Plaintif Jorgina Herrera,
comparably to benefits due and payable under the Colorado Workers'
Compensation Act.

12. Defendants Hudson and Alliant have a contractual and implied obligation of
good faith and fair dealing to Plaintiff Herrera and all other Injured workers
In the investigation and processing of Herrera's and other workers'
compensation claims.

13.  Further, Defendants Hudson and Alliant breached the covenant of good
faith and falr dealing through their conduct as described above, and by
intentionally posing obstacles to payment, and engaging in the following
actlons and deliberate omissions by their clalms adjusters, Myra Harmrison
and Marisela Villalva:

a. Defendants Hudson and Allied have intentionally, maliciously, and
routinely understated the injured workers' average weekly wages,
and consequently, have routinely, intentionally, and maliciously
underpaid Plaintlff Herrera’s and other Injured workers’ temporary
and permanent wage loss benefits, as said benefits are mandated
by the Colorado Workers' Compensation Act.

b. Defendants Hudson and Allied have routinely failed and/or refussd to
provide indemnity benefits in a timely manner to Plaintiff Herrera and
other injured employees of the Native American tribes, as payment
schedules are mandated by the Colorado Workers' Compensation

Act.

c. Defendants Hudson and Allied have routinely failed and/or
maliclously refused to provide to Plaintiff Herrera, as well as other
injured workers, compensation for disfigurement benefits, as
mandated by the Colorado Workers' Compensation Act.
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d. Defendants Hudson and Allied have routinely failed and/or
maliciously refused to authorize, provide, and pay for medical benefits
for injured workers in a timely manner, and have further failed to pay
outstanding medical expenses when due, as required by the
Colorado Workers' Compensation Act.

e. Defendants Hudson and Allied have routinely failed and/or
maliciously refused to timely investigate Plaintiff Herrera's claims,
as well as claims asserted by other injured workers of the Native
American tribes, or pay or acknowledge claims when liability has
become reasonably clear.

f. Defendants Hudson and Allied have routinely and maliciously
refused to provide medical records to the injured worker, or the
injured worker's legal counsel, upon request, as mandated by the
Colorado Workers' Compensation Act.

Q. Defendants Hudson and Allied maliciously “closed” Plaintiff Herrera's
case and refused to provide PPD benefits to Plaintiff Herrera even
though Plaintiff has clearly sustained a permanent partial disability,
and Defendants were aware that Plaintiff had clearly sustained
permanent Injurles and disfigurement to her upper extremities.

h. Defendants Hudson and Allied have engaged in correspondence
directly with Plaintiff Herrera even though Defendants knew that
Plaintiff Hermrera was represanted by legal counsel.

i Defendants Hudson and Alliant have routinely failed to provide timely
notice to Injured workers, including Plaintiff Herrera, whether claims
and benefits were being contested or admitted so that injured
workers could determine if litigation was necessary.

i Defendants Hudson and Alliant have routinely breached their duty to
investigate and process claims in good faith by denying and
unreasonably delaying authorization for medical care recommended
by treating physicians, and refusing to authorize and pay for
medications prescribed by treating physicians, which has resulted in
increased permanent consequences for the injuries sustained by
Plaintiff Herrera.

k. Defendants have engaged in a course of conduct to intentionally and
maliciously obstruct the provision of benefits to injured workers by
soliciting medical reports from physicians known by Defendants to be
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14.

15.

16.

predisposed to deliver opinions and reports favorable to Defendants
Hudson and Alllant, who refer a large volume of cases to those
physicians.

1 Defendants Hudson and Alliant have failed to provide adequate
supervision to ensure that claims adjusters did not make de facto
medical decislons, such as allowing adjusters to substitute their
own judgment, instead of relying upon the recommendations of the
authorized treating, board certified, physicians. Such supervision
failures permitted adjusters to unreasonably detay and deny
authorization for reasonable and necessary medical care.

m. Defendants Hudson and Alliant have employed claims adjusters
Myra Harrison and Marisela Vilialva and are vicariously liable for
the acts and omissions engaged In by said adjusters, as well as
any other adjusters who have handled or processed the claims
asserted by Plaintiff Herrera for workers' compensation benefits.

The conduct engaged in by Defendants Hudson and Alliant to intentionally
and maliciously deprive Plaintiff Herrera and other injured workers from
receiving adequate compensation for workers' compensation benefits,
violates insurance standards established in the State of Colorado by

the Colorado Workers' Compensation Act, as well as C.R.S. §10-3-1104,
regarding “unfair methods of competition and unfair or deceptive acts or

practices."

ill. FIRST CLAIM FOR RELIEF
BREACH OF CONTRACT

Plaintiff repeats and incorporates by reference each and every allegation
of paragraphs 1 through 14 as if fully set forth herein verbatim.

Plaintiff Herrera, as well as all other employees of the Southern Ute Tribe,
are Intended third party beneficianes of the contract of insurance between
the Southern Ute Tribe and Defendants Hudson and Alllant. The actions
and omisslons of Defendants as stated herein constitute a breach of said
contract by totally falling to provide workers' compensation benefits to
Plaintiff Herrera in a manner consistent with the standards established by
the Colorado Workers' Compensation Act.
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.

17.

18.

19.

20.

21.

22,

23.

" IV. SECOND CLAIM FOR RELIEF
BREACH OF THE COVENANT OF
GOOD FAITH AND FAIR DEALING

Plaintiff repeats and incorporates by reference each and every allegation
of paragraphs 1 through 16, as if fully set forth herein verbatim.

Defendants Hudson and Alliant have a contractual and implied obligation
of good faith and fair dealing to Plaintiff in the handling of Plaintiff's workers’

compensation claim.

Defendants’ obligation to Plaintiff includes, but is not limited to, processing
her claim In an honest fashion, providing benefits when due under standards
set by the State of Colorado, and to act in a manner consistent with the
purposes of the Colorado Workers' Compensation Act, to provide prompt
payments and medical care to injured workers who are injured while working
for the Southem Ute Tribe, in order to relleve the affects of her industrial
injuries.

Defendants actions are reckless, maliclous and ongoing, and calculated to
deprive injured workers, including Plaintiff Herrera, of benefits to which
they are entitled pursuant to the policy of insurance issued by Defendants
Hudson and Alliant, and the standards set by the Colorado Workers'
Compensation Act.

Defendants Hudson Insurance Company and Alfliant Specialty Insurance
Services, Inc., breached the covenant of good faith and fair dealing through
its conduct as described above, and are liable to Plaintiff for the bad faith
adjustment of Plalintiff's industrial injuries.

V. THIRD CLAIM FOR RELIEF
VICARIOUS LIABILITY

Plaintiff repeats and incorporates by reference each and every allegation
of paragraphs 1 through 21, as if fully set forth herein verbatim.

Defendants Hudson and Alliant have employed claims adjusters Myra
Harrison and Marisela Villalva and are vicariously liable for the acts and
omissions engaged in by said adjusters, as well as any other adjusters
who have handled or processed, on behalf of Defendants Hudson and
Alliant, the claims asserted by Plaintiff Herrera for workers' compensation

benefits.
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*

VI. DAMAGES

24. Asaresult of Defendants' breach of contract, refusal to timely accept liability
for Plaintiff's injuries, failure to process her claims in good faith, and provide
benefits when due, Plaintiff Herrera has endured unnecessary pain and
suffering, mental anguish, and physical impairment.

25. As a direct result of Defendants’ acts and omissions, Plaintiff Herrera has
been damaged in the following particulars, including, but not necessarily
limited to:

a. Plaintiff has endured unnecessary pain and suffering, mental
anguish and depression,

b. Plaintiff has suffered unnecessary financial hardship and
severe emotional distress;

c. Plaintiff has suffered a past loss of income, due to an
inability to return to work and will suffer financial losses in
the future, over the remainder of her working life, due to
diminished work capability and the inability to retumn to
substantlal gainful employment, and the expense of
continuing medical care and palliative care.

WHEREFORE, Plaintiff Jorgina Herrera prays for judgment against Defendants
Hudson Insurance Company and Alliant Speciaity Servicers, Inc., for:

Actual and compensatory damages;

Pre and post judgment interest as provided by law;

Attorney fees, expert witness fees and costs;

Punitive damages; and

Such other and further relief as the Court deems just and proper.

oppow

VIl. JURY DEMAND

Plaintiff hereby demands a trial by jury as to all issues so triable.
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Date: Dec. 6, 2010

Plaintiff's address:
Jorgina Herrera

110 Empire Street
Ignacio, Colorado 81137

Respectfuily Submitted,

Tim Guill, Attorney for Plaintiff
A slgned onginal is mainlained in our office

5
Is!
Tim Guill, No, 19489 1
1075 Main Avenue, Ste. 211
burango, Colorado 81301
(970) 247-3777

(970) 247-1712 fax
coloradoworkcomp@aol.com
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DOCUMENTS SERVED ON DEFENDANT

HUDSON INSURANCE COMPANY
in Case No. 2010-CV-493
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11-7710

Division of Insurance
John J. Postolowski
interim Commissioner of Insurance

Bill Ritter, Jr.
Governor

Barbara J. Kelley
Executive
Director

December 9, 2010

HUDSON INSURANCE COMPANY

22 CORTLANDT ST 18TH FLR

NEW YORK NY 10007

Attention: Secretary Officer of Company

Re: Jorgina Herrera v. Hudson Insurance Company and Alliant Speciaity Insurance Services

As provided by § 10-3-107, Colorado Revised Statutes, on December 8, 2010 service was
made upon the Commissioner of Insurance as your registered agent for the above
referenced matter.

Enclosed is your copy of the documents, which were served in the above-entitled cause of action.
Sincerely,
Marcy Morrison

Commissioner of Insurance
By:

ine Gonzales-Ferrer
Compliance Assistant

Enc.

Cc;

THE CORPORATION COMPANY
1675 BROADWAY, SUITE 1200
DENVER CO 80202

1560 Broadway, Suite 850  Denver, Colorado 80202  Phone 303.894.7499 c K,
onsumer Pratection
Fax 303.894.7455 Toll Free 800.930.3745 www.dora.state.co.us V/TDD 71
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i DISTRICT COURT T
| LA PLATA COUNTY. COLORADQ '

P.C Box 3340 l
| Durango, CO 81302 i

Plaintiff: Jorgina Herrera

! . A COURTUSEONLY 4
| ~; -

! Defendants: Alliant Speciaity Insurance x Case Number:

Services, inc., and Hudson i .
Insurance Company ‘f
i Division. Courtroomnm:

DISTRICT COURT CIVIL SUMMONS

H

i
i
L -
i

TO THE ABOVE NAMED DEFENDANT: Hudson Insurance Company, c/o Division of Insurance, Registered
Agent, 1560 Broadway, Denver, CO 80202

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court an answer ¢r other response
the attached Complaint. If service of the Summens and Complaint was made upon you within the Slate of
Colorado, you are required to file your answer or other response within 20 days after such service upon you. If
senvice of the Summons and Complaint was made upon you outside of the State of Colorado, you are required to
file your answer or other response within 30 days after such service upon you. Your answer or counterclaim must
be accompanied with the applicable filing fea.

If you fail to file your answer or other response to the Complaint in writing within the applicable tme period, the
Court may enter judgment by default against you for the relief demanded in the Jomplaint without further notice.

s /
s s
v S g S o
Dawed: />~ /7 7@ 7 <
[" ,‘x"l ,—, '/r :
g A e e v
fgvd

3;’/1;/ /}’{’4»« o
Sighature of Plaintif’s Attorney
Tim Guill, No. 19489
1074 Main Avenua Suife 211
Durango. CO 61301
(970) 247-3777
(970) 247-1712 Facsirnile

This Summions is issued pursuant to Rule 4, C.R.C.P., as amended. A copy of the Complaint must be
served with this Summons. This form should not be used where service by publication is desired.

JOF 600 R12/07 DISTRICT COURT Chil SUMMONS
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DISTRICT COURT

LA PLATA COUNTY, COLORADO
P.O. Box 3340

Durango, CO 81302

Plaintiff: Jorgina Herrera

Defendants: Alliant Specialty Insurance
Services, Inc., and Hudson A COURT USE ONLY a

Insurance Company

Attorney for Plaintiff; Case No.:

Tim Guili, Esq. Div.
1075 Main Avenue, Ste. 211

Durango, CO 81301

Phone: 870-247-3777

Fax: 970-247-1712

E-Mail: ColoradoWorkComp@aol.com
Atty. Reg. #. 19489

COMPLAINT and JURY DEMAND

Plaintiff Jorgina Herrera, by and through her attorney, Tim Guill, Esq., for her
Complaint against Defendants Alliant Specialty Insurance Services, Inc., and Hudson
Insurance Company, states and alleges as foilows:

I. JURISDICTION

1. Plaintiff Jorgina Herrera resides, at 110 Empire Street in Ignacio, La Plata
Cournty, Colorado 81137.

2. Defendant Alliant Specialty Insurance Services, Inc. (“Alliant”) is an
insurance company incorporated in the State of California and doing
husiness in the State of Colorado. It may be served through its registered
agent, Corporation Service Company, at 1560 Broadway, Suite 2090,
Denver, CO 80202.
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o

Defendant Hudson Insurance Company (“Hudson”) is a Delaware
Corporation doing business in the State of Colorado, and may be served
through its registered agent, Division of Insurance, 1560 Broadway,
Denver, CO 80202.

Defendants Hudson and Alliant are in the business of underwriting
workers’ compensation insurance policies for Native American tribal
nations across the United States, including the Southern Ute Tribe.
Defendants Hudson and Alliant engage in said business under the name
of Tribal First Insurance,” which, upon information and belief, is not a legal
entity, but merely a trademark utilized by Defendants for marketing with
Native American tribes.

Plaintiif Jorgina Herrera was an ermployee of the Southern: Ute Tribe and
the Southern Ute Tribe Growth Fund. Plaintiff Jorgina Herrera sustained
injuries arising out of and within the course of her employment with the
Southern Ute Tribe and the Southern Ute Tribe Growth Fund.

At all times pertinent hereto, Defendants Hudson Insurance Company and
Alliant Specialty Insurance Services, Inc., were required by contract with
the Southern Ute Tribe to provide workers’ compensation benefits to
injured employees of the Southern Ute Tribe commensurate with workers’
compensation benefits mandated by the Colorado Workers’
Compensation Act. The policy of insurance was issued in the State of
Colorado.

Plaintiff Herrera was, and is, covered by the policy of insurance issued by
Defendants Hudson Insurance Company and Alliant Specialty Services,
Inc.

Defendant Alliant Specialty Services, Inc., operating as “Tribal First
Insurance,” is responsible for the adjustment of claims brought by
employees of the Southern Ute Tribe who sustained injuries arising from
and within the course of their employment with the Southern Ute Tribe,
nciuding the ciaim brougnt by Flaintiit Jorgina Herrera.

Jurisdiction and venue are proper in the District Court of La Plata County,
Colorado because the subject injuries occurred in La Plata County,
Colorado, Defendants Hudson and Alliant reguiarly transact business in
La Plata County, Colorado, and the policy of workers' compensation
insurance covering the Southern Ute Tribe was issued in La Plata County,
Colorado. Moreover, the policies of insurance issued by Defendants
herein are specifically designed to protect and indemnify injured workers
of the Southern Ute Tribe, most of whom, like Plaintiff Herrera, are

1~
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residents of La Plata County, Colorado.

Il. GENERAL ALLEGATIONS

10.  Plaintiff repeats and incorporates by reference each and every allegation
of paragraphs 1 through 9 as if fully set forth herein.

11.  Defendants Alliant and Hudson issued a policy of insurance to the
Southern Ute Tribe that promises to pay workers’ compensation benefits
to the Tribe's injured workers, including Plaintiff Jorgina Herrera,
comparably to benefits due and payable under the Colorado Workers'
Compensation Act.

12. Defendants Hudson and Alliant have a contractual and implied obligation of
good faith and fair dealing to Plaintiff Herrera and all other injured workers
in the investigation and processing of Herrera’s and other workers’
compensation claims.

13.  Further, Defendants Hudson and Alliant breached the covenant of good
faith and fair dealing through their conduct as described above, and by
intentionally posing obstacles to payment, and engaging in the following
actions and deliberate omissions by their claims adjusters, Myra Harrison
and Marisela Villalva:

a. Defendants Hudson and Allied have intentionally, maliciously, and
routinely understated the injured workers’ average weekly wages,
and consequently, have routinely, intentionally, and maliciously
underpaid Plainiiff Herrera’s and other injured workers’ temporary
and permanent wage loss benefits, as said benefits are mandated
by the Colorado Workers’ Compensation Act.

b. Defendants Hudson and Allied have routinely failed and/or refused to
provide indemnity benefits in a timely mannar to Plaintiff Herrera and
other injured employees of the Native American tribes, as payment
schedules are mandated by the Colorado Workers' Compensation
Act.

C. Defendants Hudson and Allied have routinely failed and/or
maliciously refused to provide to Plaintiff Herrera, as well as other
injured workers, compensation for disfigurement benefits, as
mandated by the Colorado Workers’ Compensation Act.

[(FF)
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d. Defendants Hudson and Allied have routinely failed and/or
maliciously refused to authorize, provide, and pay for medical benefits
for injured workers in a timely manner, and have further failed to pay
outstanding medical expenses when due, as required by the
Colorado Workers'’ Compensation Act.

e. Defendants Hudson and Allied have routinely failed and/or
maliciously refused to timely investigate Plaintiff Herrera's claims,
as well as claims asserted by other injured workers of the Native
American tribes, or pay or acknowledge claims when liability has
become reasonably clear,

f. Defendants Hudson and Allied have routinely and maliciously
refused to provide medical records to the injured worker, or the
injured worker's legal counsel, upon request, as mandated by the
Colorado Workers’ Compensation Act.

g. Defendants Hudson and Allied meliciously “closed” Plaintiff Herrera's
case and refused to provide PPD benefits to Plaintiff Herrera even
though Plaintiff has clearly sustained a permanent partial disability,
and Defendants were aware that Plaintiff had clearly sustained
permanent injuries and disfigurement to her upper extremities.

n. Defendants Hudson and Allied have engaged in correspondence
directly with Plaintiff Herrera even though Defendants knew that
Plaintiff Herrera was represented by legal counsel.

i Defendants Hudson and Alliant have routinely failed to provide timely
notice to injured workers, including Plaintiff Herrera, whether claims
and benefits were being contested or admitted so that injured
workers could determine if litigation was necessary.

j Defendants Hudson and Alliant have routinely breached their duty to
T invesipate and process claims in good faith by denying and
unreasonably delaying authorization for medical care recommended
by treating physicians, and refusing to authorize and pay for
medications prescribed by treating physicians, which has resulted in
increased permanent consequences for the injuries sustained by
Plaintiff Herrera. '

K. Defendants have engaged in a course of conduct to intentionally and

maliciously obstruct the provision of benefits to injured workers by
soliciting medical reports from physicians known by Defendants to be

4
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14.

15.

186.

predisposed to deliver opinions and reports favorable to Defendants
Hudson and Alliant, who refer a large volume of cases to those
physicians.

Defendants Hudson and Alliant have failed to orovide adequate
supervision to ensure that claims adjusters did not make de facto
medical decisions, such as allowing adjusters to substitute their
own judgment, instead of relying upon the recommendations of the
authorized treating, board certified, physicians. Such supervision
failures permitted adjusters to unreasonably delay and deny
authorization for reasonable and necessary medical care.

m.  Defendants Hudson and Alliant have employed claims adiusters
Myra Harrison and Marisela Villalva and are vicariously liable for
the acts and omissions engaged in by said adjusters, as well as
any other adjusters who have handied or processed the claims
asserted by Plaintiff Herrera for workers’ compensation benefits.

The conduct engaged in by Defendants Hudson and Alliant to intentionally
and maliciously deprive Plaintiff Herrera and other injured workers from
receiving adequate compensation for workers’ compensation benefits,
violates insurance standards established in the State of Colorado by

the Colorado Workers’ Compensation Act, as well as C.R.S. §10-3-1104,
regarding “unfair methods of competition and unfair or deceptive acts or
practices.”

ll. FIRST CLAIM FOR RELIEF
BREACH OF CONTRACT

Plaintiff repeats and incorporates by reference each and every allegation
Of paragraphs 1 through 14 as if fully set forth herein verbatim.

Plaintiff Herrera, as well as all other employees of the Southern Ute Tribe,
<& lincnded third parly bencaliciaries O the contract of insurance between
the Southern Ute Tribe and Defendants Hudson and Alliant. The actions
and omissions of Defendants as stated herein constitute a breach of said
contract by totally failing to provide workers' compensation benefits to
Plaintiff Herrera in a manner consistent with the standards established by
the Colorado Workers’ Compensation Act.

R ]
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17.

18.

20.

21.

[
(03]

IV. SECOND CLAIM FOR RELIEF
BREACH OF THE COVENANT OF
GOOD FAITH AND FAIR DEALING

Plaintiff repeats and incorporates by reference each and every allegation
of paragraphs 1 through 16, as if fully set forth herein verbatim.

Defendants Hudson and Alliant have a contractual and implied obligation
of good faith and fair dealing to Plaintiff in the handling of Plaintiff's workers’
compensation claim.

Detendants’ obligation to Plaintiff includes, but is not limited to, processing
her claim in an honest fashion, providing benefits when due under standards
set by the State of Colorado, and to act in a manner consistent with the
purposes of the Colorado Workers’ Compensation Act, to provide prompt
payments and medical care to injured workers who are injured while working
for the Southern Ute Tribe, in order to relieve the affects of her industrial
injuries.

Defendants actions are reckless, malicious and ongoing, and calculated to
deprive injured workers, including Plaintiff Herrera, of benefits to which
they are entitled pursuant to the policy of insurance issued by Defendants
Hudson and Alliant, and the standards set by the Colorado Workers'
Compensation Act.

Defendants Hudson Insurance Company and Alliant Specialty Insurance
Services, Inc., breached the covenant of good faith and fair dealing through
its conduct as described above, and are liable to Plaintiff for the bad faith
adjustment of Plaintiff’s industrial injuries.

V. THIRD CLAIM FOR RELIEF

VICARIQUS LIABILITY

Plaintiff repeats and incorporates by reference each and every allegation
of paragraphs 1 through 21, as if fully set forth herein verbatim.

Defendants Hudson and Alliant have employed claims adjusters Myra
Harrison and Marisela Villalva and are vicariously liable for the acts and
omissions engaged in by said adjusters, as well as any other adjusters
who have handled or processed, on behalf of Defendants Hudson and
Alliant, the claims asserted by Plaintiff Herrera for workers' compensation
benefits.

6
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Vi. DAMAGES

24.  As aresult of Defendants’ breach of contract, refusal to timely accept liability
for Plaintiff's injuries, failure to process her claims in good faith, and provide
benefits when due, Plaintiff Herrera has endured unnecessary pain and
suffering, mental anguish, and physical impairment.

25.  As adirect result of Defendants’ acts and omissions, Plaintiff Herrera has
been damaged in the following particulars, including, but not necessarily

limited to:
a. Plaintiff has endured unnecessary pain and suffering, mental
anguish and depression;
b. Plaintiff has suffered unnecessary financial hardship and

severe emotional distress;

¢

Plaintiff has suffered a past loss of income, due to an
inability to return to work and will suffer financial losses in
the future, over the remainder of her working life, due to
diminished work capability and the inability to return to
substantial gainful employment, and the expense of
continuing medical care and palliative care.

WHEREFORE, Plaintiff Jorgina Herrera prays for judgment against Defendants
Hudson Insurance Company and Alliant Specialty Servicers, Inc., for:

Actual and compensatory damages:

Pre and post judgment interest as provided by law;

Attorney fees, expert witness fees and costs:

Punitive damages; and

Such other and further relief as the Court deems just and proper.

a0 o

Vil. JURY DEMAND

Plaintiff hereby demands a trial by jury as to all issues so triable.
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