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Pamela M. Overton (AZ Bar No. 009062)
Tracy L. Weiss (AZ Bar No. 027289)
GREENBERG TRAURIG, LLP
2375 E. Camelback Rd., Ste. 700
Phoenix, Arizona 85016
Telephone: (602) 445-8000
Facsimile: (602) 445-8100
E-mail: OvertonP@gtlaw.com; WeissT@gtlaw.com

Mark Tratos (NV Bar No. 1086) (Admitted Pro Hac Vice)
GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Ste. 400 North
Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002
Email:TratosM@gtlaw.com

Troy A. Eid (CO Bar No. 21164) (Admitted Pro Hac Vice)
Robert S. Thompson IV (CO Bar No. 42658) (Admitted Pro Hac Vice)
GREENBERG TRAURIG, LLP
1200 17th Street, Suite 2400
Denver, CO 80202
Telephone: (303) 572-6500
Facsimile: (720) 904-7621
Email: EidT@gtlaw.com, thompsonro@gtlaw.com

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

Grand Canyon Skywalk Development,
LLC, a Nevada limited liability
company,

Plaintiff,

vs.

‘SA’ NYU WA, Inc., et al.,

Defendants.

No. 3:12-08030-DGC

AFFIDAVIT OF LOUISE BENSON

I, Louise Benson, declare as follows:

1. I am an enrolled member of the Hualapai Indian Tribe (the “Tribe”) and

have the privilege of presently serving as the Tribal Council chairwoman. I have served

as Tribal Council chairwoman on two occasions for a total of approximately 5 years and

also served as Vice Chair for a term of 4 years. I have been on the Tribal Council since I
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was 26 or 27 years old. I also served in the same capacity when “Sa” Nyu Wa, Inc.

(“SNW”), our Tribal Chartered Corporation, entered into the contract with David Jin’s

company, Grand Canyon Skywalk Development (“GCSD”).

2. I provide this affidavit of my own personal knowledge and would be

competent to testify at trial to the following facts.

3. I was physically present in the Courtroom in Phoenix, Arizona last week

when the Motion for Temporary Restraining Order was argued by the attorneys for Mr.

David Jin and GCSD from Greenberg Traurig, LLP and when the attorneys representing

the Tribal Council, Gallagher and Kennedy, were physically present.

4. I heard the representations by GCSD attorneys as to what my testimony

would be if the Court allowed me to testify and I believe those representations were

accurate and truthful and I would have truthfully testified if the Court had permitted it. I

do not believe the Tribes’ attorneys were truthful regarding the timing of the Taking vote.

Council member Charlie Vaughn proposed that we use eminent domain against GCSD in

the evening of Monday, February 6, 2012. I was shocked to hear this. Following a

discussion, the attorneys for the Tribal Council were called and asked to draft the

Resolution so it could be voted on Tuesday, February 7, 2012. I believe the Gallagher

and Kennedy attorney knew we were taking the vote on the Resolution and Taking on

Monday night, February 6, 2012, because they had to prepare the Resolution for the next

day.

5. I saw a great opportunity for the Tribal members when the idea of

building the Skywalk came about. I also recognized that the business would not profit

immediately because of the infrastructure that would need to be completed. My belief

and that of the Tribal Council members at the time was that the Tribe had two years to

complete the building of roads and to get water and power to the site of the Skywalk at

Eagle Point. The completion of the infrastructure at the Skywalk site was the Tribe’s

responsibility.

. . .
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6. David Jin and his company were never obligated to bring the utilities to

Eagle Point. The claims by certain Tribal Council members and the PR firm that

represents the Tribal Council are incorrect. GCSD was never required to provide the

utilities to that site. GCSD was only required to hook up to the utilities once they were

provided to Eagle Point.

7. GCSD has been stopped several times from completing the Skywalk

building by the acts of the Tribal Council who issued a stop work order and then refused

to permit the completion of the building. Certain members of the Tribal Council objected

to its size and others contested its overall appearance. However, it was SNW and the

Tribe that asked Mr. Jin to enlarge the size of the Skywalk and the visitors center and it is

the internal disputes within the members of the Tribe that has caused the confusion,

nothing that GCSD or Mr. Jin did.

8. The public relations campaign of negative publicity that was undertaken

to discredit GCSD and Mr. Jin is intended to persuade the members of the Tribe that they

are justified in taking Mr. Jin’s property. Charlie Vaughn and Waylon Honga were the

council members who dealt with the public relations firm and were even trained by them

on what to say regarding these issues. I have told my fellow council members that we do

not need all of this publicity and mud-slinging.

9. I specifically asked the attorneys, Gallagher and Kennedy, where the

funds would come from to pay the proposed $11 million dollars which was the evaluation

that the law firm placed on the management agreement, GCSD has on the Skywalk and I

was told that it would come out of the trust agreement funds that currently are

approximately $10 million dollars. I objected indicating that half of those funds were Mr.

Jin’s, I told them it was wrong.

10. The ordinance was passed without following the normal custom of

publishing the ordinance in the tribal newspaper and receiving comment from the Tribal

members. I have never seen any other ordinance passed by the Hualapai Tribe in this

fashion. I know that the ordinance was passed specifically to take Mr. Jin’s property
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interest in his management contract, but in doing so, it will also hurt other Tribal

members as well. I always opposed the taking of the property by eminent domain. I

always believed we need to sit down with Mr. Jin and straighten out any issues. When we

did meet, we straightened out some issues. I believe the passing of the resolution taking

Mr. Jin’s interests is both embarrassing to the Tribe and to Mr. Jin and was done with no

plans for proper operation and management of the Skywalk whatsoever.

11. The vote to take Mr. Jin’s property was also done in a highly unusual

fashion. Council member Charlie Vaughn moved that the property be taken and the vote

passed. When the Resolution was presented the next day and voted on it only received

four votes and did not pass. Charlie Vaughn then communicated with the lawyers and

then rescinded his motion for passage of the Resolution and began lobbying the other

council members and then moved for the passage of the Resolution again. This time it

passed with 5 votes. I abstained as did others and there was one vote against the Taking.

This is highly unusual as normally when an action is taken and defeated, it is defeated.

12. I believe that the entire effort in the eminent domain ordinance is to take

something away from GCSD in a way that it has no recourse or way of challenging the

actions that are taken against them, and I believe this will result in giving the Hualapai

Tribe a terrible reputation that will injure the Tribe for years to come.

13. I am providing this Affidavit in order that this Court and the Tribal

community know that a few members of the Tribal Council have taken control of the

tribal activity and have, through dishonesty and manipulation, attempted to steal GCSD’s

property rights. Yet the long term effect is to saddle the Tribe with an eminent domain

ordinance which will hurt our children and grandchildren.

. . .

. . .

. . .

. . .
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