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Chairpersons and Members of the Committee, my name is James Zorn and I am the
Executive Administrator of the Great Lakes Indian Fish and Wildlife Commission (Commission
or GLIFWC).  Thank you for the opportunity to submit written testimony on Assembly Bill 426
and LRB-4045/1, the Senate’s companion bill to AB 426.

Our message today is clear – the State proceeds at its own risk by passing this legislation
in the face of legal uncertainty about the bill’s impact on the tribes’ treaty reserved rights to hunt,
fish and gather in the Ojibwe treaty ceded territory.  AB 426 and its companion bill do not
adequately account for or afford adequate protections to the ceded territory, or the natural
resources or habitats therein.  The Commission is gravely concerned about the process by which
this legislation has proceeded through the legislature as well as the substantive provisions
contained in the two bills. 

As a party to the Lac Courte Oreilles v. Wisconsin case, commonly known as the Voigt
case, the State of Wisconsin must not exercise its authority to the detriment of the tribes' treaty
rights and in ways that would be contrary to the requirements of the Voigt case.  The State may
not legislate away the tribes' treaty rights; similarly, legislating the destruction of treaty resources
through destruction of habitat may not be used to accomplish the same end.  

The Commission is concerned about both the process for mine permitting contemplated
in the bill and in its substantive environmental provisions.  For example, 360 days is insufficient
to allow regulators or potentially affected communities to develop a full understanding of the
potential impacts of a large, complex proposal like an open pit iron mine in the ceded territories. 
In addition, the presumptive approval of a permit after 360 days flies in face of the careful
scrutiny and considered decision making that is required of the State when it takes actions that
have the potential to impact the tribes’ treaty reserved rights and resources. 

The substantive provisions of the legislation are equally troubling.  Under current law, the
DNR must deny a mining permit if substantial deposition in streams cannot be avoided or if a
lakebed would be destroyed or filled.  The legislation allows the DNR to permit a mine that
would result in filling lakes and streams.  The wholesale elimination of waters that are held in
trust for the citizens of the state, as well as waters that constitute treaty reserved resources, is
extremely troubling, even if mitigation were required.  

Attached please find a copy of the Commission’s testimony on LRB-3520/1, the
precursor to AB 426.  I would note that none of the amendments to AB 426 before it passed the
Assembly addressed the Commission’s comments on the bill.  In fact, it is worth noting that the
amendment requiring the notification of any tribe within 20 miles of a proposed project fails to
recognize the shared ceded territory rights of the six tribes that were plaintiffs in the Voigt case. 



This provision seems only to underscore a lack of understanding of the tribes’ rights and shared
responsibility for ceded territory natural resource management.  

As we have testified previously, GLIFWC’s Board of Commissioners and Voigt
Intertribal Task Force are opposed to any legislation that would weaken the environmental
review and permitting processes currently in place for mining in the ceded territories.  This bill
does just that.  In addition, it creates uncertainty with regard to Voigt case mandates that
constrain state action in the face of the tribes’ treaty reserved rights.  For these reasons, the
Commission opposes this legislation.
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