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1. Larry McMertry is a tribal member and a sitting council member. During a recent public 

meeting, he verbally abused an elder. This is a big no-no for the tribe. Even McMertry knows he 

can no longer sit on the council, but he is to be banished and stripped of his tribal membership. 

You are the tribal attorney. Draft an ordinance or resolution banishing McMertry, and a short 

memo defending the legal grounds for the substance and the process. The tribe does not have a 

written constitution, but has adopted resolutions in the past agreeing to comply with the Indian 

Civil Rights Act. 

 

2.  Enviro Corp. is a non-profit organization dedicated to cleaning up the environment on 

your client’s reservation (your client being the tribe). After a heated public tribal council meeting 

where a spokesperson for E.C. verbally abuses the council members, the tribal council votes to 

exclude E.C. and its people from the reservation. Draft an ordinance or resolution banishing 

McMertry, and a short memo defending the legal grounds for the substance and the process. The 

tribe does not have a written constitution, but has adopted resolutions in the past agreeing to 

comply with the Indian Civil Rights Act. 

 

3. Stephen “Smooth” Criminal is a nonmember Indian residing on the reservation. He is 

married to a tribal member and has tribal member children. He receives public services from the 

tribe and works for the tribe. He has no history of violence and no criminal record – a model 

citizen. The tribe has enacted an ordinance called the Zero Tolerance DV Ordinance. In the 

ordinance, any nonmember that commits an act of domestic violence is immediately banished 

from the reservation forever. Criminal commits an act of DV, but the prosecutor drops the 

charges for lack of evidence. The tribal council banishes him from the reservation forever 

anyway. You are his attorney, and you challenge the ordinance in tribal court as a violation of 

the Indian Civil Rights Act. Write a short memo explaining why the ordinance is 

unconstitutional. 


