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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60016-CIV-DIMITROULEAS

HOLLYWOOD MOBILE ESTATES 
LIMITED, a Florida limited partnership,

Plaintiff,
vs.

MITCHELL CYPRESS, et al.,

Defendant.
____________________________________/

ORDER GRANTING PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION

THIS CAUSE is before the Court upon Plaintiff Hollywood Mobile Estates Limited

(“HME”)’s Motion for Preliminary Injunction [DE 39], filed herein on June 6, 2011.  The Court

has carefully considered the Motion, Defendants’ Response [DE 53], and is otherwise fully

advised in the premises.  For the reasons below, the Court finds that entry of a preliminary

injunction is warranted.

I.  BACKGROUND

On January 6, 2009, Plaintiff Hollywood Mobile Estates, Limited (“HME”) filed the

instant action against various officials of the Seminole Tribe of Florida (the “Tribe”). See [DE 1]. 

In its Complaint, HME requested an injunction compelling the tribal Defendants to restore HME

to possession of certain leased premises and for restitutionary relief compelling the Defendants to

return rents collected from subleases.  On December 6, 2009, the Court entered an Order [DE

15], granting the tribal Defendants’ motion to dismiss the action on sovereign immunity grounds. 

The Court held that the doctrine of Ex parte Young, 209 U.S. 123 (1908), which provides a

Case 0:09-cv-60016-WPD   Document 54    Entered on FLSD Docket 07/01/2011   Page 1 of 8



2

limited exception to sovereign immunity for certain suits against individual defendants, did not

apply, and that the Defendants enjoyed sovereign immunity to this suit.  

Plaintiff appealed the Court’s decision to the United States Court of Appeals for the

Eleventh Circuit [case no. 10-10304].  The Eleventh Circuit’s Mandate issued on March 25,

2011. [DE 24].  In its Opinion, the Eleventh Circuit affirmed this Court’s dismissal of HME’s

claim for the return of collected rents, and reversed this Court’s dismissal of HME’s claim for an

injunction to be restored to the premises.  The Eleventh Circuit held that HME’s request for an

injunction restoring it to the premises is not barred by tribal sovereign immunity.  The Eleventh

Circuit remanded the case to this Court for further proceedings in accordance with its Opinion.

Accordingly, upon the issuance of the Eleventh Circuit’s Mandate, the Court entered an

Order to Show Cause [DE 25], requiring Defendants to show cause why this Court should not

grant an injunction restoring HME to the premises.  In Response, Defendants argued that

injunctive relief should not be entered on the grounds of sovereign immunity and for failure to

exhaust administrative remedies. [DE 27].  On May 6, 2011, the Court entered an Omnibus

Order (1) rejecting both of these arguments advanced by Defendants and (2) providing a briefing

schedule for Plaintiff to seek preliminary injunctive relief for an order directing the Defendants to

restore HME to the property that is encompassed by Business Lease No. 48. See [DE 32].

Plaintiff filed the instant Motion for preliminary injunction on June 6, 2011.  In its

Motion, Plaintiff argues that it has fully met the four criteria that govern preliminary injunctive

relief.  Defendants respond that the application of the doctrine of Ex Parte Young to the

circumstances alleged in this action would expand the scope of the doctrine.  Defendants also

argue that injunctive relief would be unnecessary if the Secretary of the Department of Interior
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uses his authority to reinstate HME through remedies under the Lease.

II.  DISCUSSION

A. Preliminary Injunction Standard

         A district court has broad discretion in granting or denying a preliminary injunction. Sierra

Club v. Georgia Power Co., 180 F.3d 1309, 1310 (11th Cir. 1999); U.S. v. Lambert, 695 F.2d

536, 539 (11th Cir. 1983).  In order to obtain a preliminary injunction, the Plaintiff must establish

(1) a substantial likelihood that Plaintiff will prevail on the merits of the underlying cause of

action; (2) a substantial threat that Plaintiff will suffer irreparable injury if the injunction is not

granted; (3) that the threatened injury to plaintiff outweighs the threatened harm the injunction

may have on the defendant; and (4) that the public interest will not be adversely affected by

granting the preliminary injunction.  KH Outdoor, LLC v. City of Trussville, 458 F.3d 1261,

1268 (11th Cir. 2006); Alabama v. U.S. Army Corps of Eng’rs, 424 F.3d 1117, 1128 (11th Cir.

2005).  The general purpose of an injunction “is to protect against irreparable injury and preserve

the status quo until the district court renders a meaningful decision on the merits.” Schiavo ex

rel. Schindler v. Schiavo , 403 F.3d 1223, 1231 (11th Cir. 2005).  A “preliminary injunction is an

extraordinary and drastic remedy not to be granted until the movant clearly establishe[s] the

burden of persuasion as to each of the four prerequisites.”  Siegel v. LePore, 234 F.3d 1163, 1176

(11th Cir. 2000) (quoting McDonald’s Corp. v. Robertson, 147 F.3d 1301, 1306 (11th Cir.

1998)) (internal quotations omitted).  In other words, injunctive relief is never granted as of right

but rather upon a clear showing of entitlement.  See Winter v. Natural Res. Def. Council, Inc.,

129 S.Ct. 365, 376-77 (2008).  The Eleventh Circuit has stressed that “[a] showing of irreparable

injury is the sine qua non of injunctive relief” and that “the absence of a substantial likelihood of
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irreparable injury would, standing alone, make preliminary injunctive relief improper.” Siegel v.

LePore, 234 F.3d 1163, 1176 (11th Cir. 2000).

B. Plaintiff’s Motion for Preliminary Injunction 

1.  Substantial Likelihood of Success on the Merits

In this lawsuit, HME claims that the continued holding over of possession of the mobile

home park and the continued collection of rents violates federal law, specifically 25 U.S.C. §

450f(a)(2)(E) and 25 C.F.R. 162.110.  HME requests injunctive relief to compel the Defendants

to return the property. [DE 1].

On March 11, 1969, the Seminole Tribe entered into a lease with Joseph Antonucci.  The

lease was approved by the U.S. Department of the Interior.  Plaintiff, Hollywood Mobile Estates

(HME), has operated the leased premises as a mobile home park since it acquired the lease in

1986.  That acquisition of the lease was approved by the Department of Interior’s Bureau of

Indian Affairs.  On July 15, 2008, the Seminole Tribe, utilizing its police department, entered and

took control of the property and ejected HME from its leasehold.  This action was authorized by

the five Tribal council members, who are named as Defendants in this suit.

On July 21, 2008, the Seminole Tribe requested that the Bureau of Indian Affairs cancel

the lease.  On December 4, 2008, the Bureau of Indian Affairs Regional Director refused to

cancel the lease, finding that HME had not breached the lease.  The Seminole Tribe filed an

appeal to the United States Department of the Interior Office of Hearings and Appeals.  On June

3, 2011 the United States Department of the Interior, Office of Hearings and Appeals, Interior

Board of Indian Appeals entered an Order Affirming Decision, which affirms the December 4,

Case 0:09-cv-60016-WPD   Document 54    Entered on FLSD Docket 07/01/2011   Page 4 of 8



5

2008 decision of the BIA-Regional Director that Business Lease No. 48 was not breached.  In

particular, the exhaustive Order holds as follows:

We conclude that the Tribe’s dispossession of HME, prior to giving it
notice and an opportunity to cure, is dispositive. BIA’s leasing regulations
incorporate a due process requirement that a tenant in violation of a lease must be

given notice and an opportunity to cure before a lease can be cancelled. See 25 C.F.R. §162.618.
So does the lease. See Lease art. 18.  Failure to give the requisite notice invalidates a lease
cancellation decision. See A C Building Supply Co., 151 IBIA at 73-74, and cases cited therein. 
Similarly, when the Tribe as lessor actively prevented HME from having any opportunity to cure
alleged management-related defaults, it would be plain error on the part of BIA to proceed with a
lease cancellation decision, particularly when the Tribe ousted HME from possession before even
giving HME notice of these alleged defaults.  Therefore, the Regional Director correctly
concluded that HME’s alleged management-related defaults could not serve as grounds to cancel
the lease.

Order Affirming Decision attached, 53 IBIA 195 at 218 (emphasis in original). [DE 40-1].

HME’s likelihood of success on the merits is also confirmed by the March 25, 2011

Mandate from the United States Court of Appeals for the Eleventh Circuit [DE 24], which

reversed this Court’s dismissal of HME’s claim for an injunction to be restored to the premises.

See Hollywood Mobile Estates Ltd. v. Cypress, 415 Fed.Appx. 207 (11  Cir. 2011).  Theth

Eleventh Circuit, applying the doctrines of Ex parte Young and Idaho v. Coeur d'Alene Tribe,

521 U.S. 261 (1997), held that HME’s request for an injunction restoring it to the premises is not

barred by tribal sovereign immunity.  Additionally, this Court’s May 6, 2011 Omnibus Order

recognized that the Eleventh Circuit’s holding rejecting Defendants’ tribal sovereignty arguments

as to the requested injunction is the “law of this case.” See [DE 32 at 2-3].  The Omnibus Order

also found Defendants’ “exhaustion of administrative remedies” defense to the granting of

injunctive relief in this action to be without merit.  

Lastly, the Eleventh Circuit’s May 23, 2011 decision affirming this Court’s dismissal of
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HME’s Complaint against the Department of Interior on constitutional and prudential standing

grounds further evidences HME’s substantial likelihood of success on the merits, as it holds and 

makes clear that it is the Tribe, not the Department of the Interior, who caused the alleged harm

and is subject to suit. See Hollywood Mobile Estates Ltd. v. Seminole Tribe of Florida, 2011 WL

1938427, *5 (11  Cir. May 23, 2011) (“Hollywood alleged an imminent injury related to theth

leased property: that is, a forcible eviction. But the Secretary played no role in that action. The

Tribe acted unilaterally against Hollywood.”) 

Accordingly, the Court finds that Plaintiff has established a substantial likelihood of

success on the merits of its claim injunctive relief to compel the Defendants to restore HME to

possession of the premises.  

2.  Irreparable Harm

Under this prong, “the sine qua non for all injunctive relief,” the party seeking an

injunction must establish that the actual and imminent injury cannot be undone by a monetary

remedy. International Schools Services, Inc. v. AAUG Ins. Co., 2010 WL 4810847, *4 (S.D. Fla.

November 19, 2010).  

It would be difficult to conceive a more compelling case for establishing an injury that

cannot be undone by a monetary remedy than in the instant case.  Indeed, the Eleventh Circuit

has already ruled that HME cannot obtain monetary damages, i.e., a return of the collected rents

since July 2008, because Ex parte Young does not permit those damages.  Additionally, as for

Defendants’ argument for an alternative means of redress, i.e., that the Secretary of the

Department of the Interior could act to remedy the wrong, this remedy was dismantled by the
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Eleventh Circuit’s opinion:

Hollywood finally contends that the Secretary has the authority to enforce the
lease in its favor because the Secretary represented to the district court that, if an
investigation revealed that Hollywood had not breached the lease, “the Bureau
would be prepared to use its authority to return the parties to the status quo ante,”
but the Secretary's bare statement to the district court proves nothing. The
Secretary offered no explanation of this supposed authority to enforce the lease in
favor of Hollywood. Before this Court, the Secretary instead contends, and we
agree, that the interests of Hollywood do not fall within the zone of interests
protected by section 415 and its accompanying regulations.

HME, Ltd.  v. Seminole Tribe of Florida, 2011 WL 1938427, at *11. 

Accordingly, the Court finds that HME has demonstrated a substantial threat that it will

suffer irreparable injury if the injunction is not granted.

3.  Balance of Harms

There is no harm to the Defendants if the terms of the Lease are enforced; the Defendants

and the Tribe will merely be complying with the agreement that was extant with HME since

1986.  Further, the Tribe will continue to own the land and will be entitled to receive the rents of

15% of the gross income from the leased property. See Hollywood Mobile Estates Ltd. v.

Seminole Tribe of Florida, 2011 WL 1938427, at *1.  

Moreover, for the reasons explained infra, there is overwhelming harm to HME if the

injunction is not issued, as the injury will continue until 2024 – the year Business Lease No. 48

expires unless an injunction issues, and no damages are available other than an injunction to

compensate HME for rents collected by the Tribe since July 2008, as Ex parte Young does not

permit those damages.  The balance of harms weighs in favor of granting the injunction.

4.  Public Interest
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As to the fourth factor, Plaintiff argues that the public interest is served by compelling

compliance with the law.  The Court agrees.  See Shell Oil Co. v. A.Z. Services, Inc., 990

F.Supp. 1406, 1418 (S.D. Fla. 1997) (concluding that “the public interest is best served . . . by the

assurance that valid contracts will be enforced.”). 

III.  Conclusion

Accordingly, it is ORDERED AND ADJUDGED as follows:

1. Plaintiff Hollywood Mobile Estates Limited’s Motion for Preliminary Injunction

[DE 39] is hereby GRANTED; 

2. Defendants, Mitchell Cypress, Richard Bowers, Max B. Osceola, Jr., Roger

Smith, David Cypress or their successors in office, and William Latchford and

Fred Hopkins, the Chief of Police and Director of Real Estate Services

Department of the Seminole Tribe, shall within ten (10) days of the date of this

Injunction Order, restore Hollywood Mobile Estates to the physical and financial

control of the property identified in Business Lease No. 48.

DONE AND ORDERED in Chambers at Broward County, Fort Lauderdale, Florida this

1st day of July, 2011.

Copies furnished to:

Counsel of record
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