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Civil practice and procedure.

Tax.

Aboriginal law.

M.D. Parayeski J.:

1 The parties agree that the duration of the hearing of this application is such that it cannot be accommod-
ated on a regular motions list, and that, accordingly, it must be adjourned. Where the parties differ is as to how
the adjournment is to be made. The applicant wishes the application to be adjourned to a date in July 2011, at
which time it is expected to proceed. The respondent asks that the adjournment be granted sine die. That, if al-
lowed, would, in practical terms at least, delay the hearing of this application while another matter is adjudic-
ated. That other matter is the first in a series of ten applications, all brought by this applicant, and all relating to
the seizure of tobacco products from it by the respondent purportedly pursuant to the Tobacco Tax Act. This par-
ticular application is the eighth in that series.

2 The first application referred to above has proceeded part way through cross-examinations. The applic-
ant's representative refused to answer certain questions put to him during his cross-examination. Madam Justice
Walters has ordered that answers be given to the refused questions. As is its right, the applicant has brought a
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motion seeking leave to appeal the ruling on refusals.

3 As I understand it, applications numbered two to eight in the series have all been adjourned sine die to
permit the first to proceed. Applications numbered nine and ten, again as I understand it, have not yet reached
the hearing stage.

4 While I appreciate the argument of the applicant that the eighth application (the one presently under con-
sideration) is somewhat different from those which precede it, minimally inasmuch as it is based upon a simpler
affidavit than that filed by the applicant in support of the first such application, I am not convinced that there is
sufficient difference between the two that the latter must, or even should, proceed in isolation at this time. The
Court should control its own process in such a way as to seek to avoid unnecessary duplication of effort and the
possibility of inconsistent verdicts.

5 I do not accept the applicant's argument that the first application is so bogged down in procedural
wrangling that the eighth must proceed now in order to have justice done quickly. I do not do so primarily be-
cause, based upon the evidence before me, much, if not most, of the delay has been caused by how the applicant
has chosen to conduct the litigation. While on its face the Tobacco Tax Act provides for a relatively simple pro-
cess to address tobacco seizures by means of application, it does not, in my view, give rise to a right to some
kind of special application that is not subject to the usual rules that govern that process. It certainly does not
usurp the Court's right to control its own process.

6 The application before me is adjourned sine die. Costs of today are reserved to the judge who hears the
application itself.
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