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Mary T. Wynne 
WYNNE LAW FIRM 
3561 S. Tumbleweed Court 
Chandler, AZ 85248 
(509)429-3509 

Attorney for Defendant-Appellant 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

 
WAPATO HERITAGE, LLC, et al, 
             Plaintiffs-Appellees, 
v. 

SANDRA D. EVANS, an individual, 

             Defendant-Appellant, and 

DANIEL GARGAN, a citizen of Arizona, 

             Defendant--Cross-Appellant. 
 

No. 10-35237 
E.D. Wa . No. 07-00314 
(E.D.Wa.) 
 
APPELLANTS’ MOTION TO 
EXCEED TYPE VOLUME 
LIMITATION 

 

Pursuant to Ninth Circuit Rule 31-2, Appellants respectfully move for 

permission to file an oversize brief. 

Good cause exists for the motion.  This case is a complex action seeking 

relief from an order of this court which opens the door for filings of cases seeking 

payment of small claims or large claims of persons who believe an Indian owes 

them money on any kind of contract debt.  In addition to the record of the trial 

court previously argued to the appellate panel, since the entry of decision by the 

Ninth Circuit Court of Appeal finding the jurisdiction is vested in the Court 
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hearing the collection matter on a breach of contract case, the authority is vested in 

the court to order the Native American to file the appropriate form directing that all 

of the Indian trust income available to the Indian be turned over to the non-Indian 

creditor.  The case has been pending for over 7 years and has a substantial record. 

Counsel for appellants have been diligently working to comply with the 

Ninth Circuit’s type volume limitation of 4,200 words.  Counsel have regularly 

checked the word count on the brief using the built-in features of the Word 

software.  Counsel have made many deletions to the text in order to comply with 

the type volume limitation, and have even given up legitimate factual defenses to 

concerns of the original Ninth Circuit panel hearing this matter.  

Nevertheless, the actions of the state court judge in claiming jurisdiction 

over federal trust funds in compliance with the Ninth Circuit order entered in this 

matter on March 31, 2011, requires additional words of explanation to include.  

After we learned about this issue, I emailed Mr. Johnston, the lawyer for the 

Appellees with whom we have coordinated about this appeal, to inquire whether 

the Appellees would oppose this motion.  As of the signing of this declaration I 

have not heard from him. 

1. For the foregoing reasons, Appellants are requesting leave to exceed the type 

volume for their Petition for Rehearing and Rehearing En Banc. 

2. A copy of the proposed brief is attached to this motion. 
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed at Chandler, AZ, on April 14, 2011. 

 s/Mary T. Wynne            
Mary T. Wynne 
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