
 

 

INDIGENOUS LAW AND POLICY CENTER CLASS 

Fall 2010 

 

Profs. Fletcher and Tweedy 

 

In-class meeting time: Mondays, 1-1:45 PM (Room 405B) (other times TBD) 

 

Description of the Course: 

For the first time, we will be focusing the Center class almost entirely as a ―lawyering‖ class, 

meaning that we will be working with you to develop skills you will need to be lawyers working 

both for and even against tribal interests. You will be reading a great deal of material, and you 

will be doing a great deal of writing. Some of the assignments will involve the drafting of legal 

pleadings, others will involve the drafting of tribal legislative, contractual, and other language. 

The court is designed to allow for greater complexity of subject matters as we proceed through 

the class. You will, no doubt, acquire some form of writing sample from this class. We may also 

assign you a real-world project, depending on the availability of such projects, which means that 

the syllabus may change, after consultation with the students. Indian lawyering involves contract 

review, code drafting, tribal court practice, legislative lobbying, complex litigation in trial and 

appellate courts, even United States Supreme Court work, and complex transactional work. We 

hope to give you a taste of all of this material, as well as a chance to learn how to interact with 

opposing counsel, tribal leadership, and others. 

 

Important Note: All writing assignments are due at 9AM on the Monday of class. 

Another Important Note: All reading materials will be available on Turtle Talk -- 

http://turtletalk.wordpress.com/matthew-lm-fletcher/center-class-fall-2010/ 

Yet Another Important Note: Each student is responsible for their own assignments, but 

we encourage you to work together as you see fit to discuss ideas, drafts, etc. The practice 

of law is not solitary (unless you are a backstabbing jerk with no friends). 

 

http://turtletalk.wordpress.com/matthew-lm-fletcher/center-class-fall-2010/


Week 1 (August 23, 2010) 

INTRODUCTION TO LAWYERING IN INDIAN COUNTRY 

Reading: 

 Dibakonigowin [pages 220-36] 

 The Reemergence of Tribal Society and Traditional Justice Systems 

 Law School Training of American Indians as Legal Warriors [pages 6-27] 

 Lawyering For Indigenous People – Roundtable Discussion [skim] 

 Martin Demand Letter [skim] 

 LRB Letter to Illinois State Bar [skim] 

 

Week 2 (August 30, 2010) 

BASIC CONTRACT PRACTICE 

Reading: 

 Grand Traverse Band Code, Title 6 (Sovereign Immunity) 

 State of Wyoming—Xerox Contract 

 Yurok Independent Contractor Agreement 

 

Writing assignment (due Sept. 13 – Happy Labor Day, laborers): 

Students AK and EB – Draft an addendum to the Xerox contract, along with a short letter 

explaining to a non-Indian law-trained attorney the details of the addendum and why the client 

insists on the various terms (venue, choice of law, etc.). Assume Xerox sent the Wyoming 

contract to your client (the Grand Traverse Band tribal council) as a draft. Assume further that 

Xerox demands a waiver of sovereign immunity sufficient to recover on a contract breach claim, 

and that the client has a functioning tribal court. 

Students EL and RS – Draft an addendum to the Yurok contract, along with a short letter 

explaining to the tribal attorney the details of the addendum and why your client (Bobbie Joe 

MacGillicuddy, or Bobbie Mac) might be concerned about various terms. Draft a second letter to 

your client explaining the Yurok agreement, your concerns about it, and making a 

recommendation on whether or not to agree as is. 

 

Week 3 (September 13, 2010) 



BASIC TRIBAL COURT PRACTICE 

Reading: 

 Pokagon Band Tort Claims Ordinance 

 Pokagon Band Court Rules and Tribal Court Decisions [as needed], available here 

http://www.pokagon.com/tribalcourt.htm 

 

Writing assignment (due Sept. 20, 2010): 

Students AK and EL – Your client, Larry Manley, is a nonmember who slipped and fell inside 

the Four Winds Casino on a thumbtack left on the floor (probably) by a casino employee. He 

suffered a serious infection as a result of the germs on the thumbtack and incurred $100,000 in 

medical fees, as well as missing a month off of work ($2500 in wages). Draft a complaint for 

recovery in tribal court. 

Students RS and EB – You are the Pokagon Band attorney responsible for responding to 

casino-related tort claims. You receive a tribal court complaint, Manley v. Pokagon Band 

Gaming Authority, asserting a tort claim relating to a slip and fall at the casino. The complaint is 

filed two years after the alleged accident. Draft a motion to dismiss based on the Pokagon tort 

claims ordinance. 

 

Week 4 (September 20, 2010) 

BASIC CONGRESSIONAL LOBBYING 

Reading: 

Carcieri fix bill 

Grand Traverse Band submission 

Gun Lake Band Acknowledgment Document 

 

Writing Assignment (due Sept. 27, 2010): 

Students EL and RS – Your client, the Gun Lake Band (aka Match-E-Be-Nash-She-Wish Band 

of Pottawatomi Indians) seeks an Act of Congress to authorize and instruct the Secretary of 

Interior to take land into trust for the Band so that the Band can use the trust land to develop 

elder’s housing, a juvenile group home, and a tribal jail. Relying on Carcieri v. Salazar, the 

Secretary has declined to take the land into trust, asserting that the Gun Lake Band was not 

http://www.pokagon.com/tribalcourt.htm


―under federal jurisdiction‖ in 1934. Draft testimony to the Senate Indian Affairs Committee 

responding to the Department’s conclusion. (Note that the Department has taken land into trust 

for the Grand Traverse band post-Carcieri.) 

Students AK and EB – Your client, the State of Michigan, opposes the proposed Gun Lake trust 

acquisition bill. Draft testimony to the Senate Committee on Indian Affairs explaining why the 

Department’s decision was historically correct, and other justifications for rejecting the bill.  

 

Weeks 5 and 6 (October 4, 2010; no class October 11 – go worship Columbus on someone 

else’s time) 

TRIBAL STATUTORY DRAFTING 

Reading: 

Cultural Sovereignty and Transplanted Law: Tensions in Indigenous Self-Rule 

NCCUSL Model Secured Transactions Code 

The Drug War on Tribal Government Employees: Adopting the Ways of the Conqueror 

 

Writing assignment (due Oct. 18, 2010): 

Students AK and RS – Your client, the Lake Matchimanitou Band of Anishinaabe Indians tribal 

council, wants to enact a random drug testing policy for tribal government employees and tribal 

casino employees. Draft a memorandum for the tribal council explaining the merits and demerits 

of such an idea, how it could be done legally, and discuss whether any distinction should be 

made between government employees and casino employees. 

Students EL and EB – Your client, also the Lake Matchimanitou Band, is thinking about 

adopting the Model Secured Transactions Code. Draft a memorandum for the tribal council 

discussing the merits and demerits of such an idea. 

 

Weeks 7 and 8 (October 18 and 25, 2010) 

SUPREME COURT PRACTICE 

Reading: 

Factbound and Splitless 

Review Turtle Talk for interesting pending cases 

 



Writing Assignment (due Nov. 1, 2010): 

All students – Draft a memorandum to a tribal client discussing the possibility of a certain case 

being accepted for review by the Supreme Court, and whether or not the client’s interests will 

prevail. 

 

Weeks 9 and 10 (November 1 and 8, 2010) 

COMPLEX CONTRACT PRACTICE 

Reading: 

Wells Fargo Trust Indenture 

Wells Fargo Bank v. Lake of the Torches Econ. Dev. Corp. orders and expert testimony 

Wells Fargo Seventh Circuit briefs 

 

Writing Assignment (due November 15, 2010): 

Students AK and EB – Draft a memorandum to the Lake Matchimanitou Band tribal council 

explaining the import of the Wells Fargo case, and whether it has the ability to impact the Band’s 

ability to borrow money for gaming projects in the future. 

Students RS and EL – Draft an amendment to the trust indenture that will circumvent the 

problems identified in the Wells Fargo materials, and a short memorandum explaining and 

justifying the changes. 

 

Weeks 11 and 12 (November 15 and 29) + Additional Class Period 

COMPLEX TRIBAL COURT PRACTICE 

Assignment: 

Pick teams, each side consisting of two students. Choose a recent tribal court decision, assign 

sides, and battle it out on the next level. Each side will draft an opening brief no longer than 25 

pages, due November 29, 2010. We will hold oral argument on a date to be determined (most 

likely December 3, 2010). 


