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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF OKLAHOMA 

PATRICIA BOLT, 
 
 Plaintiff, 
 
v. 
 
IOWA ENTERPRISES D/B/A IOWA MINI-
MART AND BOBBY FIELDS, 
 
 Defendant. 

) 
)
)
)
)
) 
) 
)
)
) 

 
 
 
 
Case No. 10-CV-00145-HE 
 

   
REPLY TO PLAINTIFF’S RESPONSE (DOC. 12) 

TO DEFENDANT’S MOTION TO DISMISS  
  

On March 12, 2010, Defendant Iowa Enterprises d/b/a Iowa Mini-Mart filed a 

Special Appearance and Motion to Dismiss with Supporting Brief (Doc. 10).  On April 2, 

2010, Plaintiff Patricia Bolt filed a brief in response to Defendant’s motion (Doc. 12).  

Consistent with LCvR 7.1(i), Defendant files its reply. 

ARGUMENT AND AUTHORITIES 

Plaintiff Patricia Bolt filed an action against Defendant Iowa Enterprises d/b/a 

Iowa Mini-Mart (“Iowa Enterprises”) for discrimination and wrongful termination on the 

basis of sex.  Plaintiff’s Complaint alleges that Defendant Iowa Enterprises d/b/a Iowa 

Mini-Mart is “a business…owned and operated by the Iowa Tribe of Oklahoma.”  (DOC. 

1 ¶ 2)   

When reviewing a motion to dismiss filed pursuant to FED. R. CIV. P. 12(b)(1), (6), 

the Court must “accept as true all well-pleaded factual allegations and view them in the 

light most favorable to…the nonmoving party.”  Anderson v. Suiters, 499 F.3d 1228, 
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1232 (10th Cir. 2007).  Iowa Enterprises moved to dismiss because, accepting the well-

pleaded fact that Iowa Enterprises is “owned and operated by the Iowa Tribe of 

Oklahoma”, Iowa Enterprises is a tribal business entity and (1) is exempt from a claim 

brought under  Title VII of the Civil Rights Act of 1964  and (2) is immune from the 

claims asserted under the doctrine of tribal sovereign immunity.  

In her response, Plaintiff asserts that (1) Iowa Enterprises’ claim of sovereign 

immunity must fail because—despite the well-pleaded facts in her Complaint—Iowa 

Enterprises, and not the Iowa Tribe of Oklahoma, was Plaintiff’s employer, and (2) even 

if the Court were to determine that the Iowa Tribe was Plaintiff’s employer, Plaintiff 

should be allowed to conduct discovery to prove that she can assert a jurisdictional claim 

under the Indian Self-Determination and Education Assistance Act of 1975 (“ISDEAA”).  

For the reasons set forth below, “the complaint does not contain ‘enough facts to state a 

claim to relief that is plausible on its face,’” and therefore the complaint must be 

dismissed as a matter of law.  Smith v. U.S., 561 F.3d 1090, 1098 (10th Cir. 2009).   

I. THE IOWA TRIBE OF OKLAHOMA “OWNS AND OPERATES” 
THE MINI-MART AS PLAINTIFF STATES IN HER COMPLAINT 
AND THEREFORE THE IOWA TRIBE WAS HER EMPLOYER 

 
In its motion to dismiss, Iowa Enterprises asserted Plaintiff had failed to state a 

cognizable claim because under Title VII because “Title VII precludes jurisdiction over 

employment discrimination claims against Indian tribes.”  Curtis v. Sandia Casino, No. 

02-2274, 67 Fed. Appx. 576, 2003 WL 21386332, at * 1 (10th Cir. June 17, 2003). (citing 

Duke v. Absentee Shawnee Tribe of Okla. Housing Auth., 199 F.3d 1123, 1126 (10th Cir. 

1999) (finding that because Title VII expressly exempts Indian tribes, “the statute does 
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not create a cause of action against the [tribal] housing authority so as to invoke the 

court’s jurisdiction”)).  Iowa Enterprises also cited a number of cases [Doc. 10, pp. 3-6] 

wherein federal district courts within this Circuit have, on numerous occasions, 

considered their jurisdiction with respect to federal employment discrimination claims 

asserted against tribally-owned and operated businesses and each time these courts 

properly held they lacked jurisdiction over the claims asserted.  See e.g., Hartman v. Gold 

Eagle Casino, Inc., 243 F. Supp. 2d 1200, 1201-02 (D. Kan. 2003); Tenney v. Iowa Tribe 

of Kansas, 243 F. Supp. 2d 1196, 1198 (D. Kan. 2003); Tenney v. Iowa Tribe of Kansas, 

No. 02-4040, 2003 WL 22000592, at * 1 (D. Kan. Apr. 14, 2003).   

In her response, Plaintiff contends Iowa Enterprises—not the Iowa Tribe—was her 

employer and Iowa Enterprise “is not entitled to exemption from Title VII or tribal 

sovereign immunity.”  (Doc. 12, p.2)  In support of this proposition, and in the face of 

overwhelming case law to the contrary,  Plaintiff cites one case, to-wit: Hines v. Grand 

Casinos of Louisiana, LLC., 140 F.Supp.2d 701 (W.D.La. 2001).1  In Hines, the Tribe 

entered into a management agreement with Grand Casinos that authorized Grand Casino 

to manage the day to day operations of the Tribe’s casino.  The federal court judge in 

Louisiana determined that the management contract specifically recognized that the 

plaintiff/employee at the Casino was an employee of Grand Casino. 

The Hines case has been cited only one time.  In Tenny v. Iowa Tribe, 243 

F.Supp.2d at 1198, the federal district court in Kansas cited a number of cases for the 

                                                 
1 While Plaintiff states that “The 5th Circuit considered a Title VII case in 2001” (Doc. 12, p. 2), as the Court will 
note this is a case from a district court in Louisiana. 
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proposition that the “exclusion of Indian tribes from the definition of employer under 

Title VII has been applied to other entities and corporations of Indian tribes.”  The Court 

then acknowledged the existence of “one case where a court refused to dismiss a Title 

VII claim brought by a casino employee against an Indian casino.”  Id.  The one case was 

Hines.  The Court had no problem distinguishing Hines on its facts, finding that the Hines 

court “noted that the defendant [Grand Casino] possessed sole and exclusive 

responsibility for managing and operating the casino including all daily operation.”  Id.  

[emphasis added]   In other words, the Hines court found that, while the Tribe owned the 

casino, Grand Casinos operated the casino.  

As Plaintiff has correctly alleged, the Iowa Enterprise is “owned and operated by 

the Iowa Tribe of Oklahoma.”2  (Doc. 1, ¶ 2).  Thus, the holding in Hines is distinguished 

from the facts, as pleaded by Plaintiff in this case. 

Plaintiff has failed to state a cognizable claim under Title VII.  Iowa Enterprises 

respectfully requests that this Court dismiss her Title VII claims.  FED. R. CIV. P. 

12(b)(6).  

II. PLAINTIFF’S REQUEST FOR DISCOVERY MUST BE DENIED 
BECAUSE THE ISDEAA DOES NOT CONFER JURISDICTION 
FOR A CLAIM ALLEGED BY A PRIVATE PARTY 

 
Plaintiff requests that, should this court determine that the Mini-Mart is “owned 

and operated” by the Iowa Tribe as she has pleaded in her Complaint, Plaintiff should be 

allowed to conduct discovery on the issue of “whether the Iowa Tribe of Oklahoma 

                                                 
2 It should be noted that in her response brief, Plaintiff understands the problem with the facts as set forth in her 
Complaint because she states that the Mini-Mart is “owned by the Iowa Tribe of Oklahoma” but has left out the fact 
alleged in the Complaint that the Tribe “owned and operated” the Mini-Mart.   
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operates the Mini-Mart as a function of a contract, compact, or annual funding agreement 

between the United States and the Tribe under ISDEAA.” (Doc. 12, pp. 2-3)  Apparently, 

Plaintiff is arguing that if there is a contract between the Iowa Tribe and the government 

then Plaintiff can allege the Iowa Tribe has waived its sovereign immunity and federal 

courts have jurisdiction to consider Plaintiff’s claim.  Plaintiff’s argument fails for either 

of two reasons.   

First, the ISDEAA does not apply to claims made by private parties.  See  FGS 

Constructors, Inc. v. Carlow, 64 F.3d 1230, 1234 (8th Cir. 1995) (“[B]y definition, the 

ISDEAA does not contemplate that a private party such as CCI can enter into a self-

determination contract.”);  See also Wooten v. Hudson, 71 F.Supp.2d 1149, 1152-1153 

(E.D. Okla., 1999) (“By its very definition, a private individual cannot enter into a self-

determination contract.”).  As the court stated in FGS Constructors, 64 F.3d at 1234: 

the purpose and policy of the ISDEAA are best served if the term 
"Indian contractor" is limited to a tribe-related organization that may 
itself enter into a self-determination contract, not a private party such as 
CCI that has been retained to work on a project funded by a self-
determination contract. 

  
Second, even if a private party could assert a claim under the ISDEAA, the 

Plaintiff would have to allege that she is a party to a contract with the Iowa Tribe.  See 

Walton v. Tesuque Pueblo et al., 443 F.3d 1274, 1279 (10th Cir. 2006)  (“Mr. Walton is 

not a party to a self-determination contract and his claims do not arise from any such 

contract.”) See also Demontiney v. U.S. Dept. of the Interior, 255 F.3d 801, 813 (9th 

Cir.2001) (no waiver of immunity when plaintiff was not a party to a self-determination 
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contract with tribe).  In Demontiney, 255 F.3d at 813, cited by the Tenth Circuit in 

Walton, the Court stated: 

Demontiney's argument is without merit because, as explained above,3 
his suit does not arise out of a self-determination contract. Any effect of 
§§ 450f(c) is limited by the section to "contracts . . . pursuant to this 
subchapter." §§ 450f(c)(1). Because Earthwalker [Demontiney’s d/b/a] 
did not enter into a self-determination contract with the Tribe, §§ 
450f(c) is not applicable. Section 450m-1 similarly does not abrogate 
the Tribe's sovereign immunity because it restricts district court 
jurisdiction to suits "arising under contracts authorized by this 
subchapter." 25 U.S.C. §§ 450m-1(a). [emphasis added] 

 
 Just as Demontiney had not entered into a contract with a Tribe, Plaintiff (1) has 

not pleaded the existence of such a contract, (2) concedes that no such contract exists by 

requesting discovery to determine whether a ISDEAA contract exists between the Iowa 

Tribe and a governmental agency, and (3) even if she had a contract with the Iowa Tribe, 

could not assert the contract would support a jurisdictional claim under the ISDEAA 

because Plaintiff is a private party.  There is, therefore, no basis in law or fact upon which 

Plaintiff could be allowed to conduct discovery prior to this Court ruling on the 

Defendant’s motion to dismiss.  

 

                                                 
3 The Court here is referencing to a discussion earlier in its opinion in which it held as a matter of law that 
“Congress did not intend self-determination contracts to include contracts entered into by private parties”, citing 
FGS Constructors, 64 F.3d 1230.  In Demontiney, 255 F.3d at 808, the Court stated: 
 

Demontiney's claims for breach of contract do not arise under a self-determination contract; 
even if we assume that Demontiney is in contractual privity with the BIA by virtue of his 
contract with the Tribe, Demontiney is not a tribe or tribal organization and cannot be 
considered to be a party to a self-determination contract. Because Demontiney is not a party to 
a self-determination contract, he cannot take advantage of the ISDEAA's waiver of federal 
sovereign immunity for claims in district court. 
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 Plaintiff’s Complaint “does not contain ‘enough facts to state a claim to relief that 

is plausible on its face,’” and must therefore be dismissed as a matter of law.  Anderson, 

499 F.3d at 1232 (10th Cir. 2007). 

CONCLUSION 

Iowa Enterprises is expressly exempt from the prohibitions of Title VII of the 

Civil Rights Act of 1964.  42 U.S.C. § 2000e(2)(a).  Under controlling law, Iowa 

Enterprises is immune from the claims asserted under the doctrine of tribal sovereign 

immunity.  Walton, at 1279-80; Demontiney, at 808.  For each of these reasons, this Court 

must dismiss this action in its entirety. 

 

s/David McCullough     
     David McCullough, OBA No. 10898  

DOERNER, SAUNDERS, DANIEL & ANDERSON, L.L.P.  
201 Robert S. Kerr Ave, Ste 700 
Oklahoma City, OK 73102-4203 
Phone: (405) 319-3501 
Fax: (405) 319-3531 
Email: dmccullough@dsda.com 

 

CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing document was served on April 6, 
2010, on the following persons through the court’s CMF/ECF system: 

 
Jack S. Dawson 
Shad K. Withers 
Miller Dollarhide 
100 Park Avenue, Second Floor 
Oklahoma City, OK 73102 

 

s/David McCullough    
David McCullough 
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