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STATEMENT 
 

A. The panel decision conflicts with decisions of the United States 

Supreme Court and of this Court and consideration by the full Court is 

therefore necessary to secure and maintain uniformity of the Court's 

decisions.  DeCoteau v. District County Court, 420 U.S. 425 (1975), Rosebud 

Sioux Tribe v. Kneip, 430 U.S. 584 (1977), South Dakota v. Yankton Sioux 

Tribe, 522 U.S. 329 (1998), Rosebud Sioux Tribe v. Kneip, 521 F.2d 87 (8th 

Cir. 1975), Cook v. Parkinson, 525 F.2d 120 (8th Cir. 1975), United States v. 

Stands, 105 F.3d 1565 (8th Cir. 1997), Beardslee v. United States, 387 F.2d 

280 (8th Cir. 1967) and United States v. Provost, 237 F.3d 934 (8th Cir. 2001) 

(former Yankton allotted lands not reservation); and 

 B. This proceeding involves several questions of exceptional 

importance. 

1. The panel decision conflicts with the authoritative 

decisions of other United States Courts of Appeals that 

have addressed the issue.  Little Light v. Crist, 649 F.2d 

682 (9th Cir. 1981); Ellis v. Page, 351 F.2d 250 (10th Cir. 

1965). 

2. The panel decision presents a question of exceptional 

importance because it declares at least 8,000 acres of 
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former allotments, the Indian titles to which have been 

long extinguished (fee lands), to be "within the limits" of a 

“reservation” under 18 USC §1151(a).  (Only 750 of those 

8,000 acres are Indian/tribally owned).  Moreover, it has 

the potential to affect similarly situated lands in South 

Dakota and throughout the Eighth Circuit.   

3. The panel decision presents a question of exceptional 

importance because it conflicts with the law of the case 

declared by this Court in 1999 and relied upon by the 

district court in excluding all allotted fee lands from the 

limits of the Yankton Sioux Reservation. 

4. The panel decision presents a question of exceptional 

importance because it squarely conflicts with a long line of 

Yankton Sioux Tribe decisions of the Supreme Court of 

the State of South Dakota (cited favorably by the Supreme 

Court at Yankton Sioux Tribe, 522 U.S. at 342, n.4), 

including State v. Greger, 559 N.W. 2d 854 (S.D.1997). 

  See also Bruguier v. Class, 599 N.W.2d 364,377-378 

(S.D. 1999). ("allotted lands which have passed into non-

Indian ownership" are "not Indian country"). 
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INTRODUCTION 
 

 In addition to supporting the arguments of the State, the County will 

focus on what it believes to be the fundamental error of the cour22ts below 

and the panel which should be addressed by the Court en banc.  That error is 

the repeated failure of the panel, the prior panel and the lower court to give 

proper weight to the "very strong presumption", "nearly irrebuttable", "an 

almost irrebuttable presumption" of diminishment/disestablishment, that 

would take " a whole lot-- not something…ambiguous" to refute,  that should 

have been controlling this case.  Transcript of Oral Argument at 37, 38, South 

Dakota v. Yankton Sioux Tribe, 522 U.S. 329 (1998) (No. 96-1581).  See also 

South Dakota v. Yankton Sioux Tribe, 522 U.S. 329, 344 (1998). 

ISSUES PRESENTED 

Whether lands within the extinguished 1858 reservation 
boundaries which were removed from allotted status after June 
25, 1948, and which are now owned in fee by non-Indians, 
should be classified as "within the limits" of a "reservation" 
under 18 USC §1151(a). 
 
Whether any lands within the extinguished 1858 reservation 
boundaries should be classified as "within the limits" of a 
"reservation" under 18 USC §1151(a). 
 

STATEMENT OF THE CASE 

 This case has been before this Court three times. 

 3
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 1.  The first time, the district court resurrected  1858 reservation 

boundaries, boundaries long deemed disestablished (an area of over Four 

Hundred Forty Thousand acres(440,000), Ninety Percent (90%) owned by 

non-members, with two thirds (2/3)of these non-members residing on small 

farms and in small towns and cities). Yankton Sioux Tribe v. Southern 

Missouri Waste Management Dist., 890 F.Supp. 878 (D.S.D. 1995).  A 

divided panel in this Court affirmed, Judge Magill dissenting.  Yankton Sioux 

Tribe v. Southern Missouri Waste Management Dist., 99 F.3d 1439 (8th Cir. 

1996).  The United States Supreme Court unanimously reversed.  South 

Dakota v. Yankton Sioux Tribe, 522 U.S. 329 (1998).  The United States 

Supreme Court held that the 1858 reservation boundaries were extinguished 

by an 1894 Act, as the State Supreme Court had repeatedly recognized for 

almost a century.  Id. at 342. 

 2.  The second time, the district court again recognized 1858 

reservation boundaries, despite the opinion of the United States Supreme 

Court.  Yankton Sioux Tribe v. Gaffey, 14 F.Supp.2d 1135, 1143 (D.S.D. 

1998) 

A panel of this Court reversed the district court on this point and confirmed 

that the United States Supreme Court had held that the 1858 boundaries were 

extinguished by the 1894 Act.  Yankton Sioux Tribe v. Gaffey, 188 F.3d 1010, 
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1020-21, 1030 (8th Cir. 1999).  However, the panel, in derogation of the "very 

strong presumption" of diminishment/disestablishment (which was not even 

mentioned in the opinion) also mistakenly resurrected an 18 USC §1151(a) 

"reservation" of a few hundred acres on noncontiguous agency lands. 

The agency lands were unquestionably ceded by Article I to the United States 

in 1894 (“all unallotted lands” ceded) for eventual use by settlers “when no 

longer required” for agency purposes.  Article VIII.   The panel incorrectly 

found that the ceded agency lands were an 18 USC §1151(a) reservation on 

the basis that a 1929 Act allowed the transfer of these lands to the tribe. 

 3.  The third time, the district court seized on the fact that this Court 

had just recognized an agency 18 USC §1151(a) "reservation".  Yankton Sioux 

Tribe v. Podhradsky, 529 F.Supp.2d 1040, 1052 (D.S.D. 2007).  The district 

court then declared all land remaining in trust, noncontiguous tracts, to also 

be an 18 USC §1151(a)"reservation."  This holding is unique in the history of 

the United States:  never before, have 37,000 acres of noncontiguous trust 

tracts, within extinguished boundaries, been declared "within the limits" of a 

“reservation” within the purview of 18 USC §1151(a). 

 The panel again affirmed the district court.  Yankton Sioux Tribe v. 

Podhradsky, 577 F.3d 951 (8th Cir. 2009).  The panel, on its own notion, also 

incorrectly added over another 7,000 acres of noncontiguous non-Indian fee 
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land to this unique reservation because of a misreading of the generic Indian 

country statute, 18 USC §1151,  that never mentioned the Yankton 

reservation and was passed in 1948, more than a half century after the 

Yankton Act. 

 In the process, no one was even given an opportunity to brief the 18 

USC §1151(a) reservation status of this fee land:  not the State, not the 

County, not the United States, not the Yankton Sioux Tribe and most 

importantly, not the landowners, with lives and property impacted ("within 

the limits" of a reservation"), without any notice.  This unprecedented holding 

is the direct result of the district court and the panel continuing to ignore the 

very strong presumption of diminishment/disestablishment. 

 For this reason, the County will address the critical, but disregarded, 

very strong presumption of diminishment/disestablishment in the context of 

the fee land now being held "within the limits" of the Yankton Sioux 

Reservation.  In the process, the manner in which the analysis of the district 

court and the panel avoids any reference that would focus on extinguished 

1858 reservation boundaries is especially noteworthy. 

I. NO FEE LANDS ARE WITHIN THE LIMITS OF THE YANKTON 
RESERVATION 

 
 By ignoring the very strong presumption of diminishment/ 

disestablishment, the panel in Gaffey initially incorrectly designated a few 

 6

Case: 08-1441     Page: 8      Date Filed: 11/09/2009 Entry ID: 3604034



hundred acres of agency land as an 18 USC §1151(a) reservation ("within the 

limits" of any "reservation"), and the district court then incorrectly concluded 

that all trust lands, including allotments that remained in trust, could also be 

designated 18 USC §1151(a) reservation, as of the date of the district court 

decision.  The district court specifically recognized that the panel in Gaffey 

held that allotted lands which had been transferred to non-Indian fee status 

before that date were not within the limits of Yankton Sioux Reservation. 

Yankton Sioux Tribe, 529 F. Supp at 1052. 

 On this appeal, the panel then adopted, in part, the position of the 

district court in recognizing all allotments were 18 USC §1151(a) 

"reservation".  With reference to allotted lands which had been transferred to 

non-Indian fee status, the panel then ignored the law of the case in Gaffey and 

the district court's reliance on that law.  On its own motion, the panel held, 

beyond the decision of the district court, that an unknown number of acres of 

noncontiguous former allotted lands, now in fee status, which left allotted 

status after the 1948 enactment of 18 USC §1151, were also 18 USC §1151(a) 

reservations.  577 F.3d at 967 & n. 10.  See Addendum 1, Affidavit of Ms. Jo 

Ann Mazourek, Director of Equalization, Charles Mix County (documenting 

at least 8,000 acres of this fee land). 
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 Significantly, Ms. Mazourek concluded that until the Deed Record 

books are reviewed document by document (74,000 documents) there is "no 

way of determining how many more acres will be affected by the panel's 

decision".  Addendum 1 at 2.  To date, this fee land is known to include the 

Wagner Community School District, the Wagner Early Childhood, Inc., the 

Wagner Fire Protection District, and numerous residential homes and farms.  

See Briefs Amici Curiae of Wagner Community School District, Leonard 

Kreeger et. al (landowners), Charles Mix Electric Association, Inc, Southern 

Missouri Waste Management District and Cities of Dante, Geddes, Lake 

Andes, Pickstown, Platte, Ravinia and Wagner. 

 This holding regarding this fee land, also based as it is on the district 

court's separate erroneous conclusion that all allotments are 18 USC §1151(a) 

"reservation", is therefore doubly mistaken.  First, the panel decision is clearly 

contrary to the "law of the case." Second, the result should have been rejected 

in the first instance on the basis of the very strong presumption of 

diminishment/disestablishment.  Further, if the focus would have been on 

extinguished 1858 reservation boundaries, the panel would have demanded 

compelling evidence of congressional intent to overcome the presumption to 

determine that allotments within extinguished reservation boundaries could 
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somehow be transformed into 18 USC §1151(a) Indian reservations.  No such 

evidence was presented.  There is no precedent to support this position.1 

 The analysis properly begins with the explanation of DeCoteau as to 

how 18 USC §1151 should be construed: 

 If the lands in question are within a continuing 'reservation' 
jurisdiction is in the tribe and the Federal Government 
'notwithstanding the issuance of any patent, [such jurisdiction] 
including rights-of-way running through the reservation.'  18 
USC §1151(a).  On the other hand, if the lands are not within a 
continuing reservation, jurisdiction is in the State, except for 
those land parcels which are 'Indian allotments, the Indian titles 
to which have not been extinguished, including rights-of-way 
running through the same.'  18 USC §1151(c).   

                     
1 The United States and the Yankton Sioux Tribe initially argued that South 
Dakota v. Yankton Sioux Tribe, 522 U.S. 329 (1998), did not hold that the 
1858 Yankton Sioux Reservation boundaries were extinguished.  They were 
successful in the district court, but this Court ultimately decided the boundary 
question squarely in favor of extinguished 1858 boundaries.  South Dakota v. 
Yankton Sioux Tribe, 522 U.S. at 1342, Yankton Sioux Tribe v. Gaffey at 
1020-21, 1030.  Since that time, the district court and the panel have not 
referenced extinguished reservation boundaries in their analyses.  In the 
process of resurrecting, contrary to all precedent, a 44,000 acre 18 USC 
§1151(a) noncontiguous reservation, unique in the United States, 
extinguished 1858 reservation boundaries are not mentioned in the district 
court's opinion.  In the twenty-three page panel opinion, they are only 
mentioned once, in one paragraph substantiating a historical point to justify 
the federal position on a different issue.  This failure of the district court or 
the panel to focus on extinguished 1858 reservation boundaries is readily 
verified, but difficult to explain or justify.  This is especially so in light of the 
fact that in over a century, no decision of the Supreme Court of the State of 
South Dakota has ever recognized any fee land as being within the limits of 
any Yankton reservation. 
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DeCoteau v. District County Court, 420 U.S. 425, 427, n. 2 (emphasis added). 
 
DeCoteau thus explains that when an act of Congress has extinguished the 

reservation boundaries surrounding an area of ceded lands, allotments are not 

within the limits of a continuing reservation.  That, of course, is precisely the 

situation here, because the Supreme Court and this Court have both held that 

the 1858 boundaries have been eliminated.   In this situation, allotments 

continue to be Indian country under 18 USC §1151(c) only if the Indian title 

has not been extinguished (i.e., still in trust, not in fee).   This is the 

explanation of DeCoteau in no uncertain terms. 

  In such a situation, exclusive tribal and federal jurisdiction is  
 limited to the retained allotments.  18 USC §1151(c).  See 
United States v. Pelican, 232 U.S. 442. 

 
DeCoteau v. District County Court, 420 U.S. 425, 446-447.2 
 
 In Rosebud, (right across the Missouri River from the Yankton area,) 

where acts of Congress within the next decade similarly extinguished 

reservation boundaries, the Court re-emphasized the point:   

 To the extent that members of the Rosebud Tribe are living on 
allotted land outside of the Reservation, they, too, are on 'Indian 

                     
2 The panel cites Pelican and 18 USC §1151(c) at 964, but attempts to 
distinguish fact situations.  Pelican cannot be distinguished.  Pelican involved 
an allotment held in trust where the Act of Congress extinguished reservation 
boundaries surrounding the area in question.  Pelican was codified as 
"authority" to include Indian trust allotments in 18 USC §1151(c).  The 
decision of the panel conflicts with all of this. 
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country,' within the definition of 18 USC §1151[more 
specifically 18 USC §1151(c)], and hence subject to federal 
provisions and protections. 

 
Rosebud, 430 U.S. at 615, n. 47. 
 
See, Rosebud, J. Marshall dissenting, where Justice Marshall discussed 

jurisdiction on the "trust lands" and in the same paragraph also acknowledged 

state jurisdiction on "nontrust land" in this situation.  ("…committed by the 

Indians on nontrust land in the opened counties will be within the jurisdiction 

of the State.")  Id. at 630, J. Marshall dissenting. 

 The fact that this Court recognized agency lands as an 18 USC 

§1151(a) reservation in 1998, in Gaffey, mistakenly or not, and the fact that 

the panel departed from the law of the case and recognized allotted lands as 

18 USC §1151(a) reservation, at some time, mistakenly or not, does not make 

allotted lands which became fee land after 1948 into 18 USC §1151(a) 

"reservation", when those fee lands lie within extinguished reservation 

boundaries, as is the case here.   

 The fact that some 18 USC §1151(a) reservation continued to exist in 

other areas of the same reservation is not probative of continuing reservation 

status for allotted lands within the extinguished area; indeed, the point of 

Pelican and Rosebud is that such lands are not reservation.  Such allotted 

lands within an extinguished area are classified as "allotted lands, the Indian 
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titles to which have not been extinguished" under 18 USC §1151(c) under 

Pelican (which presaged §1151(c)) and Rosebud, which implements Pelican 

and §1151(c).  See also DeCoteau, supra; Cook v. Parkinson, 525 F.2d 120 

(8th Cir. 1975). 

 The district court adhered to the initial holding of this Court in Gaffey 

that allotments in fee status prior to the decision were not within the definition 

of Indian country.  But the panel upset the “law of the case” when it  found 

that allotted land which left that status after June 25, 1948 to become non-

Indian fee land was nonetheless ”reservation” under  18 USC §1151(a). 

 In other words, Pelican, 232 U.S. at 449 (as Beardslee, DeCoteau and 

Rosebud confirm), establishes that when reservation boundaries around an 

area are extinguished, the allotted lands remain “Indian country”, but only 

“during the trust period”.   The panel opinion thus has the effect of 

undermining the long-established meaning of 18 USC §1151(c).  See also, 

Beardslee v. United States, 387 F.2d 280, 287 (8th Cir. 1967) (Blackmun, J.) 

(allotted lands within extinguished boundaries retain "Indian country" status, 

but such status is "temporary and lasts only until the Indian title is 

extinguished.") 

II. NEITHER THE COURT NOR THE PARTIES ARE FREE TO 
SLIGHT THE DISESTABLISHMENT PRESUMPTION THE 
UNITED STATES SUPREME COURT ESTABLISHED IN THIS 
CASE. 
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 A. On several occasions the United States Supreme Court has 

recognized the very strong presumption of diminishment/disestablishment for 

areas affected by acts like the Yankton Act.  In oral argument the United 

States Supreme Court repeatedly stressed the controlling nature of this 

presumption.  For example, 

Tribe:  The cession and the sum certain language…It's just 
boilerplate… 

Court:  But this Court has said it's nearly irrebuttable. 
Court:  That's what Solem said. 
Tribe:  No…I say the presumption is that the Indians retain the 

reservation and it's up to the State to rebut… 
Court:  But then you must, mustn't you, if you're taking that 

position, say, "Court, you were wrong: you should 
qualify or even overturn turn your precedent"… 

Court:  …If we're faced with something almost irrebuttable does 
the part that's uncertain dominate what we have said is a 
very strong presumption? 

 
Transcript of Oral Argument at 37, 38, 39, South Dakota v. Yankton Sioux 
Tribe, 522 U.S. 329 (1998) (No. 96-1581).  (emphasis added). 
 
 The Court in Yankton Sioux Tribe relied on the presumption and held 

that the 1858 reservation boundaries were disestablished in their entirety.

 The County submits that the presumption applies to the entire area 

affected by the 1894 Act; moreover, the Supreme Court’s direction applies to 

all subsequent proceedings in Yankton Sioux Tribe and the failure of the 

district court and the panel to address or continue to respect this very strong 
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presumption constitutes reversible error worthy of the attention of this court 

en banc.  

 In short, we respectfully submit the fact that this Court, mistakenly, and 

without briefing, resurrected an agency reservation of a few hundred acres, (a 

holding which should be revisited by this Court), which the United States 

maintains is interlocutory and the Tribe said is inconsistent with all United 

States Supreme Court decisions, does not detract from the manner in which 

the balance of the area should be viewed. Nor does it remove any of the area, 

including the agency lands, from the scope of the "very strong presumption" 

of diminishment/disestablishment. 

  B. The Yankton Sioux Tribe and the United States do not 

support this 44,000 acre 18 USC §1151(a) noncontiguous reservation with 

evidence of congressional intent or with any testimony from any of the 

witnesses.  In fact, the Yankton Sioux Tribe and the United States have never 

supported this 44,000 acre 18 USC §1151(a) noncontiguous reservation 

period, not once, not ever.  In 15 years of litigation no one even suggested a 

reservation like this could even exist.  In this case, the district court and the 

panel fashioned a permanent checkerboard without contiguous exterior limits, 

unique in the United States. 
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 15

 In oral argument in Yankton in the United States Supreme Court, all 

sides made it clear that the record essentially supported two choices—the 

1858 reservation  or no reservation.   Neither choice squares with the novel 

44,000 acre, 18 USC §1151(a), noncontiguous reservation the panel has 

fashioned.  The first choice---the restoration of the original 1858 reservation 

boundaries-- was unanimously rejected by the Supreme Court.   The option of 

the second choice—no reservation—was clearly left open and the lower 

courts were invited to make that decision, by the heavy reliance on DeCoteau.    

The failure of the Courts, since the time of the Supreme Court decision, to 

deal seriously with the Court’s direction, has laid the groundwork for the 

significant errors before this Court today. 

CONCLUSION 

 The Petition for rehearing or rehearing en banc should be granted. 

Dated November 9th, 2009  Respectfully submitted, 
 
      /s/ Tom D. Tobin 
 
      Tom D. Tobin 
      Tobin Law Offices 
      P.O. Box 730 
      422 Main Street 
      Winner, SD 57580 
      (605)842-2500 
      Attorney for Appellants 
      Scott J. Podhradsky et al.
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that the Charles Mix County's Petition for 

Rehearing and Petition for Rehearing En Banc was served though the Court’s 

electronic mail system on November 9, 2009, on the following persons: 

 
Charles Abourezk 
Rebecca L. Kidder 
Abourezk Law Firm 
P.O. Box 9460 
Rapid City, SD 57709-9460 

Katherine Wade Hazard 
U.S. Dept. of Justice 
Environment & Natural Resources Div., 
Appellate Section 
L’Enfant Plaza Station 
P.O. Box 23795 
Washington, DC 20026 
 

Tom D. Tobin 
Attorney at Law 
P.O. Box 730 
Winner, SD 57580-0730 

Jan L. Holmgren 
Mark E. Salter 
U.S. Attorney’s Office 
P.O. Box 2638 
Sioux Falls, SD 57101-2638 

Terry L. Pechota 
Pechota Law Office 
1617 Sheridan Lake R. 
Rapid City, SD 57702 

 

 
And by U.S. Mail upon the following: 
 
Kenneth W. Cotton   Eric John Antoine 
Wipf & Cotton    Rosebud Sioux Tribe 
P.O. Box 370    P.O. Box 430 
Wagner, SD 57380-0370   Rosebud, SD 57570-0430 
 
 
 
      /s/ Tom D. Tobin             
      Tom D. Tobin 
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AFFIDAVIT OF JO ANN MAZOUREK 
 
STATE OF SOUTH DAKOTA) 
                                                     :  SS 
COUNTY OF CHARLES MIX)  
 
 COMES NOW, Jo Ann Mazourek, and after first being duly sworn 
upon her oath, does hereby say and depose as follows: 
 

1. That I am the Director of Equalization in and for Charles Mix County, South Dakota, 
and have been so employed since April 1978.   
 

2. That on August 25, 2009, the United States Court of Appeals for the Eighth Circuit 
issued its opinion in Yankton Sioux Tribe v. Scott Podhradsky, et al.  Number        
08-1441, and Yankton Sioux Tribe v. Scott Podhradsky et al.  Number 08-1488, 
wherein the Court held that real property located in the former boundary of the 
Yankton Sioux Reservation which passed out of allotted status after June 25, 1948 is 
reservation land and, thus is part of the Yankton Sioux Reservation. 

 
3. That subsequent to that ruling, I was asked to determine if any real property in 

Charles Mix County would be affected by said opinion. 
 

4. That believing that any allotment to fee title would have been recorded in the Patent 
Record books; I proceeded to review every document in said books.  There are fifteen 
Patent Record books each containing approximately 500 recorded documents each.   
 

5. That after reviewing said documents I determined that there are approximately 7,300 
acres that passed out of allotted status after June 25, 1948, as recorded in the Patent 
Record books. 
 

6. In reviewing documents to determine what allotments were extinguished post June 
25, 1948, I believed all said records would have been recorded in the Patent Record 
books.  By happenstance, I was looking in a Deeds Record book and found a 
document that extinguished an allotment post June 25, 1948.  I then looked at all of 
the documents contained in that one Deed Records book and found approximately 
another 700 acres of allotted land that had been extinguished post June 25, 1948. 
  

7. That there are 124 Deed Record books in Charles Mix County roughly containing an 
average of 600 documents per book.  That of course means that there are 
approximately another 74,000 documents which should be reviewed in order to 
determine the exact number of total of acres affected by the Eight Circuit Court of 
Appeals decision.  It may be determined that not all of these Deed Record books are 
relevant to the search. 
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8. That until the relevant Deed Record books are reviewed document by document, 
there is no way of determining the total number of acres affected by the post June 25, 
1948, distinction.  I can say that, as of November 2, 2009, pursuant to the research I 
have been able to complete thus far, there are at least 8,000 acres of allotted land in 
which the allotted title was extinguished after June 25, 1948. 
 

9. Of these 8,000 acres, over ninety percent is non-Indian owned.  This land includes the 
Wagner Community School District, Wagner Early Childhood, Inc., the Wagner Fire 
Protection District, and numerous residential homes and farms. 

 
10.   Prior to the date of this decision, that is, August 25, 2009, my office and the Register 

of Deeds Office have never to my knowledge had any inquiries concerning whether a 
parcel of  former allotted land had been issued a patent post June 25, 1948.  After 
August 25, 2009, both of said offices have received numerous inquiries concerning 
this issue. 
 
 

Dated this the 2nd day of November, 2009. 
 
 
 
         /s/ Jo Ann Mazourek__________________ 
       Jo Ann Mazourek 
       Director of Equalization 
       Charles Mix County, South Dakota 
 
 
 On this the 2nd day of November, 2009, before me the undersigned officer, personally 
appeared Jo Ann Mazourek, known to me or satisfactorily proven to me, who executed the above 
Affidavit of Jo Ann Mazourek for the purposes therein contained. 
 
        
         /s/ Joan A. Payer_____________________ 
       Notary Public, South Dakota 
       My commission expires:  1-11-2011______ 
        
 
                               (SEAL) 
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Patents Post June 1948 
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CHARLES MIX COUNTY, SOUTH DAKOTA 
POST JUNE 1948 
ALLOTMENT TO FEE PATENTS 
POST JUNE, 1948 PATENTS OF ALLOTMENTS DEPICTED 

T 98N 

' ,  

IN RED 

Case: 08-1441     Page: 23      Date Filed: 11/09/2009 Entry ID: 3604034



0 ~i Limits 

0 Townships , 

1994-Former Yankton Sioux Reservation 
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1995 District court Decision 
Yankton Sioux Reservation , 

("Reservation" lands depicted in red) 
I 

L 'w 
". . 

4- 
a 

59 - 
'. ' 

A .  

0 Townships 
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Y b W K . T O N  S I O U X  I E S E P V A T I O N  
L E C E N D  

1998 District Court Decision Map 
("Reservation" includes all areas in red) 

Source: Brief of Appellant Yankton Sioux Tribe 
in Yankton Sioux Tribe v. Corps of Engineers, 

No. 08-2252 (8th Cir.), at Add. 69. 

S C A L E  

.t<* 
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2007 District Court Decision Map gb- 
("Reservation" includes all darker 
squares, except for the blue-grey . 

squares) I" 
Source: Ex. 209 in Yankton Sioux Tribe - 

v. Podhradsky, Civ. 98-4042 

T OEM 
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2009 Panel Decision 
Yankton Sioux Reservation 
("Reservation" includes 
bright red squares, 

' and all darker squares, a,:; 
except those i n a i ~ e - ~ ~ e ~ .  : Hq  
' S  p.-  -. . . 

L . - -I&. m.%&4,r 4F& ;. i c , '  > .  - .*.. & A *  i; 
t 

1.. .rf-; : " *?&co. . -92 - .+ **:;by * . ;. . &. ,. - *  'A * C 

Source: Ex. 209 in Yankton Sioux 
Tribe v. Podhradsky, Civ. 98-4042, 

plus the post June 25, 1948 
ee patents as they are also shown on Map A. 

See County description below 

r. . *n 

Patents Post June 1948 
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