
With 21 Indian tribes and more than 250,000 Native Americans living in Arizona, lawyers and Tribal Court
Advocates need to know about how to handle domestic violence issues when tribal members are involved. One
could spend years learning about each issue presented here, and this is merely an overview…food for thought.

First, we need to know a little about Federal Indian law. Indian tribes are sovereign, yet “domestic dependent
nations,”1 and they have their own governments with executive, legislative and judicial branches:

Indian tribal territory has always held a separate status under federal law. Tribes exercise substantial governing pow-
ers within their territory, they have important economic and property rights, and a number of federal laws also gov-
ern other relationships, all to the exclusion of state law.”2

In short, tribes are governed by their own laws, and must abide by federal laws, but are not bound by state laws.
In order to know when to consider tribal issues, we first look at the people involved; we must ask our clients if they

or any of the parties or children involved are members of a tribe (for which there is likely documentation) or eligible for
enrollment in a tribe (and that requires research into tribal membership rules). If the answer is yes, then a tribal court is
probably involved.

Second, we look at what the tribal and state codes and rules of civil procedure say about jurisdiction. Most tribal codes
give their tribal courts original, exclusive jurisdiction in domestic relations cases involving tribal members. They may have
additional language in their domestic violence codes that give them jurisdiction over non-tribal members found on reser-
vations, or where abuse took place on the reservation. If a civil case is a tribal member versus a non-tribal member, then
we also must look at whether the tribal court has personal jurisdiction over the non-tribal member (think International
Shoe’s minimum contacts),3 and whether the state court has personal jurisdiction over the tribal member. State statutes
also may give state courts jurisdiction where the parties live off of the reservation, or where the abuse happened off the
reservation; in those instances, the state statutes may conflict with the “original exclusive jurisdiction” language of the
tribal codes.4

Third, we look at what our client’s options are. When we’re researching tribal and state statutes, we’re not only look-
ing to answer jurisdiction questions, but also to see if our client can get more from a tribal protection order. For exam-
ple, in Arizona court, our clients, if successful, get an order telling the abuser not to abuse, harass or threaten our client,
and to stay away, and it lasts one year. In Navajo court, they can get an order for up to five years, to not abuse, harass
or threaten, to stay away, but also temporary exclusive use of property, payment of the parties’ debts, custody of chil-

dren, child support, visitation, police escort to pick up
property, counseling, and so forth.

Most tribes have their own tribal courts, and in order
to practice there, attorneys need to become licensed
there. Requirements for becoming licensed range from
a one-page application and small fee (as in Hopi,
Hualapai and Havasupai courts), to passing a written
bar exam, taking a cultural course, and being sworn in
(as in the Navajo courts). In at least one tribal court
(Salt River), attorneys licensed in state court are not
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