
UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
In re:         Case No. 08-53104   
 
GREEKTOWN HOLDINGS, L.L.C., et al.1    In Proceedings Under   

Chapter 11 
Debtors.     Jointly Administered 
     

_____________________________________/  Hon. Walter Shapero 
 

DEBTORS’ SECOND MOTION FOR AN ORDER UNDER BANKRUPTCY CODE 
SECTION 1121(d) EXTENDING EXCLUSIVE PERIODS DURING WHICH DEBTORS 

MAY FILE AND SOLICIT ACCEPTANCES OF A PLAN OF REORGANIZATION 
 
 The above-captioned debtors, by their counsel, Schafer and Weiner, PLLC, for their 

Second Motion for an Order under Bankruptcy Code Section 1121(d) Extending Exclusive 

Periods During which Debtors May File and Solicit Acceptances of a Plan of Reorganization (the 

“Motion”), state as follows: 

JURISDICTION 

1. The Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§ 157 and 1334. 

2. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

3. Venue of this proceeding and the Motion in this District is proper under 28 U.S.C. §§ 

1408 and 1409. 

RELIEF REQUESTED 

4. By this Motion, the Debtors request entry of an order extending the Plan Period (as 

defined herein) through February 15, 2009 and the Solicitation Period (as defined herein) 

                                                 
1 The Debtors’ bankruptcy cases are jointly administered with Greektown Holdings, L.L.C. (“Holdings”) 

Case No. 08-53104, Greektown Casino, L.L.C. (“Greektown Casino”) Case No. 08-53106; Kewadin Greektown 
Casino, L.L.C. (“Kewadin”) Case No. 08-53105; Monroe Partners, L.L.C. (“Monroe”) 08-53107; Greektown 
Holdings II, Inc. (“Holdings II”) Case No. 08-53108; Contract Builders Corporation (“Builders”) Case No. 08-
53110; Realty Equity Company Inc. (“Realty”) Case No. 08-53112; and Trappers GC Partner, LLC (“Trappers”) 
Case No. 08-53111. 
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through April 16, 2009, without prejudice to (i) the right of the Debtors to seek further 

extensions of the Exclusive Periods or (ii) the rights of any party in interest to seek to reduce the 

Exclusive Periods for cause. 

BACKGROUND 

5. On May 29, 2008 (the “Petition Date”), the Debtors commenced a case under Chapter 11 

of the Bankruptcy Code.  The Debtors are operating their businesses and managing their assets as 

Debtors-in-Possession.   

6. Greektown Casino, the Debtors’ operating business, is a world-class casino gaming 

facility located in Detroit’s historic Greektown district featuring over 100,000 square feet of 

casino gaming space with more than 2,600 slot machines, over 70 table games, and the largest 

live poker room in the metropolitan Detroit gaming market.  Greektown Casino includes two 

restaurants, several food outlets, bars, cocktail lounges, approximately 2,400 attached and 1,750 

unattached parking spaces (including 600 parking spaces for valet services), and retail shopping.  

Greektown Casino estimates that it attracts over 13,000 patrons each day, many of whom make 

regular visits to its casino complex and related properties.  Greektown Casino employs 

approximately 1,700 employees.2 

a. First Exclusivity Motion 

7. Pursuant to 11 U.S.C. § 1121(b), as of the Petition Date the Debtors had the exclusive 

right to file a plan of reorganization through September 26, 2008 (the “Original Plan Period”) 

and the exclusive right to solicit and obtain acceptances of such plan through November 25, 2008 

(the “Original Solicitation Period” and, together with the Plan Period, the “Original Exclusive 

                                                 
2 For further details regarding the Debtors’ businesses, ownership structure, financing structure and the 

events leading up to the Chapter 11 cases, please see Debtors’ First Day Motion for Entry of an Order Directing 
Joint Administration of the Debtors’ Chapter 11 Cases (Docket No. 5) and the Declaration of Clifford J. Vallier in 
Support of Chapter 11 Petitions and First Day Pleadings (Docket No. 10). 
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Period”). 

8. On July 28, 2008, the Debtors filed their Motion for an Order under Bankruptcy Code 

Section 1121(d) Extending Exclusive Periods During which Debtors May File and Solicit 

Acceptances of a Plan of Reorganization (the “First Exclusivity Motion”) (Docket No. 243).  

The First Exclusivity Motion requested an extension of the Original Plan Period through June 1, 

2009, and of the Original Solicitation Period through September 1, 2009 without prejudice to 

the right of the Debtors to seek further extensions of the Exclusive Periods or the rights of any 

party in interest to seek to reduce the Exclusive Periods for cause. 

9. The City of Detroit, the Michigan Gaming Control Board, Deutsche Bank Trust 

Company Americas, as indenture trustee (the “Bondholders”), the Official Committee of 

Unsecured Creditors (the “Committee”), Ted and Maria Gatzaros, Dimitrios and Viola Papas, 

the United States Trustee, and Comerica Bank all filed objections to the First Exclusivity 

Motion (collectively, “Objections” or “Objecting Parties,” as applicable).  While the Objections 

covered a range of issues, the Objections largely stemmed from the length of the extension 

requested in the First Exclusivity Motion, i.e. approximately 8 months.  Indeed, the Committee 

stated in its objection (which, for their Objections, numerous other Objecting Parties simply 

concurred in) that a 4 month extension, through the end of January 2009, was “acceptable” to 

the Committee, and that such a request was “not uncommon.” See Objection of Committee at 

¶20. 

10. At an initial hearing on the First Exclusivity Motion on August 18, 2008, after hearing 

argument on the First Exclusivity Motion from the Debtors and the Objecting Parties, the Court 

preliminarily extended the Original Plan Period through October 30, 2008 and scheduled an 

evidentiary hearing on the Objections for September 23, 2008 (the “Exclusivity Hearing”).  
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After extensive discovery taken by the Objecting Parties and the Debtors, on the day of the 

Exclusivity Hearing the Objecting Parties and the Debtors reached a settlement of the 

Objections, which was presented to the Court on the record at the beginning of the Exclusivity 

Hearing and later approved by the Court in the form of a stipulated order (the “Settlement”), 

whereby the Original Plan Period was extended through December 15, 2008 (the “Current Plan 

Period”), and the Original Solicitation Period was extended through February 16, 2009 (the 

“Current Solicitation Period,” and together with the Plan Period, the “Current Exclusive 

Periods”), without prejudice to further exclusivity requests or objections to same (Docket No. 

469) (the “Exclusivity Order”).  The Exclusivity Order also expressly preserved the rights of 

any party in interest to seek to change any of the provisions of this order for cause shown, and 

generally preserved the rights of the MGCB and the Debtors’ rights with respect thereto. 

b. Settlement of First Exclusivity Motion Centered Around Engagement and 
Activities of Debtors’ Investment Banker 

 
11. The Settlement also resolved the Objecting Parties’ expressed desire for the engagement 

by the Debtors of an investment banker and an expedited investment banking process that 

would involve solicitation of expressions of interest from potential purchasers or investors.  In 

that regard, the Exclusivity Order included requirements for: 

a. Debtors to file a motion to appoint one or more investment bankers by October 3, 

2008; 

b. a hearing to be held on the application on the application on October 7, 2008; 

c. the completion by the investment banker of a data room by November 17, 2008; 

d. indications of interest in the Debtors to be received beginning on December 15, 

2008; and 

e. a deadline for expressions of interest of January 15, 2008. 
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The Exclusivity Order provided that failure to meet any such deadline would allow any party-in-

interest to seek to terminate exclusivity, but any such failure would not itself terminate 

exclusivity.  

12. Pursuant to the Exclusivity Order, Debtors timely filed an application to employ Moelis 

& Company, LLC ("Moelis") as its investment banker, and the Court granted that application on 

October 15, 2008 (Docket No. 514). 

13. Since its engagement, Moelis has been working diligently to adhere to the benchmarks 

established by the Settlement with the Objecting Parties.  Moelis’ activities since its 

engagement have included: 

a. performing in-person due diligence at the Debtors’ facilities as well as visiting all 

of the Debtors’ competitors during the week of October 13, 2008; 

b. conducting subsequent telephonic due diligence conversations to discuss in detail 

a number of areas including Debtors’ construction budget, financial projections, 

marketing, promotions and trends; 

c. drafting the information memorandum in order to have it ready for distribution 

prior to November 17, 2008; 

d. preparing a list of potential buyers and investors; 

e. working with the Debtors and its professionals to gather materials for the 

electronic data room; 

f. indentifying and retaining service provider for electronic data room hosting; 

g. participating in meetings and conference calls with key parties-in-interest 

including advisors to the City of Detroit and the DIP Lenders; 

h. conducting preliminary conversations with interested parties in order to prepare 
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them for the launch of the marketing process in the first half of November 2008. 

14. As the list of activities above demonstrates, Moelis is working diligently and has made 

significant progress towards meeting the benchmarks set forth in the stipulated Exclusivity 

Order. 

c. Completion of the Entertainment Complex 
 

15. The Debtors are nearing completion of the permanent Greektown Casino entertainment 

complex, which includes the permanent casino as well as a 400-room luxury hotel (the “Hotel”), 

exhibit and banquet rooms, and a theatre venue (the “Entertainment Complex”).  As part of the 

Entertainment Complex, the Debtors are opening a new Pantheon Room and new private valet 

entrance for high-stakes patrons and a new buffet (the “Amenities”).  Completion and opening of 

the Amenities is expected by early December 2008.  The Amenities will strengthen the Debtors’ 

position in the Detroit marketplace as well as increase revenues, due in part to the fact that high-

stakes patrons contributed roughly 46% of the Debtors’ historical pre-bankruptcy earnings, 

which declined to 40% during the period while the Pantheon Room has been under renovation. 

16. The Debtors expect to open the first 200 rooms of the Hotel beginning in January 2009, 

in time for the North American International Auto Show scheduled for mid-January, 2009 and to 

accept reservations for the 2009 NCAA Final Four playoffs scheduled for early April 2009.  The 

entire Hotel is scheduled to open on February 12, 2008. 

 d. Management Changes 

17. The Debtors are in the process of making certain changes to its Board of Directors (the 

“Board”), including a reduction of members of the Board from 12 to 5, 4 of whom shall be 

independent and new to the Board, to be selected and approved through an intensive process that 

has included the input of the key parties-in-interest in the Bankruptcy Case.  Currently, three 
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proposed independent Board members are in the Michigan Gaming Control Board (“MGCB”) 

approval process and will take their seats on the Board if approved by the MGCB.  A fourth 

independent Board member is currently being sought by the Debtors. 

18. The Debtors’ Chief Executive Officer (the “CEO”) has announced his resignation 

effective October 31, 2008.  The Debtors are currently undertaking a process to identify a 

replacement CEO, and have sought and received input regarding a suitable replacement CEO 

from the key parties-in-interest in the Bankruptcy Case. 

e. Current Economic Environment 

19. The national, regional, and local economic environments have substantially changed 

since the Petition Date, presenting additional challenges to the Debtors’ ongoing restructuring 

efforts in general and to the efforts of Moelis in particular.  For example, the value of large cap 

gaming stocks have dropped an average of 79% since the Petition Date, and mid cap gaming 

stocks have dropped an average of 71% during that same period.  The credit market has also 

tightened substantially for casinos nationwide since the Petition Date, exemplified by a dramatic 

rise in credit default swap (CDS) spreads for casinos with outstanding CDS since the Petition 

Date.  Furthermore, gross gaming revenues for casinos in the Detroit market have dropped an 

average of 14% since the Petition Date. 

ARGUMENT 

20. Currently, the Plan Period runs through December 15, 2008.  The Debtors request a 60-

day extension of the Plan Period to allow for the completion of the process demanded by the 

Debtors’ major creditors and key parties-in-interest and approved by the Court, namely the 

retention of Moelis as the Debtors’ investment banker and the generation of expressions of 

interest for either a sale or reorganization of the Debtors.  Adherence to the Current Plan Period 
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date of December 15, 2008 would therefore ignore the realities of, and in fact impede, the 

process that was instituted at the behest of all the key parties-in-interest in this case, a process 

which is well underway. 

21. Bankruptcy Code Section 1121(d) allows the Court to extend the Exclusive Periods for 

cause.  Specifically, section 1121(d) provides: 

[O]n request of a party in interest made within the respective periods specified in 
subsections (b) and (c) of this section and after notice and a hearing, the court 
may for cause . . . . increase the 120-day period or the 180-day period referred to 
in this section. 
 
11 U.S.C. § 1121(d)(1).   

 
The Bankruptcy Code further provides that the Plan Period may not be extended beyond 18 

months after the date of the order for relief, and the Exclusive Period may not be extended 

beyond 20 months after the date of the order for relief.  11 U.S.C. § 1121(b)(2)(A) – (B). 

22. Courts are given maximum flexibility to review the particular facts and circumstances of 

each case to determine whether an extension under section 1121(d) is warranted. See In re Amko 

Plastics, Inc., 197 B.R. 74, 77 (Bankr. S.D. Ohio 1996) (“[A]pplying the ‘flexibility’ in dealing 

with the question of extension of exclusivity which the cases suggest . . . , we hold that the 

debtor has shown cause for the extension”); In re RCN Analagenivestitionen Frodsgesellschaft 

II-Kommanditgesselschaft, 118 B.R. 460, 462 (W.D. Mich. 1990) (noting that a bankruptcy 

court has a high degree of flexibility in determining whether cause exists to extend the 

exclusivity period); In re Pub. Serv. Co., 88 B.R. 521, 534 (Bankr. D. N.H. 1998) (“[T]he 

legislative intent [is] to promote maximum flexibility”); H.R. Rep. No. 95-595, at 232 (1978) 

(“[T]he bill allows the flexibility for individual cases that is unavailable today”), reprinted in 

1978 U.S.C.C.A.N. 5963, 6191. 

23. Courts identified several key factors relevant to whether the requisite cause exists under 

8 
 
08-53104-wsd    Doc 578    Filed 10/31/08    Entered 10/31/08 15:48:40    Page 8 of 13




1121(d) to extend the Exclusive Periods.  A non-exclusive list of factors includes the following: 

a. The size and complexity of the case; 

b. The necessity of sufficient time to permit the Debtor to negotiate a plan of 

reorganization and prepare adequate information;3 

c. Good faith progress toward reorganization; 

d. The fact that the Debtor pays its bills as they come due; 

e. Whether the Debtor demonstrated reasonable prospects for filing a viable plan of 

organization; 

f. Whether the Debtor made progress in negotiation with its creditors; 

g. Whether the Debtor is seeking an extension of the Exclusive Periods in order to 

pressure creditors to submit to Debtor’s reorganization demands; and 

h. Whether an unresolved contingency exists. 

See In re Dow Corning, 208 B.R. 661, 664-65 (Bankr. E.D. Mich. 1997), citing In re Express 

One Int’l, Inc., 194 B.R. 98, 100 (Bankr. E.D. Tex. 1996).  Other courts have applied the Dow 

Corning factors. In re Henry May Newhall Mem. Hosp., 282 B.R. 444 (B.A.P. 9th Cir. 2002); 

Bunc v. Hoffinger, 292 B.R. 639 (B.A.P. 8th Cir. 2003); In re Friedman’s, Inc., 336 B.R. 884, 

888 (Bankr. S.D. Ga. 2005); In re R.G. Pharm, Inc., 374 B.R. 484 (Bankr. D. Conn. 2007). 

24. In analyzing the Dow Corning factors, no one factor is determinative.  Rather, the factors 

are assessed individually on a case-by-case basis.  See Dow Corning, 208 B.R. at 669; 

Freidman’s, 336 B.R. at 888.   

25. Of the factors set forth in Dow and other cases, three in particular are most relevant to 

this Motion: 

                                                 
3 One court noted that this factor was essentially the same as another often recited factor—the amount of 

time that has elapsed in the case. See In re Dow Corning, 208 B.R. 661, 665 (Bankr. E.D. Mich. 1997). 
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a. Debtors need sufficient time to permit the Debtor to negotiate a plan of 

reorganization and prepare adequate information; 

b. the Debtors are making good faith progress toward reorganization; and  

c. the Debtor has demonstrated reasonable prospects for filing a viable plan of 

organization. 

26. With respect to the first most relevant factor, per this Court’s Exclusivity Order, 

expressions of interest from potential purchasers and investors are not due until January 15, 

2009.  Without those expressions of interest, the Debtors, and any other party in interest that may 

attempt to propose a plan in the absence of exclusivity, are not in a position to present a 

meaningful plan to the Court and the Debtors’ creditors and stakeholders.  Furthermore, the 

Amenities, a key component and major revenue driver of the Entertainment Complex, is 

scheduled to be complete in early December 2008, and the Hotel is expected to begin operations 

under new management’s watch in January 2009 and to be fully completed in February 2009.  

Knowing the impact on the Debtors’ operations from the Amenities and the Hotel is a critical 

element for interested parties submitting indications of interest.   

27. With respect to the second and third most relevant factors, the Debtors are making good 

faith progress towards reorganization and have demonstrated reasonable prospects for filing a 

viable plan or reorganization, as evidenced by the engagement of Moelis, the selection of new 

independent board members, and the continued progress towards completion of the 

Entertainment Complex.  Furthermore, the Debtors have rejected several onerous and 

disadvantageous executory contracts and are continuing to negotiate certain other contracts and 

discussing the implications of those contracts with the Michigan Gaming Control Board, the City 

of Detroit, the Economic Development Corporation of the City of Detroit, and others. 
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28. With respect to the other factors enumerated by courts, it cannot be gainsaid that all of 

those factors weigh in favor of granting a further extension:  

a. notwithstanding the arguments to the contrary in certain of the Objections, this is 

a large and complex case, with multiple Debtor estates, hundreds of creditors, 

complex loan and other agreements, multiple regulatory agencies and 

municipalities, and unique issues related to gaming; 

b. the Debtors are paying all of their bills as they come due; 

c. the Debtors are continuing to make progress in negotiations with its creditors, 

meeting regularly with the DIP Lenders and other creditors towards the shared 

goal of a reorganization that represents the best outcome for the estate and all of 

its creditors and parties in interest; and 

d. the Debtors are not seeking an extension of the Exclusive Periods in order to 

pressure creditors to submit to any demands of the Debtors; rather, they are 

requesting a modest extension of time so as to take advantage of, and give 

meaning to, the process put in place by the Settlement and the Exclusivity Order.  

Moreover, in this case it is in fact certain of the Objecting Parties who seek to use 

their objections to any extension of exclusivity as a means to pressure the Debtors 

and other parties-in-interest to accede to their demands.  For example, at a 

meeting of the Michigan Gaming Control Board on October 8, 2008, counsel for 

the Bondholders stated, notwithstanding that the Bondholders “strongly support 

the sale process and have no objection to what transpired [at the Hearing] as far as 

the appointment of the investment banker,” that “[t]he bond holders will oppose 

any extension of that exclusivity period” and that “as of December 15” “the bond 
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holders are prepared to place a substantive proposal . . . before the bankruptcy 

court”. See Exhibit B, Excerpt from MGCB Meeting Transcript.  For the very 

reasons that the Debtors cannot propose a meaningful plan of reorganization on 

December 15, 2008, neither can the Bondholders, whose plan would be a blatant 

and wasteful attempt to exert leverage over the Debtors and other creditors and 

parties in interest. 

e. There are significant contingencies that make any plan filed prior to the Current 

Plan Period premature, including: the expressions of interest; the results of the 

completion of the Amenities and the Entertainment Complex on the financial 

performance of the Debtors; and the current uncertain economic climate. 

CONCLUSION 

 WHEREFORE, the Debtors respectfully request that this Court enter an order 

substantially in the form annexed hereto as Exhibit A extending the Plan Period through 

February 15, 2009 and the Solicitation Period through April 16, 2009, without prejudice to (i) the 

right of the Debtors to seek further extensions of the Exclusive Periods or (ii) the rights of any 

party in interest to seek to reduce the Exclusive Periods for cause, and granting such other relief 

as is just and proper. 

     Respectfully submitted:  
 
     SCHAFER AND WEINER, PLLC  
 
        By:    /  s /  Brendan G. Best    
     DANIEL J. WEINER (P32010)  

MICHAEL E. BAUM (P29446) 
     BRENDAN G. BEST (P66370) 
     JOHN J. STOCKDALE, JR. (P71561) 

Counsel for Debtors  
     40950 Woodward Ave., Ste. 100 
     Bloomfield Hills, MI 48304  
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     (248) 540-3340  
     bbest@schaferandweiner.com 
Dated:  October 31, 2008 
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EXHIBIT A 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
In re:         Case No. 08-53104   
 
GREEKTOWN HOLDINGS, L.L.C., et al.1    In Proceedings Under   

Chapter 11 
Debtors.     Jointly Administered 
     

_____________________________________/  Hon. Walter Shapero 
 

ORDER GRANTING DEBTORS’ SECOND MOTION FOR AN ORDER UNDER 
BANKRUPTCY CODE SECTION 1121(d) EXTENDING EXCLUSIVE PERIODS 

DURING WHICH DEBTORS MAY FILE AND SOLICIT ACCEPTANCES OF A PLAN 
OF REORGANIZATION 

 
 Upon the Debtors’ Second Motion for an Order under Bankruptcy Code Section 

1121(d) Extending Exclusive Periods During Which Debtors May File and Solicit Acceptances 

of a Plan of Reorganization (the “Motion”)2, all as more fully described in the Motion; and the 

Court having jurisdiction pursuant to sections 157 and 1334 of title 28 of the United States Code 

to consider the Motion and the relief requested therein; and venue being proper in this Court 

pursuant to sections 1408 and 1409 of title 28 of the United States Code; and it appearing that no 

other or further notice need be provided; and the Court having determined that the relief sought 

in the Motion is in the best interests of the Debtors, their creditors, and all parties in interest; and 

the Court having heard the evidence and statements of counsel regarding the Motion and having 

                                                 
1 The Debtors’ bankruptcy cases are jointly administered with Greektown Holdings, L.L.C. (“Holdings”) 

Case No. 08-53104, Greektown Casino, L.L.C. (“Greektown Casino”) Case No. 08-53106; Kewadin Greektown 
Casino, L.L.C. (“Kewadin”) Case No. 08-53105; Monroe Partners, L.L.C. (“Monroe”) 08-53107; Greektown 
Holdings II, Inc. (“Holdings II”) Case No. 08-53108; Contract Builders Corporation (“Builders”) Case No. 08-
53110; Realty Equity Company Inc. (“Realty”) Case No. 08-53112; and Trappers GC Partner, LLC (“Trappers”) 
Case No. 08-53111. 

2 All capitalized terms not defined herein have the meanings ascribed to them in the Motion. 

{00188625} 
08-53104-wsd    Doc 578-1    Filed 10/31/08    Entered 10/31/08 15:48:40    Page 1 of 2




{00188625} 2

determined that the legal and factual bases set forth in the Motion establish just cause for the 

relief granted herein, it is therefore  

ORDERED that the Motion is GRANTED; 

IT IS FURTHER ORDERED that the Plan Period is extended through February 15, 2009 

and the Solicitation Period is extended through April 16, 2009, without prejudice to: the right of 

the Debtors to seek further extensions of the Exclusive Periods; and the rights of any party in 

interest to seek to reduce the Exclusive Periods for cause; and 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction to hear and 

determine all matters arising from or related to the implementation and enforcement of this 

Order. 
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	5. On May 29, 2008 (the “Petition Date”), the Debtors commenced a case under Chapter 11 of the Bankruptcy Code.  The Debtors are operating their businesses and managing their assets as Debtors-in-Possession.  
	6. Greektown Casino, the Debtors’ operating business, is a world-class casino gaming facility located in Detroit’s historic Greektown district featuring over 100,000 square feet of casino gaming space with more than 2,600 slot machines, over 70 table games, and the largest live poker room in the metropolitan Detroit gaming market.  Greektown Casino includes two restaurants, several food outlets, bars, cocktail lounges, approximately 2,400 attached and 1,750 unattached parking spaces (including 600 parking spaces for valet services), and retail shopping.  Greektown Casino estimates that it attracts over 13,000 patrons each day, many of whom make regular visits to its casino complex and related properties.  Greektown Casino employs approximately 1,700 employees.

