
The Honorable James L. Robart

UNITED STATES DISTICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

BILL T. SWEET, CAROLYN LUBENAU,
SHARON FRELINGER, MARILEE MAI,
VYONDA ROSE, LOIS SWEET DORMAN,	 NO. CV8-00844 JLR
LINDA SWEET BAXTER, BEN SWEET,
and CHARLES "CHUCK" WILLOUGHBY,

Petitioners,
REPLY TO PETITIONERS'

v.	 CONSOLIDATED RESPONSE
TO RESPONDENTS' MOTIONS

MARYANNE HINZMAN, ARLENE VENTURA, 	 TO DISMISS
MARGARET MULLEN, KATHERINE M.
BARKER, FRANCES DE LOS ANGELES,
ROBERT HINZMAN, NINA REPIN,
KANIUM VENTURA, JO-ANNE DOMINICK,
JERRY ENICK, NATHAN "PAT" BARKER,	 NOTED ON MOTION CALENDAR:
and STACI MOSES, in their official capacities as 	 August 26, 2008 @ 1:30 pm
the Snoqualmie Indian Tribal Council,

Respondents.

COMES NOW the Respondents, by and through their attorney of record, Law Office of

PETER T. CONNICK, and respectfully submits a Reply To Petitioners' Consolidated Response To

Respondents ' Motions To Dismiss.
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II. SUMMARY OF ARGUMENT

Petitioners' argue that joinder of the Snoqualmie General Membership is unnecessary

because the court can grant the relief requested by order to the Tribal Council and not interfere

with voting of the General Membership. However, this argument presents a profound

misunderstanding of the roles of the Tribal Council and General Membership of the Snoqualmie

Tribe. Only the Snoqualmie General Membership can lift Petitioners' banishments. Moreover, the

general memberships of other tribes have been made parties in similar type cases involving

constitutional complaints. Further, Petitioners have not exhausted their tribal remedies for purposes

of habeas relief.

Petitioners have a tribal forum to redress their grievances — i.e., the General Membership

Council. They were present outside the General Membership meeting of April 27, 2008, but

refused to appear before the General Membership when requested. Petitioners have not asked for

reconsideration or rehearing of the banishment decision from the General Membership Council or

lodge any protest or appeal before the General Membership for reasons they claim they bring this

action — i.e., lack of due process. In sum, they have not exhausted their tribal remedies.

Finally, Petitioners rely heavily on Poodry v. Tonawanda Band of Seneca Indians, 85 F.3d

874 (2d Cir.1996), to argue that their petition should be considered. However, Poodry is a case

with major differences from this case. Poodry involved alleged misconduct by a tribal council, not

misconduct by the General Membership. Also, this case does not involve a "summary" banishment

by a tribal council. This case involves banishments by the General. Membership at a meeting where
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III. MEMORANDUM
A. INTRODUCTION

Petitioners filed a Petition For Habeas Relief requesting, inter alia, an" ... Order vacating

and setting aside Petitioners' alleged banishment to restore Petitioners' tribal identity." Petition,

Prayer for Relief, "I". In other words, Petitioners ask the federal court to undo a banishment

determined by the Snoqualmie Tribe General Membership and to reinstate their tribal membership.

The federal court cannot reinstate Petitioners, only the Snoqualmie General Membership can.

Respondents' filed two motions to dismiss for failure to join an indispensable party, failure

to state a claim upon which relief can be granted, lack of subject matter jurisdiction, and

infringement of sovereign immunity. Most of the arguments are based on the Tribe's sovereign

immunity. Petitioners filed a consolidated response claiming Petitioners' habeas petition does not

challenge the Tribe's membership decisions or Tribal elections but only "challenge the manner in

which the banishments took place as violating the fundamental principles of due process and equal

protection." (emphasis made by Petitioners). Pets. ' Cons. 'd Resp., pp. 6, 7.

Petitioners further decry Respondents motions to dismiss claiming they "...distort facts ...

mischaracterize habeas case law to suit their version of events, and attempt to add facts outside the

single pleading in this case..." Pets'. Cons. 'd Resp., p. 3.

Respondents' offer this reply without the condescension and acrimony in Petitioners'

consolidated response.
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B. ARGUMENT

1. Joinder Of The Snoqualmie General Membership Is Necessary Because Only The
General Membership Can Reinstate Petitioners.

Petitioners argue that the Tribal Council orchestrated and caused Petitioners' banishment

and, therefore, it is the Tribal Council that is properly sued, not the General Membership.

However, the General Membership cannot be left out of Petitioners' ICRA action because it

interferes with the court's ability to grant the relief requested and interferes with the General

Membership's voting (i.e., the General Membership's banishment). Pets'. Cons. 'd Resp., pp. 24,

27. Petitioners' argument to the contrary misreads the Tribe's Constitution on banishment and

fails to recognize that other federal courts have found a tribe's general membership indispensable

in cases claiming constitutional violations.

First, the language in the Snoqualmie Tribe's Constitution is clear that the General

Membership banishes members, not the Tribal Council. Article II, §3 states:

The General Council may impose a penalty of full or partial banishment against any enrolled
tribal member for good cause in accord with Snoqualmie Tribal tradition or the acts and
resolutions of the Tribe.

Also, Article VIII, §3(c) reads:

All powers not expressly delegated in this Constitution or otherwise delegated by the
General Council to the Tribal Council or to any other officer or agency of the Snoqualmie
Indian Tribe are powers reserved to the General Council.

Thus, the express power to banish has been given to the General Membership, not the

Tribal Council. Moreover, the Tribal Constitution is not the only law that applies to the Tribe. As

stated in Article II, §3, banishment may occur for "good cause in accord with Snoqualmie Tribal
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tradition or the acts and resolutions of the Tribe." Thus, the Tribe's customs and practices apply

with equal force. Again, it is the General Membership that banishes people, not the Tribal Council.

Petitioners also appear to argue that federal courts never consider the general membership

for purposes of joinder where constitutional claims are at issue. This is simply incorrect. If the

court concludes that the Tribe is a necessary party under Fed.R.Civ.P. 19(a), but joinder is not

feasible, the court determines whether "in equity and good conscience the action should proceed

among the parties before it, or should be dismissed, the absent person being thus regarded as

indispensable." St. Pierre v. Norton, 498 F.Supp.2d 214, 220 (D.D.C., 2007).

In St. Pierre, supra, the tribe was a necessary party in an action by individual tribe members

who complained that the Department of the Interior violated the Administrative Procedure Act

(APA) (the members alleged that Department refused to correct inconsistent decisions with respect

to the tribe's membership policies). The District Court found that any judgment in the tribe's (i.e.

general council's) absence would impair its ability to protect its interest, since members were

requesting relief that would reverse tribal law, and the tribe had interests in maintaining its

sovereignty and protecting the rulings of its judicial system from collateral attack.

In dismissing the suit, the St. Pierre court found:

Although the Tribe was a necessary party under Rule 19(a)(2)(i), a judgment rendered in its
absence would certainly "impair or impede the [Tribe's] ability to protect [its] interest," given
that Plaintiffs request relief which would completely reverse current tribal law regarding
membership. Moreover, the Tribe has a federally recognized interest in maintaining and
protecting its sovereignty, which includes its ability to self-govern and determine the criteria
for tribal membership. See Smith v. Babbitt, 875 F.Supp. 1353, 1370 (D.Minn.1995) (finding
that "intruding in the Community's electoral processes," would "fundamentally impair[ ] the
Community's sovereign power of self-governance and self-determination"); Smith v. Babbitt,
100 F.3d 556, 559 (8th Cir.1996) (affirming the district court's ruling, at 875 F.Supp. at 1370,
in favor of defendants for lack of jurisdiction and noting that "there is perhaps no greater
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intrusion upon tribal sovereignty than for a federal court to interfere with a sovereign tribe's
membership determinations.").1

1 In St. Pierre, 498 F.Supp.2d at 220-221. the court articulated why the general membership was
indispensable under Fed.R.Civ.P. 19. In particular, the court noted that the general membership, as
a non-party to the lawsuit, would not be bound by the Court's Order and would likely file its own
suit to enforce its right to determine membership issues. The excerpt is a lengthy but useful
analysis:

Applying the factors to be considered under Rule 19(b), the Court concludes that this case cannot
move forward without the Tribe. Most importantly, a judgment for Plaintiffs would undoubtedly be prejudicial
to the Tribe. The ruling would essentially reverse current tribal law regarding membership determinations,
which has been in place for several years, and could drastically alter the current makeup of the Tribe. Such a
ruling would also totally undermine the Tribe's authority to make independent membership determinations
without federal interference. See Montana, 450 U.S. at 564, 101 S.Ct. 1245.

Second, it is difficult to imagine any way in which the Court could shape relief so as not to prejudice
the Tribe. The ruling Plaintiffs request goes straight to the heart of the Tribe's internal governance. As
Defendants note, "[t]he actions of concern to the Plaintiffs are the actions of the absent Tribe." Defs.' Mot. at
7; see also Davis v. United States, 199 F.Supp.2d 1164, 1177 (W.D.Okla.2002) .

("No matter how the remedy is shaped, essentially the Court will be modifying the Tribe's policies and
ordinances. Further, the Court finds there are no protective provisions which could be included in the
judgment which would prevent trampling on the Seminole Nation's sovereign right to make its own laws and
be ruled by them.").

The third factor under Rule 19(b), "whether a judgment rendered in the [Tribe's] absence will be
adequate," also weighs in favor of dismissal of Count I. Even if the Court were to grant Plaintiffs' requested
relief, the Tribe itself, as a non-party to this lawsuit, would not be bound by the Court's Order. Thus, the Tribe
would likely file its own suit to enforce its right to determine membership issues, perhaps in a different
jurisdiction. Conflicting rulings and resulting obligations could well result. The Court's judgment, therefore,
would be adequate only to the extent that the Tribe does not challenge it.

Finally, with respect to the fourth factor under Rule 19(b), Plaintiffs argue that if the case is
dismissed for nonjoinder, they will have "no forum" in which to litigate their claims. Pls.' Opp'n at 36. This
argument is incorrect. As explained above, Plaintiffs have already litigated this issue in tribal court, which is
the proper forum for this dispute. Feezor, et aL v. SMSC Bus. Council, No. 311-98 at 33 (SMSC Tr. St. May
19, 1999); Defs.' Reply at 10. Plaintiffs had a forum, used it on several occasions, and lost. In Santa Clara,
the Supreme Court emphasized that "[t]ribal courts have repeatedly been recognized as appropriate forums
for the exclusive adjudication of disputes affecting important personal and property interests of both Indians
and non-Indians." 436 U.S. at 65-66, 98 S.Ct. 1670. As the Ninth Circuit noted, "[t]he issue is not whether the
plaintiffs' claims would be successful in these tribal forums, but only whether tribal forums exist that could
potentially resolve the plaintiffs' claims." Lewis v. Norton, 424 F.3d 959, 962 (9th Cir.2005).
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In this case, the General Membership is the actual body which Petitioners complain about.

The General Membership will not be bound by the court's decision. The failure to join the General

Membership also relates to the exhaustion issue required for habeas relief.

Petitioners will attempt to distinguish St. Pierre by claiming that the tribe in that suit, the

Shakopee Mdewakanton (Dakota) Sioux Community, had a tribal court, involved membership

determinations, that the Snoqualmies do not have a tribal court, and that this case does not involve

Snoqualmie tribal membership determinations. However, the principle remains: tribal

complainants must exhaust tribal forums.

Specifically, Petitioners in this case claim that the Snoqualmie Tribal Council can provide

the relief requested and the General Membership will not be affected in its voting. Petitioners ask

the court to order the Tribal Council to "unbanish" the Petitioners, something the General

Membership can only do. Petitioners request the federal court to undo the vote of the General

Membership on banishment and "reinstate" Petitioners. This is something that goes to the heart of

sovereign immunity – i.e., intrude on in the Snoqualmie Tribe's membership decisions. The very

relief requested by Petitioners, if granted, forces the court to interfere with the voting of the

General Membership, something Petitioners claim the court is not doing.

The seminal and controlling case on the ICRA and tribal membership is Santa Clara Pueblo

v. Martinez, 436 U.S. 49, 51, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978), which holds that a tribe is

immune from federal court jurisdiction in disputes regarding challenges to membership in the tribe.

The Santa Clara decision stems from the fact that a "tribe's right to define its own membership for

tribal purposes has long been recognized as central to its existence as an independent political

community." Santa Clara, 436 U.S. at 72, note 32. The relief requested by Petitioners, i.e.,
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reinstatement, cannot be accomplished without affecting membership eligibility – something

reserved to the Tribe.

In addition, the General Membership of the Tribe also has a substantial interest in

protecting its rulings from collateral attack in federal court. Accordingly, the General Membership

is a necessary party to this lawsuit under Fed.R.Civ.P. 19 where the court is asked to render a

decision affecting its voting.

Petitioners also claim the Tribal Council can lift a banishment imposed by the General

Membership Council. Again, this is incorrect. The General Membership can revisit, reconsider

and/or rehear its banishment decisions anytime it wants. It is the General Membership that

controls. Again, to say otherwise ignores the Snoqualmie history, custom and tradition on

banishment/reinstatement.

In sum, Petitioners ask the federal district court to impose its will on the Snoqualmie

General Membership. With all due respect, the federal district court cannot replace the Snoqualmie

General Membership's will with its own – i.e., nullify the General Membership's action and "Issue

an Order vacating and setting aside Petitioners' alleged banishment to restore Petitioners' tribal

identity." Petition's Prayer for Relief, "I". Petitioners cite no case that allows such far-reaching

action by the federal district court.

2. Petitioners Have Not Approached The General Membership Council To
Address Their Grievances And Thus, Have Not Exhausted Tribal Remedies.

Petitioners complain that they have no tribal forum to redress their grievances. However,

Petitioners Bill Sweet, Linda Sweet Baxter and Lois Sweet Doorman are certainly aware of they

can go to the General Membership for relief since they have been involved as Council members in

the banishments/reinstatements of other tribal members. Four membership banishments/

reinstatements come to mind since 1988. Here is a table:
Law Office of
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Member Banished	 Year Banished Year Reinstated Petitioner Involved

Francis De Los Angeles
	

1991	 1993	 Lois Dorman
Linda Baxter

Ron Lauzon
	

1994	 Linda Baxter
Karen Boney	 1991	 Lois Dorman

Linda Baxter
Le Anne Hartman
	

1991	 Lois Dorman
Linda Baxter

Steven Boney
	

1991	 Lois Dorman
Linda Baxter

Cora Ramirez	 1991	 2001	 Lois Dorman
Bill Sweet

Peggy Brackett
	

1991	 1993	 Lois Dorman
Linda Baxter

Thomas Zackuse	 1991	 Lois Dorman
Linda Baxter

Posenjak/ Cohn Family
	

1988

As the table shows, Petitioners in this action have been involved in the same process they

now complain of (either as Tribal Council members or as part of the General Membership or both).

Petitioners know they can ask for reconsideration or rehearing from the General Membership

because of lack of due process. In at least one case cited by Respondents and Petitioners the tribal

members did exactly that – appealed and petitioned for reinstatement to the General Council. In

Quair v. Sisco, 9 F.Supp.2d 948 (E.D.Cal., 2004), the federal district court commented on it's

inability to determine whether written appeals/petitions were presented to the General Council

although several tribal members made motions to reinstate the petitioners as members of the tribe

at an October 2, 2000 General Council meeting. The General Council voted 34-29 to reaffirm the

prior determination that petitioners were not suitable for membership.
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In this case Petitioners can ask for reconsideration or rehearing before the General

Membership for reasons they supposedly filed their lawsuit – lack of due process. Rather than

address the General Membership on April 27, 2008, Petitioners chose to eat pancakes at IHOP.

They should be required to exhaust tribal remedies before approaching the federal court. Without

exhaustion of tribal remedies, the Petition should be dismissed outright.

a. General Council As Forum.

As the court knows, the federal courts have developed three jurisdictional requirements for

habeas relief under 25 U.S.C. §1303. The proceeding must be civil and not criminal in nature, the

petitioner must be 'detained' by the tribe, and the petitioner must have exhausted all remedies. The

exhaustion requirement is prudential; it is required as a matter of comity, not as a jurisdictional

prerequisite. Strate v. A-1 Contractors, 520 U.S. 438, 451, 117 S.Ct. 1404, 137 L.Ed.2d 661

(1997).

With respect to the habeas exhaustion requirement, Petitioners complain that the Tribe has

no courts and that it is futile to approach or request the General Membership to reconsider or

rehear it's banishment decision because of alleged due process deficiencies. However, the

Snoqualmie General Membership has banished and reinstated members in the past. Petitioners

know this since they have been part of the Snoqualmie banishment /reinstatement process.

Petitioners know that they can approach and request the General Membership to reconsider and

rehear their banishments for due process violations. They still can and refuse to exhaust this tribal

remedy.

Tribal institutions are recognized as appropriate forums for redress of grievances. For

example, "Tribal forums are available to vindicate rights created by the ICRA, and §1302 has the
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substantial and intended effect of changing the law which these forums are obliged to apply. Tribal

courts have repeatedly been recognized as appropriate forums for the exclusive adjudication of

disputes affecting important personal and property interest of both Indians and non-Indians." Santa

Clara, 436 U.S. at 65 (internal footnotes omitted); St. Pierre v. Norton, 498 F.Supp.2d 214, 221

(D.D.C.2007) (quoting Santa Clara Pueblo v. Martinez, 436 U.S. 49, 65-66, 98 S.Ct. 1670, 1680-

81, 56 L.Ed.2d 106 (1978)).

As stated in Lewis v. Norton, 424 F.3d 959, 962 (9th Cir.2005): "The issue is not whether

the plaintiffs' claims would be successful in these tribal forums, but only whether tribal forums

exist that could potentially resolve the plaintiffs' claims."

Petitioners further argue that the General Council cannot provide an adequate alternative

forum for their claims. Petitioners emphasize that the Snoqualmie Tribe has no court and, thus, no

forum. "This circumstance is not relevant, however, since Santa Clara indicated that tribal courts

are not the only tribal fora that may be appropriate adjudicatory bodies." (Fillion v. Houlton Band

of Maliseet Indians, 54 F.Supp.2d 50, 53 (D.Me.,1999) citing Santa Clara, 436 U.S. at 65-66).

Moreover, the assertion of lack of forum is unsupported by the Tribe's history, custom and

tradition with respect to banishment and reinstatement as seen by the table on page 8, §2 herein.

In Fillion v. Houlton Band of Maliseet Indians the plaintiff brought suit against defendants

(Houlton Band of Maliseet Indians) and the former tribal chief of the Band, claiming that

defendants terminated her employment because of her race, color, sex, and protected conduct.

Plaintiff asserted that the Band violated the ICRA's guarantee of due process and equal protection

when it fired her. Plaintiff asserted that her case did not involve an internal dispute between

REPLY TO CONSOLIDATED RESPONSE
Page -11-

Law Office of
PETER T. CONNICK
80 Yesler Way Suite 320
Seattle, WA 98104
(206) 624-5958

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Case 2:08-cv-00844-JLR     Document 15      Filed 08/22/2008     Page 11 of 21



Indians, did not involve an issue fundamental to tribal existence, and that the Band denied her

access to the forum available for adjudication of ICRA claims.

The Band responded that a tribal forum was available in the form of the Tribal Council but

plaintiff failed to file a timely complaint with that body. Plaintiff argued that she was first fired,

appealed that decision to the Tribal Council, became reinstated and then terminated again. The

federal court found "(p)laintiffs obvious suggestion is that appealing her second termination to the

Tribal Council would have been futile." Fillion v. Houlton Band, 54 F.Supp.2d at 53. The federal

district court found that plaintiff "must have actually sought a tribal remedy, not merely have

alleged its futility." Id. citing White v. Pueblo of San Juan, 728 F.2d 1307, 1312 (10th Cir.1984)

("This is not merely a requirement that the exhaustion of tribal remedies is a prerequisite to federal

jurisdiction, but instead, that tribal remedies, if existent, are exclusive.")2

The Petitioners in this case neither asked for rehearing or reconsideration based on alleged

due process violations or seek any redress of their grievances to the General Membership. They did

not exhaust their tribal remedies and should be required to do so. Dismissal of their petition is

appropriate at this time.

2 In White the federal court had no jurisdiction over an ICRA suit by non-Indian plaintiffs who,
without seeking relief from Indian tribal council, alleged that the Pueblo of San Juan Indian Tribe
compelled plaintiffs to sell their property within the reservation to the tribe by intimidation.

REPLY TO CONSOLIDATED RESPONSE
Page -12-

Law Office of
PETER T. CONNICK
80 Yesler Way Suite 320
Seattle, WA 98104
(206) 624-5958

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Case 2:08-cv-00844-JLR     Document 15      Filed 08/22/2008     Page 12 of 21



3. Poodry Is Distinguishable From This Case Because There Was No
"Summary" Banishment In This Case And Poodry Did Not Involve The
Action Of The General Membership.

Petitioners claim that "This action is procedurally and factually on all fours with Poodry v. 

Tonawanda Band of Seneca Indians, 85 F.3d 874 (2d Cir.1996)." Pets'. Cons. 'd Resp., p. 3.

Petitioners are mistaken. Poodry is not procedurally and factually "on all fours." This case does not

involve a "summary" banishment solely deermined by a tribal council. This case, unlike Poodry,

involves action by the Snoqualmie General Membership.

Poodry involved alleged misconduct by the tribal council, not the general membership. A

dispute arose on the Tonawanda Reservation where the petitioners, including Poodry, accused

members of the Council of Chiefs, particularly its Chairman, of misusing tribal funds, suspending

tribal elections, excluding members of the Council of Chiefs from the tribe's business affairs, and

burning tribal records. The petitioners formed an Interim General Council of the Tonawanda Band.

Poodry, 85 F.3d at 877-878. Members of the Tonawanda Band of Seneca Indians petitioned for

writs of habeas corpus under the ICRA and sought to challenge the legality of orders issued la

members of the tribal council purporting to "banish" the members from the tribe and its

reservation. Poodry v. Tonawanda Band of Seneca Indians, 85 F.3d 874, 876 (2d Cir.1996). 3 The

suit was against the actions of the tribal council members, not the general membership.

3 The tribe in Poodry was the Tonawanda Band of the Seneca Indian Tribe. The Tonawanda
retained a traditional governing institution from the Iroquois Confederacy – i.e., a tribal Council of
Chiefs ("the Council"), which carried out the views of the tribe on matters of internal governance.
The functional relationship between the Tonawanda's elected officials (president, clerk, treasurer,
peacemakers, and marshal) and the tribe's traditional government structure were "not clear from the
record." Poodry, 85 F.3d at 877.
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Second, the banishment was "summary" in nature. In other words, the Tonawanda Council

of Chiefs in Poodry generated a notice of banishment and individuals bearing the notices attempted

(without success) to take three petitioners into custody and eject them from the reservation. Two

other petitioners received banishment notices by mail. The notices were signed by respondents and

"all members of the Tonawanda Band's Council of Chiefs." Poodry, 85 F.3d 879.

The banishment in this case is a far cry from a "summary" banishmenst in Poodry.

Petitioners in this case were all at the April 27, 2008 banishment meeting so they obviously had

notice (indeed, Petitioners handed out leaflets to tribal members as they walked into the General

Membership meeting; the handouts reference their possible banishments in capital letters as well as

their possible disenrollments4 — see Attachment A — 08/21/08 Affidavit of Cheryl Mullen,

Enrollment Officer with copy of handout. Petitioners were also invited into the April, 2008

meeting to speak, put on evidence, and confront witnesses. Rather than appear and make their

cases to the General Membership, Petitioners chose to eat breakfast at IHOP. At least one

Petitioner (Bill Sweet) expressly refused to present his side of the matter. Petitioners had notice, an

opportunity to appear, be heard, face witnesses, and put on evidence before the General

Membership. They chose not to. They also choose not to ask the General Membership for

reconsideration, rehearing or any redress of their due process grievances.

Petitioners received due process and must approach the General Membership to redress

their grievances. They have not exhausted their tribal remedies.

4 In Quair v. Sisco, WL 1490571, p.*3 (E.D.Cal. , 2007) distinguished banishment and
disenrollment and held that "... no court has held that disenrollment independently constitutes
detention. And here, petitioners have failed to show that disenrollment, separate from banishment,
restricts their physical freedom in any way."
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3. The Failed ICWA Lawsuit By Former Snoqualmie Chairman Ron Lauzon Is
Relevant, Shows That Petitioners Bill Sweet, Lois Sweet Doorman, and Linda
Sweet Baxter Participated In And Knew The Snoqualmie Banishment Process
And Its Due Processes. It Also Suggests That This Court Should Transfer The
Matter To Judge Thomas Zilly.

As pointed out in Respondents' motions to dismiss, a former Snoqualmie Chairman, Ron

Lauzon (now deceased), filed an ICRA lawsuit in U. S. Western District Court against the

Snoqualmie Tribal Council. Mr. Lauzon raised the issue of banishment and other issues that Bill

Sweet et al. now raise – i.e., improper elections, selective memberships, etc. Mr. Lauzon had lost

his Chairmanship in an election and refused to accept the General Membership's decision. Like

Bill Sweet et al., Lauzon attempted a shadow government and a take-over of the Snoqualmie Tribe.

Lauzon and his supporters sought disruption of tribal affairs and businesses (tried to raid bank

accounts, collect U.S. Mails, etc.). Judge Thomas Zilly entered a minute order dismissing the suit,

in part, because ". . . the Indian Civil rights Act does not authorize action against either a tribe or

its officers." citing Santa Clara Pueblo v. Martinez, 436 U.S. 49, 72, 56 L.Ed.2d 106 (1978).

07/01/4 Minute Order - Ronald Lauzon v. Andy De Los Angles, Katherine M. Barker, Mary Anne 

Hinzman, Arlene Ventura, Shelly Burch, Leona Eddy, M. Arlene Mullen, Tina Barber, and the

Snoqualmie Tribal Council, U.S. West. District # C94-0062.

Petitioners argue that the Lauzon case is irrelevant because the Tribe was not federally

recognized at the time of suit and, therefore, "the court would have no jurisdiction under the

ICRA" (Pets'. Cons. 'd Resp., p.15). However, some Petitioners (Bill Sweet, Linda Baxter. Lois

Sweet) were involved with the banishment of Lauzon and the due process offered him. Lauzon
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DATED this  22nd  day of A

P TE CO '7CK — WSBA #12560
Attorney f' Respondents

made the same complaints about due process that Petitioners in this case make. In fact, it is clear

Petitioners in this case followed Lauzon's lead. Petitioners now lament that "Although regrettable

that the Snoqualmie history seems to be repeating itself, the reasoning and conclusions of Lauzon

have no application to Petition.." Pets'. Cons. 'd Resp., p.15. Contrary to Petitioners assertion,

Lauzon's case clearly shows that Petitioners (at least Bill Sweet, Lois Sweet, and Linda Baxter)

knew and refused to exercise the due process afforded them in the Snoqualmie banishment process.

They have been part of prior banishments and reinstatements by the General Membership and

rejected their opportunities to be heard and put on their case at the April, 2008 meeting. All

Petitioners have failed to approach the General Council with any of its due process complaints.

Their actions at the April, 2008 meeting demonstrate that they did not want to appear and address

their banishments or exercise their rights.

Finally, since Judge Zilly has previously heard the similar challenges related to the

Snoqualmie Tribe, Respondents suggest and move this court to transfer the case to that court.

E. CONCLUSION

For the reasons and facts stated above, Respondents repeat their request to dismiss this

action for lack of subject matter jurisdiction, failure to state a claim upon which relief can be

granted, failure to join the General Membership, and Snoqualmie sovereign immunity.
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n that the above

CERTIFICATE OF MAILING

On this day the undersigned sent to the attorney of record for Petitioners Attorney Rob Roy
Smith, Ater Wynne LLP, 601 Union Street, #1501, Seattle, WA 98101-2341), a copy of this
document by e-mail and U.S. Mail Postage prepaid or by attorneys' messenger services.

I certify under penalty of perjury under the laws of	 ashi
statements are true and correct.

PTE CO •Ck – WSBA #12560
Attorney f► Respondents
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

BILL T. SWEET, et al.
Petitioners, Case No. CV-00844JLR

v.

MARYANNE FITN714Als.I, et al.

Respondents.

AFFIDAVIT OF
CHERYL MULLEN

CHERYL MULLEN, being first duly sworn upon under oath, deposes and states

as follows:

1. I am the Snoqualmie Tribe's Enrollment Director and have held this position

since March, 2000.

2. I certify that the table below reflects tribal records as to banishments and

reinstatements since 1988 and the names of Petitioners inolved in those

banishments:

ATTACHMENT "A"
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CRIBED AND SWORN to before me this  21st  day of August, 2Q08

NOT	 PUBLIC in and for the
State Washington, residing at:
Commission expires:

Member Banished Year Banished

Francis De Los Angeles 1991

Ron Lauzon 1994
Karen Boney 1991

Le Anne Hartman 1991

Steven Boney 1991

Cora Ramirez 1991

Peggy Brackett 1991

Thomas Zackuse 1991

Posenjaki Cohn Family 1988

'Year Reinstated Petitioner Involved

1993 Lois Dorman
Linda Baxter
Linda Baxter
Lois Dorman
Linda Baxter
Lois Dorman
Linda Baxter
Lois Dorman
Linda Baxter

2001	 Lois Dorman
Bill Sweet

1993 Lois Dorman
Linda Baxter
Lois Dorman

• Linda Baxter

3. The attached pamphlet was handed out to members at the April 27, 2008 by
Petitioners,

I swear and certify under penalty of perjury under the laws of the State of

Washington that the foregoing is true and correct to the best of my knowledge.

DATED this 21 st  day of August, 2008

1	 ti, rilL.000 w35/
CHE* L MULL N Enrollment Number
Signed at Snoqualmie, Washington
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WHAT EVENTS BROUGHT US TO
THIS POINT?

On August 16, 2007 Honorary Chief
Jerry Enick presented a letter and a
petition stating he was "suspending"
the following individuals from the
council- Chairman Bill Sweet and
council members: Mary Anne
Hinzrnan, Robert Hinzman, Elsie
Erickson, Carolyn Lubenau, Sharon
Frelinger, and Marilee Mai.

The Honorary Chief stated: "Members
that were against the Tribe having a
casino are now hying to take control
after all the hard war k is done The
chief claiming his "trathrional
authority" had the Snoqualmie chief of
police and attorney Pete Connick
present to enforce the over-throw of the
constitutional government.

Jerry Enick's recognized council were:
Vyonda Juanita Rose, Nina Repin,
Frances de los Angeles, Nathan (Pat)
Barker and Arlene Ventura.

Without a constitutional government,
the Honorary Chief Enick created a
new self-appointed "chiefdom"
(dictatorship) dividing the council into
two sides.

• August 22' – Clarification meeting
scheduled. 60 people gathered for
the meeting. Two hours before the
meeting was to start the meeting
was cancelled by the Enick faction
creating a constitutional crisis_

• Between August 22, 2007 through
September 6, 2007, Chairman
Sweet, the elected council, and the
"Enick faction" agreed to
mediation. A mediator was agreed
upon, a place was selected,
however, Jerry Buick would not
commit to a time or date – stalling
until the September 8, 2007,
Quarterly General Membership
Meeting.

• The Quarterly General
Membership Meeting on Sept. 8,
2007 was held under false-
pretenses. Jerry Erick had his own
agenda, which was to create his
own council.

• Under the Snoqualmie Tribal
Constitution, this meeting and
elections are not valid.

• Between September 2007 and
February 2008, Chairman Sweet
sought many avenues to resolve the
constitutional crisis without
jeopardizing the casino project or
the tribes' day-to-day operations.

• In February, over 60 duly enrolled
tribal members received certified
letters, from Cheryl Mullen, stating
their respected ancestors were now
being reduced to below 1/ 8 blood
quantum, rewriting tribal history.

Requests for meetings were denied!.
Due process was not considered and
individual Civil Rights were violated!

Elders continue to agree that all past
enrollment decisions must be honored.

Wanting to protect innocent tribal
members, Chairman Sweet sought
advice from the

B.I.A. Superintendent Judith Joseph
and B.I.A. Director Stanley Speaks,
both verified that Bill Sweet is still the
Chairman of the Snoqualmie Tribe and
would be recognized as such for
another year (until 2009).

• In April –'BANISHMENT"

• BANISHMENTS and
di9enrollments go too far –if
you are not with the Enick
faction - you will be next.
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• Native American Tribes are tearing
ourselves apart and are fal'ing in
line with other attempts to "get rid
of the Native American Problem"

a 1855 –Treaty

a 1855-1930's relocations

o 1930-1950's termination
period (tribes became
unrecognized)

O 1990's tribes gain back
federal recognition

o 1990-Casino's

a 2000's- disenrollments/
banishments

• 2020 No more Native
American Indians.. 	

• Ask yourselves – where will go
when I get disenrolledi
banished?

o We don't have a tribal
court.

o Who will stand
up for you?

SNOQUALIVLIE TRIBAL MEMBERS

WHAT WE CAN DO:

Go Forward With Courage

When you are in doubt, be still,

and waif when doubt no

longer exists for you,

then go forward with courage.

So long as mists

Envelope you, be still; be

still until the sunlight

pouts through and

dispels the mists - -

as it surly will.

Then act with courage.

Vbite Eagle
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