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EXPERT AFFIDAVIT OF J. SCOTT RHODES 

State of Arizona ) 
) ss. 

County of Maricopa ) 

I, J. Scott Rhodes, give the following sworn expert opinion under penalty of perjury: 

QUALIFICATIONS 

A. I am an Equity Member and the Managing Attorney of Jennings, Strouss & 
Salmon, PLC ("Jennings Strouss") and have been licensed to practice law in the State of 
Arizona since 1995. 1 

B. Over the past 18 years, with the exception of a judicial clerkship, I have been 
engaged in the practice of law at Jennings Strouss. Throughout my career, I estimate that I 
have represented more than 700 lawyers and law firms in matters related to lawyer 
professional responsibility, fee and partnership disputes, and other matters related generally 
to lawyer professional responsibility and the law of lawyering. I further estimate that 
representation of lawyers and law firms constitutes 90% of my practice. 

C. I served as the first General Counsel of Jennings Strouss from 2006 until 
2010. I served on the firm's Management Committee from 2005 through 2008 and became 
the Managing Attorney in 2009. 

D. I was retained by counsel for the Defendants in regard to Grand Canyon 
Skywalk Development, LLC v. The Hualapai Indian Tribe of the Hualapai Indian Reservation, 
Arizona, et al. in United States District Court, District of Arizona (Case No.3: 13-cv-08054-
PCT-DGC) to render a expert opinion regarding the matters discussed below. 

E. I am being compensated for my services in this matter at the rate of $465 per 
hour, plus expenses. Other than my fees, I have no stake in the outcome of this litigation. 

DOCUMENTS 

In formulating my opinions in this matter, I relied on my background and experience 
in the field of professional responsibility, and I reviewed the following documents: 2 

1. 

2. 

3. 

06/26/13 

02/08/11 

02/11/11 

Affidavit of Paul K. Charlton and exhibits thereto 

Attorney-Client Privileged Gallagher & Kennedy 
Memorandum to Hualapai Tribal Council 

Attorney-Client Privileged Gallagher & Kennedy 
Memorandum to Hualapai Tribal Council 

1 A more detailed summary of my professional background and qualifications is contained in my resume, which is 
attached hereto. 
2 I reviewed these items only with respect to the issues for which I was asked to render an opinion. 
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ASSUMED FACTS 

For purposes of this opinion, I have assumed that the facts alleged in document 1 
above are true. 

Without limiting the foregoing statement, I have also assumed the following facts are 
true: 

1. There have been and are still various lawsuits between Grand Canyon 
Skywalk Development, LLC ("GCSD"), as Plaintiff, and the Defendants, all of which are 
entities of or duly-elected or employed representatives of the Hualapai Indian Tribe 
(collectively, the "Hualapai Tribe" or "Tribe"), related to the tourist attraction on the. 
Hualapai Indian Reservation known as Skywalk (collectively, the "Skywalk litigation"). 

2. The Hualapai Tribe is governed by its elected, nine-member Tribal Council, 
which has a Chairperson and Vice-Chairperson. 

3. The Tribal Council retained Gallagher & Kennedy, P.A. ("G & K" or "Gallagher 
& Kennedy") to represent the Tribe in relation to the Skywalk litigation and related matters. 
G & K reports to and receives direction from the Tribal Council on behalf of the Tribe. 

4. GCSD retained Greenberg Traurig, LLP ("GT" or "Greenberg Traurig") to 
represent it in the Skywalk litigation. 

5. At some pOint, GT became aware and came into possession of the two 
Gallagher & Kennedy attorney-client privileged memoranda identified as Documents 2 and 3 
above (the "G & K Memos"). 

6. Knowledge of the substance of the G & K Memos, as well as privileged 
communications between Hualapai Tribe representatives and their counsel, may have come 
from and through David Jin (recently deceased), the principal of GCSD. 

7. On March 30, 2011, GT filed a complaint in United States District Court 
seeking declaratory and injunctive relief ("GCSD 1"). The subject-matter of GCSD I was 
possible condemnation of GCSD's contractual interests in Skywalk through the exercise of 
the Tribe's eminent domain authority. 

8. When GCSD I was filed, the Tribe had not initiated any actions related to 
eminent domain. Information related to the Tribe's potential exercise of such authority was 
at the time confidential. Communications between the Tribe and G & K related to eminent 
domain were attorney-client privileged. 

9. GT attached to its GCSD I Complaint a declaration by David Jin, dated March 
24, 2011, in which Mr. Jin disclosed his knowledge of certain information, which he 
represented he had "learned" from "members of the tribe who have been involved at 
various levels of the tribal government." 

10. Certain information contained in the Jin declaration was substantively 
identical to information contained in the G & K Memos and/or information that was 
discussed in executive session on January 27, 2011, where the Tribal Council had consulted 
with G & K attorneys. 
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11. On April 4, 2011, after receipt of the Jin declaration, G & K and the Tribal 
Council obtained signed Nondisclosure Agreements from each member of the Tribal Council. 

12. GT also filed a Motion for Temporary Restraining Order dated April 12, 2011, 
to which was attached a second declaration of David Jin of the same date. Attached to that 
second declaration was a document stamped "Privileged and Confidential" from Scutari 
Cieslak, a public relations firm hired by the Tribe. 

13. The second Jin declaration also conveyed confidential information of the Tribe 
related to Mr. Jin's understanding that the Tribal Council was seeking to hire an appraiser. 

14. On May 11, 2011, G & K wrote a letter to GT advising them of their use of 
"attorney-client, or otherwise, privileged information and documents" and demanding that 
GT "cease and desist from any further use" of the same. 

15. Louise Benson became the Chairwoman of the Hualapai Tribal Council in June 
2011. 

16. Ms. Benson had also been Chairwoman of the Tribe in 2003, when the Tribe, 
through a tribally-chartered corporation wholly owned by the Tribe, 'Sa' Nyu Wa ("SNW"), 
entered into a Development and Management Agreement with GCSD related to Skywalk. 

17. Ms. Benson also had served on the Tribal Council from 2006-2010. 

18. GT claimed in pleadings in a new complaint ("GCSD II") that the Tribe was 
acting in bad faith. In support of its theory, GT represented to the Court during the 
February 24, 2012 TRO hearing that, just before the hearing, GT had interviewed Ms. 
Benson and was prepared to offer her as a witness at the hearing. GT then made an offer 
of proof of Ms. Benson's anticipated testimony. Her proffered testimony, as described by 
GT, included the Tribe's intent and purpose in respect to the condemnation. 

19. Directly or indirectly, Greenberg Traurig obtained Ms. Benson's affidavit dated 
February 29, 2010. The Benson affidavit gave the details of an attorney-client privileged 
communication: "I specifically asked the attorneys, Gallagher & Kennedy, where the funds 
would come from .... " 

20. At the time of the TRO hearing and her affidavit, Ms. Benson was Chairwoman 
of the Hualapai Tribal Council. 

21. Ms. Benson was a named Defendant in the Skywalk litigation until GT 
dismissed her as a defendant on the same date as the date of her affidavit. 

22. At 5:26 PM on March 1, 2012, GT emailed a letter to G & K, in which GT 
stated that it was enclosing "as a professional courtesy" a copy of a document "received last 
evening by our client, Ted Quasula," which included "memorandums from your firm." The 
letter stated that GT "believed" there was a "waiver of any claim of attorney client 
privilege," that the documents and information in GT's possession was proof "that there 
have been clear misrepresentations made to the Federal Court, the Tribal Court and the 
Arbiter" or "at the very least there has not been complete candor to those tribunals," and 
that "we intend to bring it to the Court's attention." 
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23. Seventeen minutes later, at 5:43 PM on March 1, 2012, GT filed its 
Supplemental Brief in Support of Bad Faith Exception ("Supplemental Brief"). 

24. A declaration by Theodore Quasula, dated February 29, 2012, was attached to 
the Supplemental Brief. Both G & K Memos were attached to the Quasula declaration. 

25. The February 29, 2012 Benson affidavit was also attached to the 
Supplemental Brief. 

26. G & K moved to strike the Benson and Quasula affidavits and sought a 
protective order prohibiting GT from further contact with Tribal Council members or SNW 
employees. While the relief sought in the Motion to Strike was limited, G & K expressly 
reserved the right to seek other sanctions or remedies as appropriate. 

27. G & K sent a second letter to GT, dated March 2, 2012, again advising the 
firm of its unauthorized use of privileged information. 

28. On March 2, 2012, GT responded to G & K, claiming that G & K, not GT, had 
engaged in unethical conduct. 

29. The District Court did not rule on the merits of the G & K Motion to Strike, 
finding that the G & K Memos did not affect the Court's decision to stay the proceeding, and 
requiring that GCSD first pursue relief in Tribal Court. 

30. On April 24, 2013, GT once again attached the G & K Memos to a pleading, 
this time in connection with a third Federal Court complaint wherein GT asked the Court to 
compel arbitration and declare the Tribe's eminent domain ordinance unconstitutional. 

31. The Tribal Council has not authorized any member of the Councilor Tribe to 
disclose attorney-client privileged information or documents, nor to disclose any other 
confidences of the Councilor Tribe. 

GENERAL PRINCIPLES 

1. In formulating my opinions, I remained cognizant of the following principles 
that generally guide expert opinions: 

a. Experts do not resolve factual disputes. 

b. The purpose of expert testimony is to assist the trier-of-fact but not to 
opine as to matters of law. 

c. Experts rely on their understanding of facts presented to them in the 
record of a case as of the time of their opinions and assume that those facts are and 
will be supported by evidence introduced at any proceeding on the merits of the 
case. 

d. The Arizona Rules of Professional Conduct (the "Ethical Rules") are 
intended to be viewed, interpreted and applied in a context encompassing all laws 
and legal principles applicable to a lawyer's conduct. 
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e. The Ethical Rules are intended to be viewed, interpreted, and applied 
in light of the facts and circumstances in existence and known to a lawyer when the 
lawyer's conduct occurred. 

OPINIONS 

1. The G & K Memos contain language clearly designating them as attorney-
client privileged communications and work product. This language put anyone in possession 
of the documents on notice of the nature of the communications; however, the language 
was not necessary to establish the documents as privileged or work product. Those 
attributes exist due to the substance of and the parties to the communications. The memos 
are attorney-client privileged because they are directed to the Tribal Council and contain the 
Tribe's counsel's advice, analysis, and recommendations. They are work product because 
they contain G & K's mental impressions and strategic analysis. 

2. At some point, David Jin must have informed Greenberg Traurig that he 
possessed information related to communications between the Tribal Council and Gallagher 
& Kennedy related to the Tribe's strategy discussions in connection with the Skywalk 
litigation (including, but perhaps not limited to, the condemnation option). Once Mr. Jin so 
informed GT, GT knew or should have known that the information was privileged, and that 
possession of it created ethical duties for GT. 

3. Specifically, GT had an immediate obligation to prohibit David Jin from 
imparting any privileged information to GT lawyers. See Ariz. Ethics Op. 01-04. 

4. As evidenced, in part, by the two Jin declarations of March 24 and April 11, 
2011, GT breached that ethical duty. Instead of prohibiting their client from giving the firm 
privileged information of the opposing party, GT accepted receipt of such information and 
then published all or part of the privileged information in its possession through a new 
lawsuit, of which the subject matter was the privileged information. 

5. Once GT possessed attorney-client privileged information and/or documents, 
GT had an ethical obligation to so inform Gallagher & Kennedy. ER 4.4(b) states that "[a] 
lawyer [who] receives a document and knows or reasonably should know that the document 
was inadvertently sent shall promptly notify the sender and preserve the status quo for a 
reasonable period of time in order to permit the sender to take protective measures." 

6. GT breached such duty. Instead, GT published all or part of the privileged 
information in its possession through a new lawsuit, of which the subject matter was the 
privileged information. 

7. After G & K read the GCSD I complaint and learned that GT possessed 
attorney-client privileged information, G & K and the Tribe took reasonable steps to protect 
the Tribe's interests. These actions included reminding Council members of their duty to 
maintain Tribal confidences, obtaining non-disclosure agreements signed by each Council 
member, and putting GT on notice of GT's ethical obligations through a letter dated May 11, 
2011. 

8. GT's ethical requirements existed and had to be honored whether or not 
G & K put GT on notice of such requirements. ER 4.4(b) "requires the lawyer [who receives 
inadvertently disclosed documents or information] to stop reading the document, to make 
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no use of the document, and to promptly notify the sender in order to permit that person to 
take protective measures." ER 4.4(b), cmt. [2]. 

9. The same principle quoted above applies to attorney-client information, as 
well as documents. See Ariz. Ethics Op. 01-04. 

10. GT's May 11, 2011 email response to G & K's letter of the same date, wherein 
GT characterized G & K's letter as "offensive and unprofessional," indicates either GT's gross 
negligence in regard to its understanding of its professional responsibility, or GT's intent to 
ignore such responsibility. 

11. Other actions by GT demonstrate that GT intended to ignore GT's ethical 
duties. By way of example, GT's April 12, 2011 Motion for Temporary Restraining Order 
with Notice affirmatively alleged that Mr. Jin had learned that "during a closed-door 
meeting" the Tribal Council "had passed a measure that purports to authorize the Tribe" to 
commence actions that could lead to condemnation. The "closed-door meeting" where such 
action occurred was a meeting where the Council consulted with G & K. By publishing the 
Jin affidavit, which included this statement, GT intentionally participated in a violation of the 
opposing party's attorney-client privilege. 

12. GT violated ER 4.4(b) by attaching to the March 1, 2012 Supplemental Brief 
the Quasula declaration, to which were attached both G & K Memos. 

13. GT's letter to G & K of March 1, 2012, which was sent after the close of 
business and just 17 minutes before GT filed the Supplemental Brief, failed to meet GT's 
ethical obligations under ER 4.4(b) for several reasons: 

a. The GT letter admits that GT had received the G & K Memos the day before 
from its "client," Theodore Quasula; thus, G & K failed to instruct its client not 
to give the attorney-client privileged G & K Memos to the firm, nor to divulge 
their contents; 

b. GT admitted that it had received the privileged documents and information 
the day before; yet it waited until after the close of business the day after to 
disclose that fact to G & K, thus violating its ethical duty under ER 4.4(b) to 
"promptly notify" G & K; 

c. Instead of "promptly notify[ing]" G & K, GT solicited a declaration from its 
client in order to prepare to use the privileged documents and information, 
thus proving that GT had no intention of giving notice to G & K in time for G & 
K to "take protective measures"; 

d. Having received the privileged documents and information, GT's disclosure of 
the same to G & K occurred after the close of business and just minutes 
before GT used the information; thus, GT failed to "stop reading the 
document, to make no use of the document, and to promptly notify the 
sender in order to permit that person to take protective measures." G & K 
was thus afforded virtually no time to "take protective measures" before GT 
filed its Supplement Brief; 

e. Even if GT believed there had been a waiver of the attorney-client privilege, 
the Ethical Rules did not permit GT to make such a unilateral determination, 
then use its determination as a pretext for ignoring its ethical obligations 
under ER 4.4(b) to inform G & K. Instead, GT unethically used the privileged 
documents and information. 
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14. The March 1, 2012 GT letter failed to inform G & K that, on February 29, 
2012, GT had obtained an affidavit from Chairwoman Benson, the representative of G & K's 
client. 

15. GT further flouted its ethical duties when it attached the affidavit of Louise 
Benson to a pleading despite her obvious then-current status as the Chairwoman of the 
Tribal Council and her former positions as Chairwoman and Council Member at times 
relevant to the Skywalk litigation. 

16. GT's violations of ER 4.4(b) occurred in serial fashion, with GT repeating its 
violation with each successive reference or allusion to confidential information, including the 
G & K Memos, and each successive decision to refer to the information in or attach the 
actual G & K Memos to its pleadings. 

17. GT's violation of ER 4.4(b) was intentional, as evidenced by GT's repeated, 
blunt denials to G & K of any ethical responsibility for its possession of the privileged 
documents, and GT's lack of any effort to communicate with G & K about GT's possession of 
privileged documents and information, despite the clear instructions of ER 4.4(b), and 
related ethics opinions, to do so. 

18. Pursuant to Arizona Ethics Opinion 01-04, once GT became aware of Jin's 
possession of privileged information and/or documents, GT should have (1) instructed Jin 
not to show the documents or disclose the information to GT, or (2) if the documents or 
information were disclosed to GT, then refrain from further use or examination of the 
documents or information and seek the client's authority to inform G & K of the possession 
of the documents and information, (3) abide by G & K's instructions with respect to the 
information or, seek a judicial ruling on the proper use of such information, and (4) if the 
client obtained the information through improper means, advise the client to cease such 
conduct. 

19. Pursuant to Arizona Ethics Opinion 01-04, GT could not continue to receive 
confidential information or documents. 

20. GT failed to abide by the course of conduct set forth in Opinion 01-04. The 
existence of the Jin declarations demonstrates that GT did not instruct Mr. Jin not to 
disclose the confidential information to GT and instead reviewed and made use of such 
confidential information. GT did not inform G & K of its possession of confidential 
information, nor allow G & K an opportunity to take "protective measures." GT then 
continued to receive confidential information, at least through Ms. Benson. That 
information, like the Jin information, was not disclosed to G & K, and no opportunity was 
afforded to G & K to take protective measures. 

21. GT has not articulated any legal or factual argument to defend its written 
statement to G & K that it disagrees with G & K's analysis of GT's ethical duties. It is 
significant that, even if GT has an argument regarding the privileged or confidential nature 
of the communications, GT cannot ethically make a unilateral decision that the disclosed 
information was not privileged or confidential. GT's ethical obligations remained the same: 
to inform G & K of its possession of the information and/or documents, then either abide by 
G & K's instructions with respect thereto, or seek a judicial order. The decision to file new 
lawsuits based on privileged information was a breach of these ethical obligations. 
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22. GT violated ER 4.2, which states that: "In representing a client, a lawyer 
shall not communicate about the subject of the representation with a party the lawyer 
knows to be represented by another lawyer in the matter, unless the lawyer has the consent 
of the other lawyer or is authorized by law to do so." GT first violated ER 4.2 when it 
conferred with Ms. Benson before the February 24, 2012 TRO hearing. 

23. GT again violated ER 4.2 when it conferred (whether directly or indirectly) 
with Ms. Benson and obtained her affidavit. 

24. As the Tribal Council Chairwoman at the time, and in addition as a former 
Chairwoman and Council Member during times relevant to the Skywalk litigation, Ms. 
Benson had "managerial responsibility on behalf of the organization/' and in addition, her 
"acts and omissions in connection with this matter may be imputed to the organization/, or 
her "statement[s] may constitute an admission on the part of the organization." Thus, she 
belonged to the group of individuals who are protected by ER 4.2. (See ER 4.2, cmt. [2].) 

25. GT violated ER 8.4(a) by committing violations of the Rules of Professional 
Conduct, both through its own acts and "through the acts of another." In this case, the 
"acts of another" could include David Jin, Louise Benson, Sheri Yellowhawk, and Theodore 
Quasula. GT directly referenced and described privileged information in its pleadings. The 
fact that some of the privileged information was disclosed through the affidavits of others 
does not shield GT from its repeated and intentional ethical violations. 

26. GT violated ER 8.4(c) by "engaging in conduct involving dishonesty, fraud, 
deceit or misrepresentation" by alleging ethical misconduct by Gallagher & Kennedy, when 
GT knew it was in possession of and intended to use attorney-client communications of the 
opposing party. 

27. GT violated ER 8.4(d) by engaging in "conduct prejudicial to the 
administration of justice." Its use of privileged information as the entire substantive basis 
for complaints has been the direct cause of the expenditure of judicial resources and has 
caused the Tribe to defend against such unethical pleadings, incurring expense to do so. 

28. The following are all appropriate sanctions, alone or in combination, for 
attorneys' repeated and intentional ethical violations, where the opposing party and the 
Court have been prejudiced by the attorneys' conduct: 

a. Disqualification; 
b. Exclusion of evidence obtained through unethical means, with discovery of the 

source, nature, and extent of the privileged or confidential information in the 
attorneys' possession in order to determine what should be excluded; 

c. Attorney fees award to opposing party; 
d. Referral to the State Bar of Arizona. 

RESERVATION OF RIGHTS 

My opinions expressed herein are based on my knowledge and experience under 
Arizona law pertaining to lawyer professional responsibility and the law of lawyering. These 
opinions are qualified by the information contained in the documents I have reviewed. I 
reserve the right to amend or supplement this opinion and to offer additional opinions if 
additional facts are brought to my attention (provided that I believe such additional facts 
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warrant modification of the opinion), if opposing counsel asks questions that require 
modification or supplementation of the opinions stated herein, or if I am asked to provide a 
rebuttal opinion or testimony. 

This statement is made under penalty of perjury. 

DATED this 26th day of June, 2013. 

J. Scott Rhodes 

SUBSCRIBED AND SWORN TO before me this 26th day of June, 2013, by J. Scott 
Rhodes. 

,_ .. _ .. _ ....... """" .. _ ... _ .. _ .. _ .. _ .. - .. 
: II il" OFFICIAL SEAL I 
! '.- ~ MARY TERESE LISKA : 
i Notary Public - Slate of Arizona f 
i MARICOPA COUNTY ! 
\_ ...... - .. -I~~~!~~:?!~~l:j 

My Commission Expires: 
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Resume of 
J. SCOTT RHODES 

GENERAL DATA 

Born May 21, 1957, Washington, DC 

EDUCATION 

J.D., Arizona State University College of Law, 1995 
cum laude 

Arizona State Law Journal, Executive Managing Editor 
Sandra Day O/Connor Award 

Alan A. Matheson Award 
B.A., Yale University (English), 1980 

cum laude 
Distinction in the English Major 

PROFESSIONAL 

I am Jennings, Strouss & Salmon's Managing Attorney and also serve as a member of the firm's 

three-person Management Committee. I previously served as General Counsel to the firm. 

I was named by The Best Lawyers in America@ as the 2011 Phoenix Administrative Lawyer of 
the Year and the 2013 Phoenix Ethics and Professional Responsibility Law Lawyer of the Year. I 

also was selected for inclusion in Southwest Super Lawyers in 2007 in the categories of 
Administrative Law, Law and Politics and in 2011 and 2012 in the categories of Professional 

Liability, Defense, Government/Cities/Municipalities, and Utilities Law. In 2011, the Arizona 
Supreme Court appointed me to serve on its Attorney Regulation Advisory Committee, which 
makes recommendations regarding attorney examination, admissions, reinstatement, disability 
and the lawyer discipline process. I am AV@ PreeminenFM Peer Review Rated by Martindale

Hubbell and am included in the 2009-2013 The Best Lawyers in America@ for 
Administrative/Regulatory Law, Ethics and Professional Responsibility Law and Legal Malpractice. 
I was the co-recipient of the State Bar of Arizona's 2010 Member of the Year Award. I was 
Chair of the Ethics Committee of the State Bar of Arizona from 2009-2011, and was a member 
of the Arizona Supreme Court Attorney Discipline Task Force from 2009-2010. The role of this 
Committee was to review and recommend amendments to the discipline system for lawyers in 
Arizona. I am the sole member of my firm's practice, which was ranked first in the United 
States by The Best Lawyers in America@ 2010 and #1 in Arizona in 2011. 

Prior to joining the firm, I served as Law Clerk to the Honorable Robert Corcoran and the 
Honorable Charles E. Jones, Arizona Supreme Court, in 1995-1996. Before embarking on my 
legal career, I operated my own business in Paris, France for nine years. 

3757452vl(99000,434 ) 

Case 3:13-cv-08054-DGC   Document 25-2   Filed 06/26/13   Page 11 of 16



ADMITTED TO PRACTICE 

Arizona 

U.S. District Court, District of Arizona 

U.S. Court of Appeals, Ninth Circuit 

AWARDS 

Member of the Year Award (co-recipient), selected by the State Bar of Arizona Board of 
Governors, 2010 

Chevalier de l'Ordre du Merite National (Knight of the Order of National Merit, Republic of 

France) 

RECOGNITION· 

AV@ PreeminenPM Peer Review Rated, Martindale-Hubbell 

Included in The Best Lawyers in America@ 2009-2013, published by Woodward/White, Inc. in 

the categories of Administrative/Regulatory Law, Ethics and Professional Responsibility Law and 

Legal Malpractice Law 

Named 'Phoenix Ethics and Professional Responsibility Law Lawyer of the Year 2013' by The Best 

Lawyers in America@ published by Woodward/White, Inc. 

Named 'Phoenix Administrative Lawyer of the Year 2011' by The Best Lawyers in America@ 

published by Woodward/White, Inc. 

Southwest Super Lawyers, Administrative Law, Law & Politics in 2007; 2011 and 2012 in the 

categories of Professional Liability, Defense, Government/Cities/Municipalities, and Utilities Law 

ACTIVITIES (Professional) 

Arizona Equal Justice Foundation 

Board Member, 2010-present 

PROFESSIONAL RESPONSIBILITY ACTIVITIES 

State Bar of Arizona 

Ethics Committee, Member since April, 2003; Chair from 2009 - 2010 

Arizona Supreme Court 
Attorney Regulation Advisory Committee (2011) 

Attorney Discipline Task Force, Member (2010) 

American Bar Association 

Center for Professional Responsibility, Member 
Association of Professional Responsibility Lawyers 

Member 

ACTIVITIES (Non-Professional) 

Arizona State University Alumni Association 

Board of Directors, 2010-2012 
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Arizona Town Hall 

Board Chair, 2013 

Board Chair-Elect, 2012 

Board Secretary, 2005-2009 

Chairman, Training Committee 
Reporter, 70th Arizona Town Hal! 

Report Chair, 77th Arizona Town Hall 

Panel Chair, 80th
, 83rd & 93th Arizona Town Hall 

Mesa Leadership Training & Development 

Class of 2002 

Mesa Judicial Advisory Board 

Chairman, 2009-2010 

Member, 2007-2010 
Mesa 2025: Financing the Future 

Citizen Committee Member, 2005-2006 
Acting Honorary Consul for France, 2001-2003 

EXPERT TESTIMONY 

Cantor v. Farmers Insurance Company of Arizona, et al. (Maricopa County, CV2008-052618) 

(2010). Deposed on behalf of Plaintiffs. 

In the Matter of a Member of the State Bar of Arizona Edward D. Fitzhugh (Arizona Supreme 

Court) (State Bar of Arizona File Nos. 08-0477 and 09-0468) (2010). Testimony given at 

Hearing on behalf of Respondent. 

Barbara Sloan v. Farmers Insurance Company of Arizona, et al. (Maricopa County No. CV2009-

033244) (2010). Deposed on behalf of Defendant. 

William A. Miller, PLLC, and William A. Miller v. Victims Recovery, LLC (Arbitration) (2012). 

Deposition and testimony at hearing on behalf of Respondent. 

Macey & Aleman, Thomas G. Macey, and Jeffrey J. Aleman v. Davis Miles McGuire Gardner PLLC, 

in United States District Court, District of Arizona (Case No. 2:12-cv-01419-FJM) (2013). 

Deposed on behalf of Plaintiffs. 

Baird Williams & Greer, LLP v. Mike Licano and Trudy Licano, Custom Homes by Via (Fee 

Arbitration Committee of the State Bar of Arizona) File No. 12-B272 (2013). Testimony given at 

Fee Arbitration Hearing on behalf of Petitioner. 

PUBLISHED OPINIONS 

In the Matter of RICHARD B. JOHNSON (2013), Arizona Supreme Court, No. SB-12-0040-R. 

http://www .azcou rts.gov /Porta Is/O/Opi nionFi les/Su preme/20 13/SB-12-0040-R. pdf. 

• Featured, "Lawyers Don't Have to 'Peel Back' Layers of 'Psychoanalysis' to Prove 

Rehabilitation," 29 Law. Man. Prof. Conduct 243, ABA/BNA Lawyers' Manual on 

Professional ConductTM, a publication highly regarded as an authoritative source 

for news and guidance on attorney conduct and legal ethics. The manual is 

published by the American Bar Association and the Bloomberg BNA. 
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• Featured, "Delving into Psyche Unnecessary for Reinstatement," National Law 

Journal, (April 30, 2013) 

In the Matter of JANET WHITE-STEINER (2009), Arizona Supreme Court, No. SB-08-0119-D. 

http://www .azcourts .gov IPortals/OIOpi nionFiles/Su preme/2009/SB-08-0 119-0. PDF. 

In the Matter of NANCY E. DEAN (2005), Arizona Supreme Court, No. SB-05-0135-D. 

http://www .azcourts .gov IPortals/23/pdf2006/SB050 1350. pdf. 

In the Matter of WALTER E. MOAK (2003), Arizona Supreme Court, No. SB-03-0007-D. 

http://www . azcou rts .gov IPorta Is/OIOpi n ion Fi les/Su preme/2003/SB-03-0007 -D. PDF. 

In the Matter of WILLIAM J. WALKER (2000), Arizona Supreme Court, No. SB-00-0096-D. 

http://www . azcou rts.gov IPorta Is/23/pdf200 1/SB000096D. pdf. 

PUBLICATIONS 

Author, "Change on the Horizon," Attorney at Law Magazine (April 5, 2010) 

Author, "Exploring the Unthinkable in Lawyer Discipline: Disbarment, Suspension and 

Reinstatement," Advocate: Arizona Trial Lawyers Association (October 2008) 

PRESENTATIONS 

• Panelist, "Fee Simple, What You Need to Know About Fee Arbitration," Arizona State Bar 

Convention (2013) 

w Panelist, "Let's Talk Fees, An Ethics Update," Arizona State Bar Convention (2013) 

• Speaker, "Sixteenth Annual Public Practice Legal Seminar," ACIP & Arizona Counties Civil 

Deputies Association (2013) 

• Speaker, Candor, Courtesy & Confidences: Common Courtroom Conundrums, State Bar of 

Arizona, Continuing Legal Education (2013) 

• Speaker, Ethical "Tune-Up" Seminar, City of Phoenix Law Department (2012) 

• Speaker, "Ethical Morning at the Movies," State Bar of Arizona, Continuing Legal Education 

(2012) 

• Speaker, Ethical "Tune-Up" Seminar, City of Glendale City Attorney's Office (2012) 

• Speaker, "Fifteenth Annual Public Practice Legal Seminar," ACIP & Arizona Counties Civil 

Deputies Association (2012) 

• Speaker, "Ethics and the Public Lawyer," State Bar of Arizona (2012) 

• Speaker, "The Ethics of Ancillary Businesses," Warner Angle Hallam Jackson & Formanek, PLC 

(2012) 

• Speaker, "The Lawyer Discipline System: How is it Working?," State Bar of Arizona (2012) 

Speaker, "Dial 'E' for Ethics," State Bar of Arizona (2012) 

• Speaker, "Conflict of Interest Restriction after Carrigan: Legislative Voting and First 
Amendment," American Bar Association, Section of State and Local Government Law (2011) 

Speaker, "Avoiding Ethical Pitfalls: Navigating the Ethics Rules," State Bar of Arizona, 

Continuing Legal Education (2005, 2006, 2007, 2008, 2009, 2011, 2013) 
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• Speaker, "Moving On: Closing, Selling or Otherwise Leaving Your Practice," State Bar of 
Arizona (2010) 

Speaker, "Ethics Seminar," West Maricopa Bar Association (2010) 

• Speaker, "Changes to Arizona's Attorney Discipline System," Arizona Attorney General's Office 
(2010) 

Speaker, "A Lawyer's Day in Court: The Mechanics of Arizona's Attorney Regulation System," 

State Bar of Arizona's CLE By the Sea Conference (2010) 

• Speaker, "Game Show Ethics!," U.S. Attorney's Office - District of Arizona, AUSA Symposium 
(2010) 

• Panelist, "Minding the Store: Internal Ethics and Liability Management for Law Firms of All 
Shapes and Sizes," State Bar of Arizona (2010) 

• Speaker "Arizona State Bar Ethics Training," Yavapai County Public Defender's Office, 

Continuing Legal Education (2009, 2010) 

• Speaker, "Are We All In the Same Sandbox? The Various Facets of a Multi-Jurisdictional 

Practice," State Bar of Arizona, Continuing Legal Education (2009) 

Panelist, "Real World Negotiation Ethics," State Bar of Arizona's Alternative Dispute Resolution 

Section (2009) 

• Speaker, "2009 Course on Professionalism," State Bar of Arizona (2009) 

• Panelist, "Minding the Store: Internal Ethics and Liability Management," State Bar of Arizona's 

CLE By the Sea (2009) 

• Speaker, "Ethical Estate Planning and Administration: The Devil's in the Details," Maricopa 
County Bar Association (2009) 

Speaker, "Lawyer Discipline - And 20 Tips on How to Avoid It," Lorman Seminars, Legal Ethics 

in Arizona (2009) 

• Panelist, "Balance in Life and Law Practice," State Bar of Arizona, Minority Bar Convention 

(2009) 

• Speaker, "Changes to Ethics Rules and Trust Account Audits: Lawyers Who Represent Lawyers 

Explain What You Need to Know," Maricopa County Bar Association, Continuing Legal 

Education (2009) 

• Speaker, "Ethics Cafe," State Bar of Arizona, Continuing Legal Education (2008) 

• Speaker, "The Ethics of Dealing with Difficult People," City of Glendale, City Attorney's Office 

(2008) 

• Speaker, "Double Trouble: Concurrent Disciplinary Actions and Legal Malpractice Suits," ABA 
(2007) 

• Speaker, "The Ethical Challenges and Opportunities of Public Representation," Glendale City 

Attorney's Office (2007) 

Speaker, "Annual Ethics Game Show! ," State Bar of Arizona (2006) 

Speaker, "Twenty Ways to Avoid Discipline!," State Bar of Arizona, Continuing Legal Education 

(2006) 

• Moderator, "Confessions for the Pocketbook as Well as the Soul?," American Bar Association 
Center for Professional Responsibility National Conference (2005) 

• Speaker, "Due Process and Ethical Considerations in Probate Litigation and Estate Planning," 
Maricopa County Bar Association Estate Planning, Probate and Trust Section (2005) 
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Speaker, "What to Do When the Bar Comes Knocking at Your Door: What You Should Know 
About the Discipline Process," Arizona Attorney General's Office (2005) 

• Speaker, "How to Open and Keep Open a Profitable Law Firm," State Bar of Arizona, 
Continuing Legal Education (2004) 

Guest Lecturer, "Professional Responsibility," ASU Sandra Day O'Connor College of Law, 

Professional Responsibility Course (2004) 

m Speaker, "Ethics and Professionalism Seminar," Salt River Project (2003) 

B Speaker, "2003 Amendments to Arizona Rules of Professional Conduct," Blue Cross & Blue 

Shield of Arizona (2003) 

Speaker, "Lawyer Discipline System: Introduction," State Bar of Arizona (2002, 2003) 

Speaker, "Fifth Annual Public Practice Legal Seminar," ACIP & Arizona Counties Civil Deputies 
Association (2002) 

LANGUAGES 

French (Fluent) 
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