
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF WISCONSIN 

 

 

LAC COURTE OREILLES BAND OF 

LAKE SUPERIOR CHIPPEWA INDIANS; 

RED CLIFF BAND OF LAKE SUPERIOR CHIPPEWA 

INDIANS; SOKAOGON CHIPPEWA INDIAN COMMUNITY; 

ST. CROIX CHIPPEWA INDIANS OF WISCONSIN; 

BAD RIVER BAND OF THE LAKE SUPERIOR 

CHIPPEWA INDIANS; and LAC DU FLAMBEAU 

BAND OF LAKE SUPERIOR CHIPPEWA 

INDIANS, 

 

Plaintiffs, 

 

 

v.      Case No. 74-C-313-C 

 

STATE OF WISCONSIN, WISCONSIN 

NATURAL RESOURCES BOARD,  

CATHY STEPP, KURT THIEDE and  

TIM LAWHERN,  

 

Defendants. 

 

 

AFFIDAVIT OF CATHY STEPP 

 

 

 

STATE OF WISCONSIN ) 

    ) ss. 

COUNTY OF DANE  ) 

 

 Cathy Stepp, being first duly sworn on oath, deposes and says: 

1. I make this affidavit on the basis of my own personal knowledge.  

2. Since January 2011, I have served as the Secretary of the Wisconsin Department 

of Natural Resources (WDNR).  In that position I administer the WDNR, an agency which has 

the responsibility for implementing state and federal laws that protect and enhance Wisconsin’s 
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natural resources, including its air, land, water, forests, wildlife, fish, and plants, and the 

responsibility for providing outdoor recreational and natural resource harvesting opportunities for 

people.   I understand that the WDNR has primary management authority with respect to all of 

the natural resources of the State of Wisconsin.  

3. One of my responsibilities as WDNR Secretary has been to work with the six 

plaintiff Wisconsin Chippewa Bands on numerous issues, including the implementation of their 

off-reservation treaty rights to harvest natural resources in the “ceded territory” of Wisconsin.  In 

that context I have regularly engaged in discussions and correspondence with James E. Zorn, 

who I know to be the Executive Director of the Great Lakes Indian Fish & Wildlife Commission 

(GLIFWC).  

4. On November 9, 2012 Mr. Zorn caused the materials attached hereto as Exhibit A 

to be transmitted to the WDNR by electronic mail.  Exhibit A includes a letter of that date to me 

from Mr. Zorn and a proposed GLIFWC order which would authorize Tribal off-reservation deer 

shining in the ceded territory commencing on November 26, 2012.  

5. Attached hereto as Exhibit B is a copy of my November 15, 2012 letter to Mr. 

Zorn.  I wrote Exhibit B in response to his letter of November 9, 2012, which is included in 

Exhibit A.   In my letter, I stated that WDNR objected to the issuance of the Amended Order, and 

I asked Mr. Zorn to advise me, no later than the close of business on November 19, 2012, if 

GLIFWC decided not to issue the proposed GLIFWC order purporting to authorize Tribal off-

reservation deer shining in the ceded territory.   

6. Mr. Zorn did not respond to my letter on November 19, 2012.   
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7. It is my understanding that at approximately 5:00 p.m. on November 19, 2012, 

GLIFWC Policy Analyst Jason Stark called WDNR Legal Services Attorney Quinn Williams, 

and I understand that Mr. Stark stated:  

[i]n response to Cathy’s letter, the Tribes want to notify the Department that they have 

not yet issued a commission order [regarding night hunting].  If they choose to do so, 

it will be done in line with past orders so when it is finished, signed and promulgated 

as an order it will be effective.  At this point the Tribes don’t know when they’ll make 

that decision. 

 

8. Attached hereto as Exhibit C is a copy of my November 20, 2012 letter to Mr. 

Zorn.  I wrote Exhibit C in response to Mr. Stark's phone call.  In my letter, I asked Mr. Zorn to 

not issue the Amended Order, and additionally asked that if GLIFWC chose to do so, that he 

notify the WDNR a minimum of one week in advance of the planned commencement of Tribal 

deer shining so that the WDNR can take appropriate measures to protect public safety. 

9. Attached hereto as Exhibit D is a copy of an email I received from WDNR Legal 

Services Attorney Quinn Williams on November 21, 2012, and the final GLIFWC Order signed 

by Mr. Zorn on November 21, 2012, which authorizes Tribal off-reservation deer shining in the 

ceded territory commencing on November 26, 2012.  

10. I make this affidavit in support of the defendants’ motion for an order confirming 

that the State of Wisconsin has the right to enforce the state law prohibition on shining. 

 Dated this 21
st
 day of November, 2012. 

  /s/ Cathy Stepp  

  CATHY STEPP 

Subscribed and sworn to before me  

this 21
st
 day of November, 2012. 

 

/s/ Quinn L. Williams  

Notary Public, State of Wisconsin 

My Commission: is permanent  


