
IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF WISCONSIN 

______________________________________________________________________________ 
 
LAC COURTE OREILLES BAND OF LAKE 
SUPERIOR CHIPPEWA INDIANS, RED CLIFF 
BAND OF LAKE SUPERIOR CHIPPEWA INDIANS; 
SOKAOGON CHIPPEWA INDIAN COMMUNITY, 
MOLE LAKE BAND OF WISCONSIN; ST. CROIX 
CHIPPEWA INDIANS OF WISCONSIN; BAD 
RIVER BAND OF THE LAKE SUPERIOR CHIPPEWA 
INDIANS; and LAC DU FLAMBEAU BAND OF LAKE 
SUPERIOR CHIPPEWA INDIANS, 
 

Plaintiffs, 
v.          Case No. 74-C-313-C 
 
STATE OF WISCONSIN, WISCONSIN NATURAL 
RESOURCES BOARD; CATHY STEPP; 
KURT THIEDE; and TIM LAWHERN, 
 

  Defendants.      
______________________________________________________________________________ 
 

AFFIDAVIT IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION 
______________________________________________________________________________ 
 
STATE OF WISCONSIN ) 
    )  SS 
COUNTY OF ASHLAND ) 

 
The affiant, JONATHAN H. GILBERT, being first duly sworn, upon oath deposes and 

states as follows: 

1. My name is Jonathan H. Gilbert and I reside at 25350 Fischer Rd, Ashland, Wisconsin, 

54806. I am currently employed as the Wildlife Section Leader for the Great Lakes 

Indian Fish and Wildlife Commission (“GLIFWC” or “Commission”), located in 

Odanah, Wisconsin. I have held that position for the past 28 years. My duties are to 

oversee all components of wildlife (including wild plant) activities of the Commission. I 
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have previously provided testimony in this case and was accepted as an expert in this 

case in the areas of the conservation and biology of white-tailed deer. 

2. In 1984, I earned a Master of Science degree in Wildlife Management from Michigan 

State University, and I received my PhD in Wildlife Ecology from the University of 

Wisconsin-Madison in 2000.  Since 1986, I have been a Certified Wildlife Biologist by 

The Wildlife Society. 

3. As an expert in this case on behalf of the Plaintiff Tribes, I have assisted the tribes in the 

development and implementation of their system for regulating deer hunting in the ceded 

territories, including the formation of their position regarding the calculation of 

harvestable surplus levels of antlerless deer in deer management units. 

4. The Plaintiff Tribes’ system for regulating deer hunting as implemented in Commission 

Order 2012-05 is adequate to protect the white-tailed deer populations in the ceded 

territories.  

5. As evidenced in the GLIFWC Administrative Annual Reports regarding the results of the 

off-reservation waawaashkeshi (deer) harvest in the ceded territories, the annual tribal 

harvest of deer in the Wisconsin ceded territories has ranged from 700 – 4,500 deer. 

Recent harvest has been approximately 1,500 deer annually. This range represents 

between 1% and 4% of the State’s harvest in the ceded territory. Recently, the tribal 

harvest has represented 1% of the State’s harvest in the ceded territory. 

6. As evidenced in the GLIFWC Administrative Annual Reports regarding the results of the 

off-reservation waawaashkeshi (deer) harvest in the ceded territories, tribal members 

often harvest deer in the same counties and the same deer management units year after 

year. 
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7. In my experience, there is no biological reason to prohibit the harvest of deer at night as 

long the tribes are operating on the established threshold system (as implemented by the 

Stipulation for Technical, Management and Other Updates: Second Amendment of 

Stipulations Incorporated in the Final Judgment), or if quota antlerless deer are available. 

If no quota deer are available, hunters must be able to distinguish antlered from antlerless 

deer and shoot only the antlered deer. In twenty-eight years of treaty deer harvest 

management in more than fifty units in the ceded territory, I have closed only three units 

to antlerless deer harvest and this was more than 15 years ago.  Therefore, as long as the 

tribes stay within their harvest allocation, the timing of the harvest, whether during 

daytime or nighttime hours, is immaterial to the conservation of the white-tailed deer 

population. 

8. In my experience, there is no difference between the time and place in which someone 

harvests a deer versus a wolf. Wolves prey on deer, thus wolves frequent the same areas 

that are used by deer. Where a hunter is located to harvest a wolf, there are certainly deer 

in the vicinity. In this way there is no difference between a hunter who shoots a wolf at 

night from a stationary position, and a hunter who shoots a deer at night from the same 

stationary position. Whether the hunter has a permit for a deer or for a wolf, the time and 

place in which the harvest may occur could be identical. 

9. In my experience, a large caliber of rifle should be used to minimize wounding loss for 

both deer and wolves. 

10. I am not aware that the Wisconsin Department of Natural Resources has presented any 

meaningful information or opinions in support of any conservation based prohibitions 

against night hunting as established by Commission Order 2012-05. 
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 Further affiant sayeth not, dated this 26th day of November 2012. 

 
 

/s/ Jonathan H. Gilbert                            
Jonathan H. Gilbert 

 
 
Subscribed and sworn before me 
this 27th day of November 2012. 
 
/s/ Ann McCammon Soltis 
Notary Public, State of Wisconsin 
My Commission: is permanent 
 


