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T ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NQTICE THAT, on Oclaher 29, 2009, at 10:00 2.m., or such ether date and
time as the Court may establigh, before e Honormble Craig M. Kellison of the United States District
Court for the: Eastemn District of Califomin, 2686 Bechelli Lane, Redding, Califomm, Defendants Mattic
Mayhew and Ricky Mayhew (the “Mayhews"} will and heteby do move persoant to Rule 12 of the
Federal Rules of Civil Provedure, fur dismissal ol the Corplaint of Plaintiff Mack Allen (“Plaistill™ in
itz entirely and withaut leave to gmoend.

This Motion is based upon this Natice of Molion and Mation, the attached Memorandom of
I'oints and Authoritics in support thereal, the pleadings, reeords, and papers on Gle in this action, such
athet papers as may be filed at or before the hearing, the oral arguments of counscl, and any ather
maitets properly befime the Court.

Daled: August 12, 2009 Respeetlully subbuitted,

AKIN GUMP STRAUSS HAUER & FELD LLFP

By faf
REGINALD [, STEER

Attomeys for Dafendanis
MATTIE MAYHEW and RICKY MAYHEW
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TEMORANDURT OTF POINTS ANBAUTIHORITIES

L. INTRODUCTION

The Court has before il the remnants of claims under 42 1).5.C. § 1981 made by a fonmer casina
surveillanee employec, acting pro sc, related ke he termination ef his erapluyiment, This Court and the
Minth Circuit have piven Plainliff leave to amend 1wiee and he has failed to siste valid ¢laims against his
former cplayer, the tribe owning that former employer, the tibe's goveming couneil, o ensino
management. This Coun has, through suceessive rolings, cifectively determined that all parties
involved—directly ar indirectly—with Plainti{™s cimployment are immune frem suit based un sovereipn
imimuanily, The remaining defendants are two individuals, Maitie and Ricky Mayhew, who arc (he
grundparenls of iribal children who were temporarily placed with PlainBfF for two menths. It is hevond
dispute that the Mayhews have never had an empleyment relationship with or autherty over Maintiff ot
his casing job. Mattic Mayhew has no conncclian to the empleyer casing whatsoever, And while Ricky
Mayhew works in casine surveillance, this Coud has already muled that he is immunized feom any
allegations apainst him related to his employment.

What remain are § 1981 clains against two individuals that are barred by Ninth Circuit
precedent, The Mayhews do net have an eanployment relationship with PlaiotfF as required by § 1981,
Meither has ever been PlaintilTs dircct or indircet emoployer, as required by the Ninth Circuit fora
& 19381 claimn, nor was cither one 4 Jecision-maker in (he tenmination of PlaintilF as a casino survetllance
erployec. Consequently, this aclion should be browght (o closere, as Plaintilf cannot amend around his
own allegalions, this Coun’s prior rulings and contralliog Minth Circuil tow.
| N FACTUAL BACKGROUNI

In light of the numcrous mlings and orders by this Couort and 1he Ninth Circwit in this matfer, we
provide the allegations and procedural history related Lo the inslant motion. FlaintifF filed his Third
Amended Complaint (“TAC™} in June 2008 against twelve individual defendants including the Mayhews
{collectively, the *TAC Defendants™). Sec generafly TAC (Dkt. Mo, 59). Plaintift alleged $hat the
Mayhows' prandchildren were, af the Mayhews' request, placed temporzrly in Plaintills home. TAC

211423, PlaintilT alteges thiat be *went 1o court”™ over expense reimbursement disputes and adoption

MOTION TO DISMISS
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issucs (which MaintifMwould not Jue [sic] a8 we wanted the children back wilk their mather™). fof, at
2:25-3:4, Mainti{f olleged that the dMayhews “canie up wilh a plan o file false charpes apainst™ him
becanse he “took the [puardianship] incident to court and . . . he is while.” Jd. at4:12-14. Plaintilf also
alleged that Ricky Mayhew conspired with certain of the dismissed trbal and casine defendants. 4. at
d:14-6:11,

This Court disimissed the claims against ning of the twelve TAC Defendunts based on sovercipn
immunity. Mareh 27, 2000 Order 3:3-23 (Dkt, No. 78). The Coudt dismissed o tenth TAC Defendant
hecanse PlaintilT™s § 1981 claim stated no facts apainst her, & a1 51043, 14-15, With respect (o the
Mayhews, e Courd dismisscd the § 1981 cetaliation claim. £ ot 4:4-8. The Courd did not dismiss the
§ 1981 ¢clwim promised on alleged racial (as opposed o retaliatory) antmus baswd on a single conclusury
allegationt the Mayhews falsely accused him becanss “*he is white.™ 4. at 4:4-24 {quoting TAC 4:12-
14).

Plaintilf's latcst complaint against the Mayhews (the “Coment Complainl,” sitached as Exhibil A
hereta)' is virually ideatical to the TAC, and brings claims anly against the Mayhews, The Current
Complaint does nol—and cannot—allcge that cither of the Mayhews was or is (1) Flaintiff's cimplayer,
{2} an employer of sny kind, or (3) 2 decision-maker in the lermination of Plainti s enmiployment. Sec
generalfy Current Complaint.

The Courd now has before it the legally disposilive question as te whedher these § 1981 claims
Agaminst (he Mayhews must be dismisscd because the Mayhews are not Plaiolitf s dircct or indircet
sinployers. Niolh Cirewil [aw makes plain that the Curmrent Complaint should be dismissed without Jeave
to mmetul.

HL.  ARGUMENT

The law in this Cieeuil lirmly ¢stablishes that racial discrimination claims under § 1981 are
evalunied uudcr.“thc satme legal principles as those applicable in o Title VI disparate trentment ease.™
Metgper v Chassman, 304 F3d 919, 930 (il Cir, 2007 (intemal quotitions omitied}; aecord Suredl v,
Col. Wter Sert Co., 518 FAd 1097, 1103 {8 Cie. 2008). As such, there must “be somig connection

' As ol the date o ihis fling, the Corrent Complaint had not yet appeared ia this Coun’s docket
ontries on PACER, and so we have attachod it for the Court’s convenence,

T
MOTION TO DISMISS
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with an empleyment relationship for Title VII protections to apply.” Litcher v Musicians Cafon Local
47,633 F.2d Y0, 883 (Sth Cir, 1980); accord Anderson v Pae, Maritime Ass'm, 336 F.3d 024, 930 (91h
Cir 2003), The employmaent relationship must cither be “direci™—the wsual cuntext for an employment
discrinination suil, i which an cmpleyee sues his or her own cmployer far diseriminatory acts—or
“indirecl,” in which case ™ a defendant sihject o Title VI imerfores with an individual's ciiploymenl
oppottunitics with another employer.™ Auderson, 336 F3d a0 930, 932 {omphasis added) (quoling
Lrttcher, 633 F2d 2t 883 n.3); arcord Gomes v Afsvian Bros, Hosp. of San Jose, 695 E.2d 1019, 1021
{Mh i 1933}, Because “[tlhe puarantees of § 1981 and Title VI against racial diserimination are
coexiiensive,” requirement of 4 directfindireel employment telaionship clement applics with cqual faree
to § 1981 elaims. Gosmes, 698 F.2d ot 1021-22 (intemal quotations omitted). Thus, Plaintilf's § 1981
claims fuil unlcss he can allege that the Mayhews are his disect or indineet employers. See Anderson,
336 F.3d at 931-32 (aftirning dismissal of entity that was neither dircet not indireet employer af
plainiffs under Title VI, Henderson v Sory Pictures, 288 Fod. App™x 387, 339 (9ih Cie, 2008) (“The
district coun propedy dismissed with peejudice Henderson's Title VLI claims apainst Mellon Bark
because he failed 1o allege thal he was a dircct or indircet employee of Mellun Bank™).

Plaintift has not g0 alleged wnd cunnot so allege, and 1his Court should dismiss without leave to
amend. See geserafly Cutrent Complaint. On the other band, acither Mayhew can be considered
Flaintifl™s indireet employer becaose Maintifi bas not afleged that either is “*a defendanl sefjces to Thie
FIE™ Anderson, 336 E3d ot 930, 932 {emphasis lided) (quoting Lirefer, 633 B2d at 883 n.3); accord
Camez, 698 F.2d ot 1021, Pluintifl has not alleged that either Mayhew is on “employes™ “eraplovinent
agency,” “labor organization,™ “temoing program™ or “joinl lnbor-management committes™ as defined in
Title VIL See 42 ULS.C, § 2000e-2 (listing as potentizl defendants “cmployers,” “cmployment
agencies,” “labor organizalions™ and “iraining programs™), 42 US.C. § 20000-3 {listing as potential
defendants “employers,” “employiment agencies,” “labot orgrnizations™ and “foint [xbor-maaagement
commitices™), 42 US.C. § 2000e {(delining “cmployers,” “cmployiment agengies,” “labor organizalions,”

“training programs™ and “joint lzbor-management committecs™).

3
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Plaintiff™s § 1981 elwims shauld also be dismissad fillowing the district court™s rulin i Drake 1
City and County of Deaver, 953 F, Supp, 1050, 1158 (D, Cole, 1997). Like Maintiff here, the plaintiffin
Drane broupht § 1981 claims olleging thal non-employers made “nepative stiatements™ about hin, which
resulied in the plaintff not being employed. /4 The Prgke court held thal because neither defendant
was the plainliff's “employer™ when it allegedly made “negalive statemnents™ about the plaintiff, the
plaintifi bad “failed io allege facts suMicient to state a claim for relief under Title VI o & 1981 and
those cluims [were] therelore dismissed.” £ Similacly, because neither Mayhow was Plaintiff's
emnployer in this case—dircetly or indircetly—Plainliffs § 1951 eluim should be dismissed 2 Marcover,
the Current Complaint should be dismissed withaut leave 1o amend because PlaiptiT has not alleged and
cannol allege that either of the Mayhews is an “employen,” “employment agency,” “lahot arganization,™
“training program® or “oint Tabor-management commiltce™ as defined in Title VI See. .., Shseton-
Wahpcion Sforx Tribe of Lake Traverse Indian Reservation, N Dak, & 5. Dak. v Uited States, 90 F.34d
351, 335-30 (9th Cir. 19948) {affinming distriel court’s denial of leave to amend where amendment would

have been fistile aud pluintiff had previously imended complain),

* We note that there is dicta in the February 20, 2008 Findings and Recommendalions (“F&R™)
(DYkt. No. 75) reiating to decisions ouiside the Ninth Circuit on the issue of whether a plaintiff can
praperly sue non-cnployers wider § 1981, F&R 16:18-17:2, This issue was nol before the Court at that
time, and has therefore not been meled upon by the Court. Henee, this metion to Jismiss.

Morcaver, the eases cited in the F&R gre distinguishable from (his case. All ol them concemn
claims against defondants who were *indirect emplayers™ under the Ninth Circuit's test andior were
deeisiot-makers in the adverse employment actions against the respective plaintiffs. See Kofl v Stase of
Qhio, Dep it of Mented Retardation & Dovelopmenial Disabilivies, Cleveland Developmental Center, 721
E. Supp. §83, 902, %05-06 {N.D. Ohio 1959) fupholding § 1981 elaim ngpinst Jefendant who lenminated
pluintif®); Faraca v Cleercots, 506 F.2d 956, $57-58 (5 Cir. 1975) {defendant made decision not to hird
plaimiff); Codiyr v AGA Mavs, fue, 261 F Supp. 1073, 1075 {M.D. Ga. 1978} {upholding claims
opainst supcrvisor who fired defendant and his superiors); Shirkey v Fastwing Coir Dav Corp., 941 F.
Supp. 367, 370-71, 573-74 (D, Md. 1996) (upholding claim against defendant arganizalion that would
biave likely qualificd as “indirect™ employer under MNinth Ciretit test, aad that made decision not ko
cantract with plaintilTy; Dianfefs v Pipefitters "Ass 'n Local Unfon Na. 597, 945 F2d 906, 15 (7th Cie.
1981} (uphelding claim against defendant labar organization that would have qualificd as “indireet™
employer under Ninth Circuit test, and whosc interference necessartly precluded plointiffs
employment); al-Khazeafi v S Franeis Colfege, 784 F.2d 505, 507, 518 (3d Cir 1986) {uphalding
claims apainst tebure commilice members who decided not to prant plaintilf tenwre).

None of the cases cited in the F&R present the facls that are dispositive bere, Tlaimitt has not
zlleged that either of the Mayhews had asy decision-making rele in his (ermination. Indeed, the only
case of which we are gware i which o plaintilTsucd defendanls with ne decision-making role is the
alerementioned Prake case, in which the § 1951 ¢laims were dismisscd.,

3
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For {he reasons siated above, the Mayheows respeetfully request that the Current Complaint he

distussed in its cnticcty.

Dated: Awgust 12, 2000 Respectfully submitled,

AKIN GUMP STRAUSS HAUER & FCELD LLP

By f=!

REGINALD D, STRER
Allomeys for Delondants

MATTIE MAYHEW and RICKY MAYHEW
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EXHIBIT A
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IN THE UNITED STATES BISTRICT COURT FOR THE
TASTERN DISTRICT OF CALTFORNLA

MARK 8. ALLEN
Plaintiff{s),

¥5.,

MATTIL MAYHEW,
RICEY MAYHEW, etal

Lrefendamts.

CASE No: CIV.5-04-0322 LKE. CME-PS

COMPLAINT FOR;
YIOLATION OF CIVIL RIGHTS UNDER;

.5, CODE, TITLLE 42;
SECTION 1981(a) _
EQUAL RIGHTS UNDER THE LAW
AND RETALIATION

NDED COMEL
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jComes now the Plaintiff and complains of the defendants and each of them as

follows,

STATEMENT OF FACTS.

6 | PlaintifT states that he and his family took in four of the defendant’s, Mattie Mayhew and Ricks
¥ IMuayhew's, grandehildren at her request. The first was in May 2003, and arangements were

8 {bemg made to take in two others plus a newborn that was due.
9 §P1aintiff and his wife had talked with the LC.W.A dircctor at the time, Ben Jimenez, and it was
10 qundersiogd that plaintiff and his family would take care of all the children when it was [casible,

11
I2
13
14
13
16
17
18
H
20
21
a2

but white 1alking to Mr. Jimenez about certain legal issucs, Mr. Jimenez stated “do not go to the

white mian's court™,

In August 2003 plamtiff and his family ook in the other two grandehildren plus the newborm

lbah}r.

In August 2003 plaintiff's wife wrote the tibe for reimbursement of funds that plaintiff had
used for the children, and were told by Mr. Jimenez they would be reimbursed for. We were
denied by the tribe who stated were never advised of anything and should have been informed
of anything before. Furhermore we were turned down by state entity’s Tor assisiance a5 the
state said the childten were tribal. This situalion and other legal issues, as well as the defendant
Mattie hfayhew, requesting we ad{:ﬁt the children,{which we would not duc as we wanted the

23
24
25
20
27
23

children back with their mother), were the reasons we went to conrt.

On QOclober 29,2003 plaintifis wife was al defendant’s (Mayhew) house visiting with the
grandchildren, plaintiff received a photie eall requesting he stop by before going to work, which
he did. At that time plaintiff was informed by defendant (Mayhew) that (he trfbe was very

2
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issed off because we had taken the matter to court. I asked the defendant, Mayhew if she still
wanted us 1o apply for guardianship of her grandehildren, and she replied she did. Defendant
hIayhew elso advized that the tobe was going to cut off funds for the children. After some

—

discussion plaintiff then left and went on to wotk.

PMaintiF statcs that on October 30,2003 he amived at work ¢atly as usual 2nd pothing was said.
As soon a5 plaintiff punched in for work he was met by defendant, Kitby Brown, who had
plaintiff follow him to the ganing commtissioner’s alfice which plaintiff did.

Plaintiff was met by Eleanor Boulton, Gus Martin, Brian Sandusky, and Ricky Mayhew. At this
lime plainti{T was informed that charg;{:s had baen made against him and then the pencral
charges were described. All defendant®s wounld not elaborate but finally stated that the chorges
were filed by delendant, Mattie havhew.

Pleintiff was not atlowed to answer to anything but only to deny ueﬁﬂin alfegations presented by
leanor Boulton, whe questioned what plaintiff had supposedly stated to defendant Matlie '
w. This indicated that all present had read these accusations and either authordzed an

7= - - B I = T N P A .t ]
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lleged investigation or knew that no investigation had been conducted. Also it appears that
defendant Ricky Mavhew was involved in this alleged investipation.

- o
L= = T |

Plaintiff met with Erin Harter, the next day 1 [ile an appeal. Plaintiff requested to meet with
Mr. Ed White, but was denied. Afier that plaintifT talked to Harter, once mare but then she

%]
=]

21 |never mel with plaintifl again or reiumed his phone calls, Plaintiff was never aliowed to met
22 ||with White, as allowed. Plaintiff was advised by letter dhat an investigation was done by

23 |defendant, Hatley, who was 2 subordinate to Mickel Bedsick, the dircetar of sccurity. Plaintiff

- 24 [lwas advised that the investigation could nnt-mnt‘mn nor dismiss the charges. However a full

25 |[investigalion wag nol done.

26

27 | PlaintifF was advised on October 30, 2003 that, Kirby Brown had condusted an imvestigation

28 3
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19
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25
26
27

jand he found the allegalions 1o be true which was resolting in plaintiff's termination.

Plaintiff states that defendant, Mattie Mayhew conspired with her husband defendant Ricky
heyhew, and came up with a plan io file false chiarges against plaintiff. This was done do to the
Ifa::t that plaintilf took the incident 1o eourt and that he is white, Defendant Ricky Mayhew then
conspired with kirby Brown to state and investipation bad been conducted when in fact pone
had. Defendant Mayhew and Kirby Brown then approached Boulton, Martin, and Sandusky
and advised them of the sitwation whereby the plan to terminate plaintiff was affirmed and the

supposed, reason bul #o answers were ghven to plaintiff,

ivhew and Brown needed Ly }_law: Boulton, Martin and Sandusky cooperation in this fﬁ!ﬂiﬁﬂd
charge and investigation otherwize some problem with theit plan could arise and not lock
appropriate. After being tominated plaintill was anly allowed 16 meet with Erin Harter
although plaintiffwas promised a mecting with Ed While. Harter lied o plaintiff by telling him
a megting would be srranged and she herself would again meet with plaintiff, Harter did not

ep her ﬁurd, and no more meetings were held, no phone calls retumed. A letter was later
sent to plaintiff by Bd White saying they could not conform nor deny the charges and plaiatiff

was stiil terminated,

Ari Hatley is suppose 1o have conducted this alleged investization but none was ever
conducted . Hedrick was directly involved with this supposed investigation as he was Hatley's
superior, and was suppose to approve of anything done or submitted by Hatley. Hedrick had to
know and approve of this so called nvestigation and had to go along with it for the same
reasons a8 all the others. This kept the conspirasy against plaintiff en going but gave it the

outward look of being a repular personne] problem 5o no attention would be drawn te it.

The delendants each and everyone conspired using the false charges so they could pot plafntiff
in the position of having no recourse, as the tobe can and did claim that they have sovereizn

4
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1 [imraunity from suit. The individoals used their posibions 1o firther the conspiracy along by not

2 {following their jobs and in fact neglected their responsibilities

3

prescribed by their own rules and regulations as well as their policies and pruneﬂures. Each

4 fdefendant knew of the false charges which they asted on, or in this case purposely avoided

5 fdoing what was written and reguired of them, per their own rles and repulations as well as

&

1

3

9
10
11
12
13
14
13
1%
17
18
19
20
21

poficics and procedures.

Plaintiif also states that there were two court dates in Deeember 2003, both of which werc
attended by plaintiff aud his wife as well as tribal representatives.

On December 23, 2003 the LCW.A. director and  Sieele after meeting with defendant
Hemandez, came to plaintiff's house. Plaintifftalked with Stesle who bad made promises of
getting plaintii reimbursed for money spent originally fer the children. Steele, stated she
wanted to take the children to sce their mother for Christmas. Plaintiff and family agmcd; but
once the children were in the Steele’s vehicle she advised plaintiff that the children would not
be retumning. Stesie waited for the children to be loaded into the vehicle as she knew plaintiff
(because of her mesting with Hemandez) ';m:-u!d not do anything to cndanger the children.
Plainoff states that SMecle violated a verbal conlract or agreement when she took the children
and left. Plriniiff states that Steele and Hernandez had conspired on this plan for some time,
because they did not want (o refurn to court. Maoney for the children had been eut ofl by
Hemandeg at the wping of Steele somenme before but plamtiif and his family still cared for

22 {ithe ehilien at their expense. PlamtifT believes that Steele and Hernandez, then planned that

23
24

Hemamder, start paying ag agreed {oripinally) for the chitdren, and in that manner Steele

inted out that she was working 1o get everything taken eare of a8 oripinally agreed, but what

25 |she had done was laid the ground work for her 1o take the kids as she and Hemandez had

26 ||planned and conspired in committiing’

27
28
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Had plaintiff had the funds to have legal counsel or advise this would not have oceurred.

A court date in January 2004 was attended by plaintiff and his wife but not by any tribal
representatives as they had already obtained the children by false pretenses and were basically

untouchablc due o (heir stafus.

Plaintiff states ihat his civil nights were vinlated due to his being while and poing to court, and

that becanse of this, he was retaliated apainst. Plaintiff further states that his civil liberfies were
intaled because plaintiff was prevented from obtaining legal representation, not allowed 1o

redress grievances, denied frecdom ni‘spﬁ:u:h_,_aml alsu_he]iwes this falls under cruel and

unusual punishment.

In November 2003 while plaintiff 2nd his wife had taken Hemandez, children to see her at

children's services, it came up that plaintiff was not working and Hernandez stated “I 10ld them
not ta fire you over this”, This statement just reassored what plaintiff had known all along, that
alf named defendant™s (and possibly others) had fired him for being white and going to eourt

against their wishes.

I had every legal right and the backing of the constifulion to take this matter to court without

fear of reprigal, intimidation, hatassment, retaliation, and racism. 1 was denied that right nd
ey (defendants) prevented anthorities from the state, from giving or seeuring to me equal

pratection of the laws of the State of Califoria, and die UNITED STATES CONSTITUTION

In CBOCS WEST, INC. v. HUMPHRIES, (U.5. SUPREME COURT, No. 046-1431,
decided May 27, 2003 - The Supreme held that Section 1981 encompasses refalinticn claims.

Plaintiff has always maintained that thiz astion against him was retaliation for his going to the

&
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Superior Court of Butte County, in regards 16 guardianship of the children, and a violation of
his civil rights as weil a5 his Constitwiional rights.

To further show the connections or in linking all defendant™s together, and dlso listed another

complaint duc to this evidence in the complaint.

In Allen v, Gold Country Casing &t al, (464 F. 3d 1044 9" Cir. 2006) Judge Canby in his
opinion for the court wrote “The casino’s creation was dependant upon government approvel a1
nunmrﬁus levels, in order for it to conduet gaming activities permitted oaly under the auspices

of the Tribe. The Indian gaming Regulatory Act (“IGRA”}, 25 U.S.C. 2710(d)(1), required the
1ibe to authorize the Casine through a tobal ordinance and an interstate grming compact. He

Woom W= @ ot R oW BT e
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further writes “the statements” references 1o federal law did oot mention court enforcement,

e
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suing or being sued, or any other phrase clearly contemplating suits against the Casino,™

Also contained within his opinion are references to plaintiffs statements such as “for any reason
conststent with applicable state or federal law,” and “practice equal opportunily employment
and promotion regardless qf race, religion, color, creed, national ongin...and other ::ategnriés
rotccted by applicable federal ]Il"-‘l;l‘ﬂ." He alz0 wrote “that at most they mipght imply a

| _-I—l-l—l.i-d
o =l oy i

Ulingness to swbmit to federal Tawsuits, but waivers of tribat sovereign immunity may not be
implied,” .
Plaintiff would point out that he belives this matter comes under both legislative aod judicial

BB

jurisdiction, and presents a clear waiver of the wibe/casines sovereign immunity as wel] as for

individuals who clait them as well, due to their position,

b B BN

As pointed out by Judge Canby, a gaming ordinance was needed for certnin garmbling, and that
26 |lordinanace was submitted by the tribe and sigred by the chairman. It was the tribe who wrote
27 (|tn the gaming ordinance “U.8. Code, title 18, 1CHI1" just after writing “Also, you may be

2B
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12

13 F'magic words” stating that “tlte fribe hereby waives its soversipn immunity,” Rosebud Sioux .

14
15
16
17
15
1%

21
22
23
24
23
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20 Iiamndi}r:hmnmus staterocnis by defendants to plaintiflf and othera during sur employment
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punished by fine or imprisonment.”

It is erystal clear that the uibe knowingly meant to use the United States Cade, and by using the
code watves its’ sovereign imniunity from swit against the tribefcasine as well as for
individuals. No one entity can list the use of the U.S.Code only for itself. 1f you apply the law
then you are bound to it. But more importanily you are bound to the entire U8, Code and its’
applications. Mo entity can pick and chopse what Iaw they want, but den’t want any of the
othar (laws) onofs).

By usiﬁg the US Code the tribefcasin has made its’ statement that they are wsing and inlend ty

follow fuderal laws,
The courts have stated that any waiver must be explisit but it has never required invocation of
Tribe v. Yal-U Constr, Co, Of South Dakota, Ine,, {50 ¥.34d 560, 563 8" Cir] 995),

First under Title 13, Section 1001, by placing the pasters concerning state and federal
Nemplnymem laws by the time clock for employess to see, the casino vsed a “device™ as well ds
by “scheme andfor trick™ to falsify and conceal true and factual rights the cmployee’s had.

ere “lalsc™ and “fctitions™ with the intent of keeping the employes's from obtaining the trrtly
about rules and regulations as well as policies and procedutes that were never intended for the

employes's to have.

Thirdly, when Jud.ge Canby writes that at most they llnight nimply a willingness to follow to
submit to federal lawsuits, is due to staternents written by the tribe/casine, (as well as
individual defendants) and has {o be taken Tor whal it slates, a3 they are “docurzents” listing

g
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I

what procedurss an employes 12 guaranteed for givvances and for other employee complaints.
{ you donof follow these documents as you have written them or deny to the emploves (hose
15 in those “documemts”™ then you have violated the U.8.Code that you (1ribe/casing} wrote
tnto the gaming ordinance.

In regards to “any matter within (he jursdiction of the legislative branch™ applies to the
individuals as well as the tribe/casine due to the fact that it is o personnel or employment
practices, or a document required by law rule, or regulation to be submitted to the Congress ot

L= TR - A T

any office or officer within the legislalive branch.

ot el
LB =

This is clearly a persemnel or employment practice, invelving a document required by law and
regulation and submitied to any office or officer wilhin the lepislative branch. The Mational
Indian Gaming Commission {NIGC) s clearly an office within the legislative branch under the
Department of the Intedor, and cleasly the Commissioner is a0 officer within thet department. .
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JUDGEMENT OF RELIEF
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Wherefore, plaintiff prays general against the defendants and cach of them.

bd bbb
[

RELIEF I
laittiff i secking damages in the amount of $500,000.00 (five hundred thousand dallars} from
each (2} defendant.
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| RELIEF T

f . . :
Punitive damages in the amount of $3,000,000.00 (Three milliog dollars) in that the defendants

conduct was exirems and ootrageous and went beyond all passible bounds of decency, and are

distress of such a nature that no reasonable person should be expected to endure. This tas all
causett by the defendant’s actions.

2

3

4

3 gutlerly intolerable in & civilized community, Plainti F now seffers emotional and some physical
i |

7

8

a
10 |[PleintilT’s family alse suffers emotional distress due to the defendant’s actions, and plaintiff
11 [believes that this is what the defendants originally intended to have pocur with as much malice
12 {as possible. ' '
13 _
14 WPiaintiff and his family ere still having to deal with written statements issued by the Berry Creelt
15 (Rancheria of Tyme Maidu Iud.iuns, Indian, Childres Wellare At (I.C.W.A.} representative,
16 ywho arc aftemnpting to malipn plaintiff and his t.‘ﬂmil;,r and desiroy thefr name by making false
17 erroneols allegations, wilk no repards to the toith ol the inuidl:nt_'s. they wrile about, and
18 jwith the intent of still infiicting cmotional and physicat distress on the plaintiff and his family.
(0 o
20 ICnsls of suit, and such other relief as the Court decms proper

21
22 _
23 JURY TRIAL DEMAND
24 S

251 Flainiiff hereby request/demands trial by jury.
26 |

27

25
10
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