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UNITED STATES DISTRICT COURT
FASTERN DISTRICT OF MICHIGAN 1 INDEX OF EXAMINATION
COALITION TO DEFEND AFFIRMATIVE ACTION, 3 Case No, 06-15624 2 PAGE
INTEGRATION AND IMMIGRANT RIGHTS AND ) 3 EXAMINATION BY MS. DRIVER 8
MRCESSARY B ) 4 EXAMINATION BY MR. SAUER 156
Plaintifl, ) 3 5 EXAMINATION BY MS. DRIVER 159
. )) 6 REPORTER'S CERTIFICATE 166
7
JENNIFER GRANHOLE\.?], in her official )}
capacity as Governor of the State of ) 8
Michigan, REGENTS OF THE UNIVERSITY OF
VI EGAN, BOARD OF TRUSTEES OF MICHIGAN ) Deposiion OF 9 EXHIBITS MARKED FOR IDENTIFICATION
STATE UNIVERSITY, BOARD OF GOVERNORS OF ) Ward Connerk A .
WAYNE STATE UNIVERSITY, MARY SUE COLEMA)N,) oy 10 No exhibits marked
in her official capacity as President of)  Wednesday 11 Y
The Universily of Michigan, LOU ANNA K. ) Ociober 24, 2007 i
SIMON, in her official capacityas ) 12
President of Michigan Stale University, ) 13
in his official capacity as Attorney )
General of the State of Michigan, and ) 14
ERIC RUSSELL, )
) 15
Dafendants. )
) 16
And )
CHASE CANTRELL RI ) L7
=LL, et.al,
Paintiffs, - 18
V. ) 19
JENNIFER GRANHOLM, and MICHAEL COX, )
Defendants. 20
21
JAN BROWN & ASSOCIATES 22
CERTIFIED SHORTHAND REPORTERS 513
704 BATTERY STREET, 3RD FLOOR
SAN FRANCISCO, CA 94111 24
415.981-3498
25
1 3
1 1 Scheff & Washington, 645 Griswold, Detroit, MI,
2 2 48226 313-963-1921 represented by George Washington and Shanta
3 3 Driver, Attorneys at Law, appeared as counsel on behalf of,
4 4  Plaintiff.
5 DEPOSITION OF 5 Cravath, Swaine & Moore, LLP, Worldwide Plaza, New
6 WARD CONNERLY 6 York, NY, 10019-7475 212-474-1000 represented by Jessica
7 WEDNESDAY, OCTOBER 24, 2007 7 Richman, Attorney at Law, appeared as counsel on behalf of
8 8 Plaintiff, Chase Cantrell, et al. (Viatelephone.)
9 9 Pacific Legal Foundation, 3900 Lennane Drive, Suite
10 10 200, Sacramento, CA 95834, represented by Alan W. Foutz,
11 11 Attorney at Law, appeared as counsel on behalf of the witness,
12 REPORTED BY: MARY E. FERREIRA, RPR, CSR 10553 |12 Ward Connerly.
13 13 Assistant Attorney General, P.O. Box 30736, Lansing,
14 14 MI 48909, represented by Margaret Nelson, Attomey at Law,
15 15 appeared as counsel on behalf of the Defendant, Michael Cox.
16 16 (Via telephone.)
17 17 Butzel Long, P.C., 350 S. Main Street, Suite 300,
i8 18 Ann Arbor, MI 48104, represented by Robin Luce-Herrmann,
19 19 Attorney at Law, appeared as counsel on behalf of Defendant
20 20 Universities. (Via telephone.)
21 21 Davis, Cowell & Bowe, 595 Market Street, Suite 1400,
22 22 San Francisco, CA 94105, represented by Winifred Kao,
23 23 Attorney at Law, appeared as counsel on behalf of Plaintiffs
24 24 BAMN. (Viatelephone.)
25 25
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1 Cooper & Kirk, P.L..I..C,, 555 11th Street NW, Suite 1 MS. NELSON: This is Margaret Nelson on behalf of
2 - 750, Washington, D.C,, represented by John Sauer, Attorney at | 2 Michael Cox.
3 Law, appeared on behalf of Defendant, Eric Russell. (Via 3 MR. FOUTZ: This is Alan Foutz representing
4 telephone.) 4 Mr. Connerly.
5 ALSO PRESENT: Donna Stern - Legal Team 5 MS. NELSON: Sorry, Alan, I didn't mean to cut you
6 Randy Lopez - Chairman Sacramento BAMN 6 offl
7 Ronald Cruz - Legal Team 7 MR. FOUTZ: Don't think we didn't notice.
8 Adarene Hoag - Plaintiff 8 MR. SAUER: This is John Sauer on behalf of Eric
9 Chris Sutton - Plaintiff’ 9 Russell.
10 Monica Smith - Legal Team 10 MS. RICHMAN: This is Jessica Richman for the
11 Ben Lynch - Received Ph.D. from U.M. 11 Cantrell Plaintiff.
12 Hoku Jeffrey - Chairman L.A. BAMN 12 MS. LUCE-HERRMANN: Robin Luce-Herrmann on behalf of
13 13 the University defendants.
14 14 MS. KAO: Winifred Kao, the BAMN plaintiffs.
15 15 THE VIDEOGRAPHER: For the record, would all others
16 16 identify themselves except the deponent. We can start with
17 17 the gentleman over there and just go around.
18 18 MR. LYNCH: Ben Lynch.
i9 19 MS. HOAG: Adarene Hoag.
20 20 MR. LOPEZ: Randy Lopez.
21 21 MR. SUTTON: Chris Sutton.
22 22 MR. JEFFREY: Hoku Jeffrey.
23 23 MS. SMITH: Monica Smith.
24 24 MR. CRUZ: Ronald Cruz.
25 25 MS. STERN: Donna Stern.
5 7
1 OCTOBER 24, 2007 - WEDNESDAY 9:.41 AM. 1 THE VIDEOGRAPHER: Thank you. If there are no
2 PROCEEDINGS 2 stipulations, the court reporter may swear in the witness,
3 --000-- 3 MS. RICHMAN: Excuse me, do you want us to identify
4 THE VIDEOGRAPHER: We are going on the record. This | 4 ifthere are other people --
5 marks the beginning of videotape number 1, volume 1, in the 5 THE COURT REPORTER: Excuse me. Who is speaking?
6 deposition of Ward Connerly in the maiter of Cealition to 6 MS. RICHMAN: This is Jessica Richman. I have my
7 Defend Affimrmative Action, et al., versus Jennifer Granholm in 7 colleagues here with me, they're just going to identify
8 her official capacity as Governor of the State of Michigan, et 8 themselves for the record.
9 al. In the United States District Court, Eastern District of 9 THE VIDEOGRAPHER: You don't have to do that.
10 Michigan, Southern Division, case number 06-15024. Also, 10 That's all nght.
11 Chase Cantrell et al., versus Jennifer Granholm and Michael 11 MS. RICHMAN: Allright. Thanks.
12 Cox, case 06-15637. 12 BE IT REMEMBERED that, pursuant to the laws
13 Today's date is October 24, 2007. The time is 9:41 13 governing the taking and use of depositions, on Wednesday,
14 am. We are located at 1950 Mission College Boulevard, Santa 14 October 24, 2007, commencing at 9:41 a.m. thereof, at the
15 Clara, California. The video operator is Frank Clare of Jan 15 Marriott Hotel, 2700 Mission College Boulevard, Salon 3, Santa
16 Brown and Associates, 701 Battery Street, Third Floor, San 16 Clara, CA 95054, before me, MARY E. FERREIRA, a Certified
17 FPrancisco, California, 94111. The court reporter is Mary 17 Shorthand Reporter, personally appeared
18 Ferreira of Jan Brown and Associates. 18 WARD CONNERLY,
19 Would counsel please identify themselves and state 19 called as a witness by the Plaintiff, who being by me first
20 whom they represent, first with the counsel who are here in 20 duly sworn, was thereupon examined as is hereinafter set
21 the room. 21 forth:
22 MS. DRIVER: Shanta Driver for the Coalition 22 ---000---
23 plaintiffs. 23 EXAMINATION BY MS, DRIVER
24 MR. WASHINGTON: George Washington for the Coalition [ 24 Q. Ijust want to start by reiterating a couple of
25 plaintiffs, 25 things, because it's so awlkward with the phone, just that if
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1 anybody does have an cbjection at any time, if they could 1 segregation in education there would be inequality in the
2 - state their name and then we'll stop talking so we can hear 2 provision of education for certain groups of people on the
3 what you have to say and we can get a cleaner record that way | 3  basis of theirrace. Would you agree?
4 and then return fo the business of hand. That would be very 4 A. Iwould agree that the court was saying that
5 helpful because there can tend to be, where there are people 5 government-imposed segregation could never be separate. 1
6 on the phone and there are a number of parties, a good deal of | 6 think we need to, in looking at that first finding, make sure
7 confusion over who 1s speaking and what they're attempting to | 7 that we are clear on our terms about segregation,
B say. As long as we're each speaking one percent of the time, 8 government-imposed segregation, as opposed to distinct
9 Ithink we can show each other the respect and hear each other | 9 neighborhooeds or communities that evolve in a, quote,
10 out a lot better. "] 10 segregationous fashion.
11 The second thing is, Mr, Connerly, if there's 11 Q. Letme break that down because I think one of the
12 anything that I ask you that is unclear at all in my 12 points that you're making about the government involvement in
13 questioning, feel free to let me know that -- 13 the segregation I would make as a distinct point, so I want to
14 A, Olay. 14 goback to what 1 said.
15 Q. --andT'ltry to rephrase the question in a way I 15 A, Sure.
16 canmake it clear. 16 Q. Justtomake sure, just to see if we have agreement.
17 A, Iwilldo that. 17 Twould say that if was a fundamental finding of Brown vs.
18 Q. Weprobably will enjoy each other's company for 18 Board of Education that segregated education was unequal and
12 quite some time today. 19 that black people did not receive the same educational
20  A. The whole day. 20 opportunities as white people under Jim Crow segregation.
21 Q. Probablyall day. Ifthere's a time when you need a 21 Would you agree with that?
22 break or you want to take a break or anything like that, if 22 A. I would agree with that.
23 you could indicate to me, too. 23 Q. Thereason for that was because the government
24 A. Okay, good. 24 provided more resources for the white schools and less
25 Q. Then we can proceed along that line. [ assume we'll 25 resources for the black schools under segregation; would you
9 11
1 decide at some point to take a lunch break during the course 1 agree with that?
2 of'the day. 2 A. 1would agree with that.
3 What I'm going to do is start by asking you a number 3 Q. A second point that's made in the Brown decision is
4  of questions that I think are areas that we agree, just to 4 that--
5  make sure that as we progress in this deposition, because 5 A, Make sure I understand, I thought that was your
6 we've got a lot of areas to cover, that we have at least some 6 second point.
7 understanding of what we mean by what we're saying and what | 7 Q. No, I'm sorry, that was --
8 we're making reference to. I think that will help us as we 8 A. Part of the first one still?
9 "proceed -- 9 Q. Part of the first one, yeah.
10 A, OkKkay. 10 A, Okay.
11 Q. --through the course of the questioning, 11 Q. The second one is -- was that to justify a social
12 A. Sure. 12 policy of providing more resources for white schoots and less
13 Q. Iknow fromreading both your book and other things 13 resources for black schools, it was necessary to rely on an
14 that you've written that you're somebody who supports Brown | 14 ideology that black people were inferior to white people.
15 wvs. Board of Education; is that true? 15 Would you agree with that?
16 A, That's true. 16 A, Iwould agree with that,
17 Q. Brown vs. Board of Education was a seminal decision, | 17 Q. And the third point was that the involvement, in
18 lJife-changing decision; is that true? 18 fact the prosecution of this policy by the government of
19 A, That's true, 19 separate and unequal education made it particularly pernicious
20 Q. And the findings in Brown vs. Board of Education, 20 and was what was struck down by the court; would you agree
21 despite the fact that it's a short decision, were really 21 with that?
22 three, I would say, and I'm going to list them and then ask 22 A. 1would agree with that.
23 youif you agree with what I'm saying, 23 Q. The Brown decision was in 1954, and we know in
24 The first finding in Brown vs. Board Of Education is 24 particular this year with the 50th anniversary of the Little
25 separate could never be equal, that so long as there was 25 Rock school integration fight that to enforce Brown required
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1 enormous govermment action; would you agree with that? 1 MS. DRIVER: We have a little trouble hearing, so
2 A. Yes. 2 don't feel shy to shout.
3 Q. To integrate the schools of Little Rock required the 3 MS. NELSON: Would be please spell the names of
4 sending of federal troops to Little Rock? 4 those parties that you're refexring fo in those cases?
5 A, TIsthere a question there? 5 MS. DRIVER: Yeah, Heman Sweatt is H-e-m-a-n,
6 Q. Yes. Would you agree with that? 6 S-w-e-a-t-t. Ida and S-i-p-u-e-L
7 A. Yes. 7 MS, NELSON: Thank you,
8 Q. Andin fact there was tremendous resistance fo 8 MR. FOUTZ: Twas just mentioning the fact since we
9 integration on the part of a whole number of southern white 9 don't have those cases in fronts of us, this is your
10 people in Little Rock; would you agree with that? 10 representation of the cowt's rationale as opposed to what the
11 A. Yes. 11 text actually might be.
12 Q. Andbeyond Little Rock, would you agree with that? | 12 MS. DRIVER: That's right. What I'll dois I'll
13 A, Yes. 13 state it and Pll see if you agree with the general premises
14 Q. Andyou would agree that that use of governmental 14 of the rationale.
15 federal power, even in the form of troops, as was necessary in | 15 THE WITNESS: Okay.
16 Little Rock, was a good thing? 16 MS. DRIVER: Whether or not you read the cases,
17 A, Yes. 17 whether it makes sense to you given your long experience and
18 Q. Because without it there wouldn't have been -- we 18 pgrowing up in the south at that time.
15 couldn't have achieved desegregation? 19 Q. What the court said, in both of those decisions
20 A, Absolutely. 20 and their -- prior to Brown, their kind of building blocks
21 Q. Andil's - in Litfle Rock and in other places in 21 coming up to Brown is in the case of Herman Sweatt, if he
22 the south, we couldn't wait for attitudes to change on the 22 wasn't allowed entrance into the University of Texas law
23 part of those white people before we enforce the law. Itwas | 23 school and was provided with a law school education at a
24 necessary to enforce the law even if that meant for whatever | 24 segregated black state-sponsored law school, that they were a
25 reason the white people still clung on to the idea that 25 series of intangibles that he would lose as a resuli of that,
13 15
1 segregation was befter; would you agree with that? 1 of that segregation as policy. Some of those intangibles, the
2 A, Yes. 2 court said, would be -- and this is where T'll see if we agree
3 Q. And in higher education in the south in the 1950s, 3 on the premises -- the court said, look, if you don't get to
4  there were a number of cases that came before Brown vs. Board | 4  go to the University of Texas law school, then you're not able
5 of Education, including a case that was brought by a mannamed | 5 to meet the people that you'll need to know later on in life
& Heman Sweatt and a woman by Ida Sipuel, each of them 6 who will be important political figures in the state of Texas
7 challenging the segregation of their respective state law 7 because the flagship law school in the state of Texas gave you
8 schools; are you familiar at all with those cases? 8 an opportunity to meet people who would be political leaders
9 A. I'mnof famillar with the details of those. 9 of the state of Texas. And I'm wondering if you would agree
10 Q. Inthe case of Heman Sweatt he sued the university 10 that attending, in the 1950s, a flagship law school in the
11 of Texas because they wouldn't allow him entrance into the 11 south would give you polifical contacts, social contacts that
12 university of Texas law school because he was black. Andin 12 you would not get if you were forced to go to a segregated
13 the case of Ms. Sipuel, it was university of Mississippi Law 13 all-black law school.
14 School. I'know you'e not familiar with those cases, so I'm 14 A, Given the conditions that you attached to your
15 poing to say, not to test out your understanding of the cases, 15 question about the times, 1950s, I would agree with the
16 but to say the rationale that the court used and to see if you 16 premise as applied to that time.
17 agree with the rationale even if you don't, I'm not asking you 17 Q. Okay. Andat that time, the cowrt said that if you
18 about, you know -- 18 went to the University of Texas law school because it was the
13 A, To passthe Bar. 19 flagship school of Texas, you would have opporiunities to earn
20 Q. That's exactly right. Not necessary for this? 20 larger sums of money and gain social advancement that just
21 MR. FOUTZ: We understand this is your 21 couldn't be duplicated if you went to a segregated, separate
22 representation of the rationale. 22 and unequal law school; would you agree that was frue based on
23 MS. DRIVER: Margaret, you repeat your name for the 23 your experience in the 1950s?
24 court reporter. 24 A.  Well, I think we've learned a lot about that premise
25 MS. NELSON: Yeah, [ did. Margaret Nelson. 25 since then and whether it applies today. But you're not
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asking me that.

Q. No, I'mnot.

A, You're asking me about whether it applied at that
time.

Q. That'sright.

A. And I'm not sure. I was born in 1939 and so I am
not certain what doors would have been opened by going to a
flagship institutfon that would not have been opened by going
to a lesser than flagship institution. So that wouid be my
answer.

Q. Okay. Would you agree that if you were black and
you were in Texas in 1950, 1951, '52 '53, the years prior to
Brown, even '54, '55, right after Brown, that if you went to
the law school that produced most of the judges in the state,
governors in the state, many of the mayors of the state, many
of the political leaders of the state, it would benefit you to
be able to make those social contacts and as a law student to
form thoese initial relations at the point of law school?

A. Ibelieve fhat those contacts are useful. It does
not necessarily follow, however, that yon can only gain those
contacts at a flagship institution. There are a lot of _
successful people, decision-makers in our society, who do not
attend flagship institutions. And the other issue that's
involved in the scenario you're sharing with me is government
imposition. There was discrimination against people like me

17
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A. Tt's not the only way to get those contacts, but
it's certainly one of the preferred ways of getting it and the
government should not deny you that opportanity based on the
color of your skin. That's what the court was saying.

Q. Okay. And you, for instance, I think -- please
correct me if I'm wrong on this. But as I remember from your
biography, met Pete Wilson at a relatively young age and that
bond lasted throughout your life; is that comrect?

A. That is correct,

Q. And so those kinds of bonds can be useful. They can
give you an opportunity to influence somebody and semebody an
opportunity to influence you; is that true?

A. That's true.

Q. Yeah. And another rationale that the court put
forward is that if you were a young black person and you were
able to go to a school that produced the leaders of the state
and beyond the state, the future political leaders, that you
could gain a kind of confidence that you could not gain if you
didn't have the opportunity to compete with those people in
school directly; would you agree with ihat premise?

A. Would you say that again?
Q. Sure.
A. Yeah.

Q. That if you were a young black person, like Heman

Sweatt was, he wasn't that young, he was a veteran and taking
19
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to deny us the chance to that, even when we had earned it.
So all of those issues are merging into your

question, some of which you're stating and some of which -

you're not.

Q. But we don't disagree -- tell me if we do, that as
of in the 1950s that the vast majority of political office
holders and, in fact, in many cases almost all, if not all,
the judges were white?

A. We don't disagree about that.

Q. And soif you wanted to be able to meet, as a young
person, as a student, those future white judges and office
holders and all of that, you had to go to the white
institution to do that?

A. Yes. You would — unless you bumped elbows at the
local restaurant, which you could not go fo.

Q. Like you might be serving them and they might --

A. Yeah.

Q. Remember you were the guy at the country club that
brought them their food?

A. Yeah, who's the guy with the white suit on.

Q. Yeah, yeah. And you would agree that, from your
experience in both paolitics and business, that making those
social contacts is important, provide you with opportunities
that you wouldn't -- that you would have less of if you didn't

make those social contacts?
i8
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advantage of the GI bill, that if you went to, at that point

the flagsliip school of Texas, the University of Texas, and you
were able to compete directly with -- in class and, you know,
arguing with people who would be the future leaders of Texas
who were your costudents, you could gain confidence about your
own ability to be a leader?

A. No, I don't agree with that, I don't know
Mr. Sweatt's background and whether he was academically in the
same realm as those who were admitted to the University of
Texas law school. If he is, if he was, then certainly that
would give him that confidence provided that he was able to
successfully compete.

But anyone who is puf into a situation where they
would not be ready to compete, rather than gaining confidence,
they could become demoralized by that.

Q. Okay.

A. 1don't know Mr, Sweatt's background in that regard
and whetlter - the same thing applies to whether Mr. Sweatt's
white, black, purple or whatever.

Q. Let's leave this aside.

A. Okay.

Q. And make up a more general question. So you would
say if you were black and you were placed in a school that had
been segregated and you were qualified to be there, that that
would -- could increase your ability to measure yourself
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