1173872867 11:24 38387734614 . SCIT LEGAL Pack:  82/18

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
SEVENTH REGION

SOARING EAGLE CASINO AND RESORT,
A GOVERNMENTAL SUBDIVISION OF THE .
‘SAGINAW CHIPPEWA INDIAN TRIBE OF MICHIGAN!

Employer
and . Case GR-7-RC-23147

LOCAL 486, INTERNATIONAL BROTHERHOOD
OF TEAMSTERS |

Petitioner

APPEARANCES:

Sean Read, Attorney, of Mt. Pleasant chh1gan Henry Buffalo, Attorney, of St. Paui
‘anesota and Hayes C. Stover, Attorney, of Coeur d’Alene, Idaho, for the Employer
Gerrv M. Miller, A‘ctorne:y! of Milwaukee, Wisconsin, for the Petitzoner

DECISION AND DIRECTION OF EtECTION

Upon a pem;on tiled under Section 9(c) of the National Labor Relations Act a
hearing was held before a hearing officer of the National Labor Relations Board.

Pursuant to the provisions of Section 3(b) of the Act, the Board has delegated its
- authority in this proceeding to the undersigned. : :

. ' The name of the Employer appears as stipulated at the héaring‘
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Upon the entire record in this

1

The hearing officer’s r
affirmed, ‘

2.
it will effectuate the purposes of the

3. The labor organization
the Employer.
4. A-q'uesticn affecting ¢

of éer,tairz employees of the Employe
2(6) and (7) of the Act.

Overview

‘ The Soaring Fagle Casino and
subdivision of the Saginaw Chippew.
engaged in the operation of a hotel, r
located at 6800 Soaring Enagle Bouley

The Employer is engaged in commerce with
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proceeding,” the undersigned finds®

ulings are free from prejudicial érror and are

in the meanihg of the Act, ‘aa‘d .

Act to assert jurisdiction.?

hvolved claimg to represent certain employees of

PIIMRTCe eXists concerning the representation

r within the meaning of Section 9(c)( 1) and Section

mployer” or “Casino™) is a governmental
2 Indiar: Tribe of Michigan (“the Tribe™). Ttis
pstaurant, entertainment and gaming complex

vard on the Federal government-recognized Isabella

| Resort (“E

Indian Reservation in Mount Pleasan

approximately 298 housekeeping em

stipulated to the appropriateness of t
should be dismissed for lack of juris
controlling law on whether the Boar

att
“encountering difffculties in transmitting the doc
Petitioner’s coneurrefice, a motion for
affidavits attesting to the transmittal P

transmitted on November 6, were rece
The Employer’s memorandumm was untimely fi
memorandurn, Board's Rules and Regulations
tules, briefs in a representation case may be §
-shown based on excuzable neglect and when no

¥

submit its memarandum and its motion far an ex
ffleulty in electronically transmitting them. ON
ing its difficu]
oyer's actinns were excusably
agreed to the one-day extensian raquest. Accord

contact the Regional Office regard
clear that the Emp]

¥ The Employer filed 2 motion to dismiss the pet

issue here, the Employer's motion is also reaglve

2]
Fleﬂtﬁ. The Employer then electroni
a otie-day|

robiems thi
EST, after the.close of business. The Emplover’

:

1ved by ovemnight mail on November 7.

led with

t, Michigan. Petitioner seeks to represent a unit of
loyees at the Emplover. Although the Employer
le petitioned-for unit, it argues that the petition-
liction. Specifically, the Employer argues that the
(sometimes referrad to as NLRB) can assert

pYember 6

» the Employer notified
pting to electronically file its motio

1 and metorandum, and was
cally submitted, with the
extension 1o file its roemorandum, That motion, along with
mitted until after 6:00 pm.
cuments electronically

Employer encountered, wers not trans
memorandum, along with the other do
led, as was its motion fora ane-day extension to file the

ection 162.111(h), However, under Section 102.111 (£X2) of those
in a reasonable time after the time prescribed upos good cause
ndue prejudice would result. The Employer’s-failure to timely
rension to file its memorandum are not excused because of any

t Memorandum 47-07, page 4, October 20, 2006, Tt also did not
ties umil a few minutes before the: office cloged. Thus, it is not
negligent. However, there is no undue prejudice and the Petitioner
ngly, the Employer's memorandum was considered,

)

Fécn for lack of jurisd
herein.

i ietion,” Since jurisdiction is the only matter af
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